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PREFACE.

The

following chapters appeared originally in
The Spectator newspaper. The influential charac
ter of that journal secured for them much notice ; and
the author was gratified in receiving, during the inter
vals of their publication, kind assurances from many of
"

"

its

readers,

that the progress of his argument

garded with the warmest interest.
Upon their completion, he had

also the

was

pleasure

re

to

learn that his letters had attracted the favourable atten
tion of the Trustees of the Henderson fund for the ad
vancement of

them in

a

Phrenology,

accordance with the
"

and that the

Extract from

a

following

of

minute

:

—

Minute of the Trustees of the late

Ramsay Henderson, Esq.. at a Meeting
Edinburgh on the 13th day of April, 1841.

William
at

publication

collective form had been resolved upon, in

1*

held

PREFACE.

X

"

The Trustees

having perused Letters

upon

'

Crimi

nal

Jurisprudence in relation to Mental Organization,'
by
Sampson, Esq., are of opinion that their ex
tensive circulation, in a cheap form, would tend to pro
M. B.

'

mote

the Advancement and Diflusion of the Science of

Phrenology, and the Practical Application thereof in
particular,' (the objects of Mr. Henderson's Trust be
quest,) and therefore resolve to print and publish an
edition of them, in double columns, at a price which
may bring them within the reach of all classes of the
community."
The edition thus published, which, from its low
price, was necessarily in a close and pamphlet-like
shape, is now exhausted ; and its reception from the
public and the press has been such as to lead to the
publication of the work in a more complete and perma
nent

form.

In

forth the present

sending

desirous of

edition,

the Author is

requesting continuance of the indulgence
already received. He does not seek indulgence for his
opinions, for if these are erroneous, he desires that they
a

may be refuted ; and if
them to

be,

retard their

it is

out

they

are

true,

as

he believes

of the power of any individual to

recognition.

But, in stating views wholly
deeply-rooted ideas which have long
by abler minds, it is next to impossi

subversive of many
been maintained

ble,

while

ness

and

an

attempt is made

force,

to

to express them with clear
them
in a style
present
entirely free

PREFACE.

from all appearance of arrogance
what he would ask
this

difficulty,

is,

xj
or

presumption

and do him the

justice

to

believe that it

has been his anxious endeavour to avoid it.

mind,

; and

that his readers should estimate

In his

own

he feels certain that the views which he has sta

ted must,

sooner or

later,

overturn the

for the treatment of criminals ; but he

present system

lays

claim to

no

discovery, and is aware that, under any circumstances,
his only merit must consist in his having been among
the first to apply to a consideration of the subject the
aid of our advanced physiological knowledge— an aid
sufficient
task.

at once to remove

the chief difficulties of his

INTRODUCTORY PREFACE.

THE

BY

EDITOR.

Jurisprudence expounded in'the fol
before, it is believed, been presented

The views of Criminal

lowing work,

have

never

in any definite and concise form.

their character, and of wide
of crime, their

general

importance

attention than

tion of the

English

would

they

seem

at the

that

thought

be useful.

To

it somewhat

interesting

adapt
the

mind in

through

subject

of Criminal Juris

mind

popular
republican

a

reprint

more

—

of this work would

perfectly to the purpose
emphatically on the

for it is

America that such

exert its chief influence— the editor has added

facts which her

nished,
new.

own

experience

Its

Sampson's positions

discovery

dates

a

some

work must

of the many

and that of others have fur

illustrative of its most novel doctrines.

which Mr.

more

the circula

present period, is claiming much of the public

has been

popular

in

edition.

attention, it
of

new

entitle them to

to

receive

can

For this reason, and because the

prudence,

Comparatively

bearing upon the whole phenomena

are

scarce

based, is

half

a

The truth

on

comparatively

century back

;

and

INTRODUCTORY PREFACE.

xiv

though it has gained a wide popular acceptance, both in Europe
and America, it evidently is not yet sufficiently recognized as
the basis of
nal law.

both these

office

hope

of

gaining

somewhat in

that the editor has undertaken

particulars,

one

of her

a

task

forbid,

but

daily

seem

It will be

sex.

simply

abstract truths than

the

the administration of crimi

entered upon without

cogency
as

or

presum
explanation, might
found, however, that her
is very humbly discharged, no aim being made to add
to the arguments, which indeed their completeness and

which,
ing in
force

penal legislation

It is with the earnest

as

to

the

place

them before the mind less

expositions of laws which

govern

conduct of life and its most momentous interests.

ground which Mr. Sampson has taken, is so modestly
unobtrusively occupied, that even the most prejudiced

The
and

opponent would

scarce

find

made

are

The statements

decent pretext to wage combat.

a

propositions

of incontrovertible

making them may
language adopted
and
provoke opposition, to which
objections
opinions themselves differently expressed would not give

truths.

in

But the

sometimes create
the

rise.
The term

Insanity,*

for

example,

conditions in which the mind is
moral

perception,

or

which the best minds

is

applied

deprived

to

all mental

of the power of true

alienated from that standard of

adopt.

kinds of moral aberration

are

That the different

morality

degrees

and

evidence of the want of moral

sanity, there can be no doubt. But the term by which Mr.
Sampson designates them, has been used to indicate the irreg
ular, uncertain, or uncontrollable action, flowing from disease,
either functional or organic, of the physical instrument of the

*

See page 6.
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mind.

Those who

which his statements

pared

to accede

which

they

are

readily

familiar with the

founded,

even

to

a

will not, it is
truth

xv

philosophy on
feared, be pre

expressed

in terms with

have been accustomed to associate ideas and

different as, in their

widely

nomena

so

insanity

is from the

The

not

are

discovery

tendency

to

minds,

phe

the disease

crime.

of the immediate and inherent connection of

mind with its material

instrument,

has

placed the question of

mental

of every

tendencies,

bear

well defined relation to themselves in character.

description, on definite and intelli
gible grounds. Impulses, desires, and acts, which before set
both reason and charity at defiance, when these could examine
only external causes and circumstances, are now clearly expli
cable by reference to the existence and force of internal causes.
These, like all natural causes, have a certain specific and legiti
and like them, too, the effects which they produce
mate force
—

a

they act,

a

certain effect must flow

extent of the action ; its character

the

destructive, acquisitive,
that of benevolence, ideality,

or

as

corresponding

inevitable in the

combative

If

with the
case

propensities,

as

of
in

or
justice. If an individual be so
propensities as that the natural action of his
faculties leads only, or for the most part, to vice and crime, he
is not yet regarded as insane, though he act in strict obedience
Nor is it con
to natural causes operating within himself.
ceived that, strictly speaking, he is so ; since every part of his
organization may be healthy, and acting with perfect fidelity
There is no irregular or uncertain
to its natural constitution.

endowed with the

action.
certain

We may calculate with much exactness what effect
causes

will

produce

on

his

will be the consequences of these

rounding objects.

But,

faculties, and what, in turn,
acting outwardly upon sur

if the brain be diseased in

structure,
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or

to any considerable extent in

low

function, effects

no

longer fol

The laws of the natural

in their true relation.

causes

state cease to indicate the character and force of the mental

life

The circumstances and conditions of

operations.

effect

their foreknown and

no

the

longer produce
legitimate
mind, or rather the brain ; for the former is reached only
through the latter; and thus irregular, extraordinary, and un
foreseen results follow the action of ordinary causes.
This condition constitutes, I believe, what is popularly ac
knowledged
to

be

to

be in such

insanity, and when

state, society,

a

absolve him from
viduals

are

a

person is

on

clearly shown
willing to

for the most part, is

But many indi

for his acts.

responsibility

constituted that while all the cerebral organs

so

healthy condition, their predominant tendencies are
continually to wrong. These tendencies reign with different
are

in

a

of power

degrees

over

macy

seems

to be

same

mind.

In

ments

struggle

others, again,

any

of these latter

reason

faculties,

that the

occasions,
only
by external causes, and

and most intense action.

and

legislators
act in

in themselves.

strength

their lives.

they

and the

are

the

higher

senti

It is

a

The

act

are

without their

very

powerfully

highest
truth, which so

fundamental

have failed to

ignorant,

Entering largely

recognize, that all these
operation of physical causes

who constitute

countries,

with which these

sources

they

much in favour

so

thus excited to their

obedience to the

class of criminals in all
the

their supre

influences in the

propensities

when

on rare

individuals

some

with them for the mastery, and sometimes ob

addressed

ciety

In

higher

In still another class the balance is

tain it.

consent

different minds.

undisputed by

are

causes

by far the larger
responsible for

seldom

operate

into their

at any

period of

original constitution,
impulses which

of the earliest desires and
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feel.

Year after year passes with
they
only few and feeble
influences addressed to their better
powers, and these

weak,

fall

existence
informed

naturally
by disuse into a still feebler state, till at length their
is scarcely recognized. -Meantime the
intellect, un
and uncultivated, gives no
of
the conse
warning

quences that must flow from the continued

propensities.

struck

indulgence

of the

Occasionally,
by
happiness
a higher
life, the individual may resolve to
reform when a few years' more indulgence shall have sated
his appetites, but he is too ignorant to know that
every
year of such life lessens his ability to return to or maintain a
and

ties.

of

beauty

purer

one.

They

the greater

Such individuals have

never

outraged better facul

have differed little from the brute

mental constitution their

animal,

to whose

In this
nearly
is
as
positive
responsibility
ly lessened, we will not say destroyed, as that of the insane
patient? And is not the treatment which society is called
upon to administer to each, more nearly allied in its charac

condition who

can

own

is

so

assimilated.

doubt that their

objects than has hitherto been conceded ? So far as
rights and interests are concerned, is"not the latter truly its
patient ; having a right as one of its members, and in virtue of
the moral and mental deformity under which he suffers, to such
ter and

its

treatment at its hands

bership safely

and

as

will enable him to exercise his

happily

addicted to crime may be

1

It is in this

pronounced

sense

insane.

mem

that persons

They certainly

have not that mental soundness which enables them to per

ceive and adhere to the

society requires

and

highest

judges

its

that the will should restrain these
one of its most

the criminal

important

himself,

standard of rectitude which

delinquents by.

propensities.

offices is to do this.

It may be said

And doubtless
But

who,

save

shall tell how often it has succeeded

or

,
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What human

record,

the crimes that

firmest

decisions,

scrutiny shall discover, or what hand
have struggled into being despite its

its most

shocking

tude before earth and

but that its

firmly

heaven,

and

conceived,

and monstrous

that would have grown into

had been laid

Or

and faithful labours 1

patient

who shall number the misdeeds that have been

magni

extinguishing

grasp

upon them at the first moment of exist

ence?
But the will is not

depraved

have

agent of unlimited power, which the

to call

from without

temptation

strength

only

an

on

or

in order to be

secure

in all minds bear the

same

against

Nor does its

propensity within.

relation to the

propensities

Like all other mental powers, it is

which it has to combat.

governed by

It therefore has

tain

is strong

the laws of organization.
specific and definite action, which
cording to the relative size, energy and

which it is connected.

ulty, superior

in

which

endowed.

we are

If it be

It has

strength

considered, too,

that it has

inherent

no

it will

unenlightened,
is, by those

power which stood

[on it
constitution,

to
can

cease

ready

he may

place

to be

regarded

on

these

to save, if the

any excessive

fac

moral
or

faculty,
virtue, but

in the

subjects,

light
as

it

that

criminal would have

No man, whatever his
a

stronger will than

faculty.

Properly

en

himself where external circumstances

or

influences will aid this power, but in

to

exceed the

strength

a

and that in most criminals it

determine to exercise
over

a

either to vice

stay his evil desires.

that he possesses

lightened,

either,

resist

ac

with

than any other power with

that the will is not

who think little

now

called

itself,

a cer

weak,

tone of the organs

capacity to

no more

tendency

may be enlisted to sustain
is

to

or

no

way

can

it be made

which it possesses in virtue of the

stitution of its material organs.

con
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Criminals who

are really such from natural constitution
generally distinguished by two features in their cerebral
organization an excessive development of the propensities,
and a deficiency in the whole superior region, including the
moral and higher intellectual powers. With such endowments
it is as inevitable that they should experience a continually
recurring desire for the excessive indulgence of their propen
sities, as that the lion should take prey, or the singing bird

are

—

gather

All these must

seeds.

tution the various
two

feel by

the laws of their consti

impulses by which they

are

animated.

latter must act likewise in obedience to the

same

The
law.

right, and
the power to oppose them if they are not. In the great body
of mankind, this opposing power becomes likewise a controlling
Man alone has the

one

in the

more

When it is so, it
the virtuous

ability

to know if his

serious

emergencies

places

portion

feelings

be

and conflicts of life.

its possessor among what is reckoned

of the

race.

This class become

inevitably

fortunately constituted. Finding that
judges
they have been able to control their evil tendencies, in their
ignorance of the varieties of original constitution, and of the
dependence of mind upon its physical instruments, they have
judged all persons equally capable, and have consequently
erected one standard, which none may fail to reach, however
they may be incapacitated, without being judged guilty, not
only of the offences they have committed, but of the infinitely
greater one of having acted in defiance of the decisions of high
er powers, powers which they never possessed ; of having wil
of those less

the

fully

and

perversely outraged

ments, and defied all that
nate brethren

from the

therefore deemed

all those purer and better senti

reason

same

worthy of

which saved their

more

fortu

only
degradation. They
penalties which naturally folare

the

not
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crime, namely, the loss of that liberty which would enable
them to repeat it, but of additional suffering, designed to ex
their conduct,
press the indignation with which man views
neither
have
laws
whose
violated,
they
higher
though He,
inflicts
such
nor
punishment.
prescribes
It is to demonstrate these errors and their fatal tendency,
low

that Mr.

has

Sampson

his work will shed

abroad,

written; and it
upon the

light

inquiry,

presented

the American

to

additions which have been made

pared

amid

hoped

will

a

variety of the

cause

aid any mind in
cause even a

honest

most

the

by

dispassionate

a

of

that

The small

have been pre

duties.

charitably.

This it is

If they shall

and earnest search for

small number to

spirit

generally

remedies,

people.

editor,

engrossing

them to be received

so

now

into the tendencies to crime and their

this edition is

an

is with the belief that

truth,

or

the author's arguments in

study
inquiry, they will

effect all that is antici

pated.

My acknowledgments are due to the officers of the Peni
tentiary on Blackwell's Island for their politeness in furnishing
me with facilities for taking the
daguerreotypes, and to Mr.
L. N. Fowler for aiding me in the selection of cases ; nor must
I omit to
to

name

Mr. Edward

take the outline

drawings

who

Serrell,
for

me

indefatigable patience with a class
sitters, is due the advantage of a

;

or

was

Mr.

obliging enough
Brady, to whose

of the most difficult of all
very accurate set of da

guerreotypes.
I

happy

also to

acknowledge myself much indebted to
Eldridge,
indefatigable and excellent keeper of
Mt. Pleasant Prison. His long experience in prisons, his humani
ty and good judgment, make his opinions and statements in mat
am

Mr. Harmon

ters

the

of this kind very valuable.

These have been

freely given
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me, and have been of great service in many
proper to state also, that this gentleman is
and noble service to
tution under his

rapidly as
permit, to

humanity

charge.

xxj

particulars.

doing

an

It is

essential

in his management of the Insti

In his hands it is

approximating,

the supremacy of moral influences.
E. W. FARNHAM.

Female

Mt.

as

its great size and other untoward circumstances will

Prison,
Pleasant, N. Y., June,

1846.
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CHAPTER I.
Conflicting

theories

respecting the

treatment

of criminals.

—

Dependence

of the mind upon the conformation and health of its material instru
Mental sanity dependent upon the harmonious
ment, the brain.
—

development and activity of the cerebral organs. Obedience to the
laws and customs of society the true test of the possession of mental
health. Definitions of insanity. Views of Sir William Ellis, Dr.
Andrew Combe, and Mr. S. B. Woodward.
—

—

—

usually happens that those questions which are of the
greatest importance to the welfare of mankind are the last to be
The practical
come the subjects of general public discussion.
details of life form the objects to which the action of popular
opinion is more immediately directed, and it is only when the
evil working of any of these details is shown to be beyond the
possibility of reform, except by an attack upon some great
principle to which they owe their origin, that men can be
persuaded to question the soundness of any general idea
have been accus
upon which, through past time, they may
tomed to rely.
been
Among the subjects which have of late, in this way,
Criminal
of
that
the
Jurispruforced upon
public attention,
It

2
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conspicuous. The want of a well
principle with regard to the treat
ment of criminals is generally felt and admitted ; and con
flicting theories are every where promulgated on the subject.
The intentions of Nature, however, are always simple, and
have only to be clearly stated to be understood ; and as the
theories hitherto propounded in relation to the treatment of
dence has been the most

defined and fundamental

criminals have almost all of them in turn found advocates
two agree
amongst the most eminent men, of whom not any
be en
upon the matter, a strong suspicion may reasonably
tertained, that amongst all the discordant systems referred to,
we shall attempt in vain to find the true one.
I propose in the present work to draw the attention of my
readers to this important subject, and to attempt to lay down
In doing this, it
some general principles in relation to it.
will be necessary that I should enter into a consideration of
the cerebral organization of man in connection with the sub

ject

of social

responsibility : and regarding the latter point, I
show, by some important facts, the urgent

shall be able to

necessity which

exists for

a

concise definition of its nature

I shall then suggest a new view of its nature,
wider character than that which at present obtains ; in

and bounds.
of

a

hope that I may be able to induce a belief that a system
of criminal treatment may be based upon it, which, while it
the

principles, and certain in its effects,
fully with our advanced knowledge
of the human organization, and with the clear and benignant
doctrines of Christianity.
It is now acknowledged as an unquestionable truth, that
all the manifestations of the mind, including the feelings and
the passions, are dependent upon the conformation and state
is

unchangeable

in its

will also harmonize

more

of health of its material

instrument, the brain ; and that all
of
this
organ arise from causes analogous to
derangements
those which produce derangement of any other organ of our
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physical frame. The question then arises, Why do we not
treat irregularities of the mind in the same way as we
treat all other physical disorders, viz., by
confining ourselves
solely to an attempt to cure the patient ? and why do we
talk of punishment when we are considering a case of mor
bid action of the

ering

a case

brain,

any

more

than when

we are

of morbid action of the heart, the

other organ 1
The difference has

arisen from

lungs,

consid
or

any

the confused notions

which have been

universally entertained regarding the social
responsibility of man, all tending to the belief that there ex
ists a middle ground, not to be doubted, yet never to be
defined, where responsibility ends and irresponsibility begins.
It will be admitted, that if

of mind and

a man

could be found in whom

healthfully consti
body
qualities
we should then behold a
harmoniously developed,
being who would realize, humanly speaking, our ideas of
perfection. That all men fall far short of this standard, is
a truth which
religion and experience alike confirm ; but,
some
approach more nearly to it than others ; and the ques
tion that we have to consider, in estimating the qualities of

all the

were

tuted and

our

and

fellow-men, is not, whether any one exists whose mind
body are thus perfectly sane, but, What is the relative

degree of his divergence from the perfect type which we
The tendency to evil, which, more or less,
have supposed ?
is the characteristic of all men, indicates in each the amount

of this

divergence

from that harmonious balance of the mental

of mind can consist.
powers in which alone true soundness
False impressions, ungovernable desires, deficiencies of in
tellect or feeling in short, all that makes up the sum of
—

human

errors

—

arise from

an

unbalanced action of the vari

faculties of the mind ; and to the extent, therefore, that
in its comparative relation to the
any one faculty is deficient
others in any individual, such is the extent of his departure

ous
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from true soundness of mind in

regard

to those

objects

to

which that

faculty may relate. For instance, we may sup
man
exerting his natural tendency to the acquisition

pose a
of property

:

if this

greater degree

tendency

but,

if the

a

con

acquisition of prop
justice and humanity ;
acquire preponderates greatly over

scientiousness, he will gratify
erty through

does not exist in his mind to

than the sentiments of benevolence and
it

the

by

consistent with

means

tendency

to

the moral tendencies which I have

named, he

will then

that may
falsehood,
by any
by
be open to him ; and this will arise from his deficiency in
those portions of the brain which are the necessary instru
ments of the two higher feelings.
Owing to this deficiency,

gratify

theft

it

he is unable to

which

manifest,

are common

to

means

or

or

to

man

a

proper

these emotions,
is, that he cannot

degree,

; and the result

perform the mental operations that are necessary to keep his
acquisitive tendency within its legitimate bounds. Now, it
would be

as

reasonable to expect

a

man

feeble

to

run

fast with

legs, as to expect a irran, in the case which
supposed, to act with benevolence and justice. Just

I have
as rea

sonable, also, would
in those

portions,

it be to say that the man who is deficient
or
qualities, of the brain which are neces

sary to the manifestation of these
else than an unsound mind.
To the extent,

feelings,

then, that any

one

possesses any

thing

power of the mind

irregularity of development, such is the extent
of the departure from mental sanity, and the
consequent
tendency to a disobedience of the moral or physical law over
which the defective faculty was intended to preside ; and, as
there exists not an individual in whom a perfect balance of
all the faculties can be found, so it has been well said, that,
If we speak with rigorous exactness, there is no human
mind in its right state."
It will probably be urged, that, as the perfect
type to
assumes

"

an
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which I have alluded has

no real existence, it is
impossible
estimate, with any degree of exactness, the amount of de
parture of each individual from its bounds ; and that, as
mankind are too apt to make their own notions of morals the
standard by which they measure the actions of others, this

to

standard would vary not
entire nations, and that it

with

only

individuals but with

is, therefore, totally inapplicable
Now, although it cannot be main

practical purpose.
tained that there exists any human mind in a state of per
fection, yet we may consider as perfect, for all social pur
poses, that mind which comes up to the average state of

to any

mental power characterizing the society of which it is a
part. This average state of the social mind is precisely in
the laws and institutions which

dicated

by

permits

to be

framed, for its

own

may very safely be taken as a
the requisite extent for the

to

so

long

act in

governance ;

rule,

or

and, hence it

that every person is sane
of social duties,

performance

as he
possesses the mental power and disposition to
obedience to the laws.
Although, therefore, it may

that, in the eye of Perfection, there exists

be asserted

human mind in its

infringes
sidered

society frames,

no

as

right
general law

coming

state, yet
or

so

long

as an

no

individual

society, he may be con
average point of civilization,

habit of

up to the
be regarded

as
perfectly sane.*
disposition arise from two causes, viz.,
the transmission of an irregular cerebral organization from
effect of accidental
parent to child ; and, subsequently, the
ill-conducted
education, in
bad
as
circumstances,
example,
causes
from
is
It
&c.
of
the
analogous
head,
precisely
juries
that irregular conditions are occasioned in other organs of
the body.
They are more or less, in all cases, transmitted
in an imperfect and unhealthy state; and the subsequent

and may,

therefore,

Irregularities

*

Appendix,

of

No. 1.

—

Obedience

to

the laws the test of mental

sanity.

RATIONALE OF CRIME.

6

effect of defective
vates

the

physical
predisposition to

education and accidents aggra
morbid action which was thus

originally established. If a child be born with an irregular
organization of brain (and to say that every child is born
thus, is merely to aver that none are born perfect), he comes
into the world to the extent of that irregularity insane ; and
as, by subsequent education, that irregularity may be
reduced or increased, so will this insanity be aggravated or
relieved.

I

am aware

that

of our most successful

practitioners,
treating of insanity, arrives at
Independently of cases of idiocy, im

one

the late Sir William

Ellis,

the conclusion

"

that,

in

and moral evil, man is sane while the
mind, sentiments, passions, and general
conduct continue either to improve or to keep in accordance

becility, eccentricity,
manifestation of his

previous powers and habits :" but
fact, that Sir William is treating
expressly of that kind of insanity which results from disease.
In many instances, as in idiocy, we meet with mental unfit
ness or
incapacity combined with perfect health of the
organization, such as that organization is : just as we may
have a child born and live healthy without legs or arms.
By accurate medical philosophers the term insanity is used
only to describe a morbid state ; but, in order to avoid un
necessary distinctions, I have used it in its wider and more
popular sense, viz., as applying not only to unsoundness of
mind resulting from diseased organization, but also to that
unsoundness which arises from a conformation originally
with the exhibition of his
we

must not

defective.

overlook the

If

we were

to take Sir

William Ellis's definition

in any other shape than in the limited one which I have ex
plained, it would be difficult to conceive upon what grounds
his views have been

of

formed, since he acknowledges the law
hereditary transmission, and says, As we find that chil
"

dren resemble their parents in conformation of the

body,

in
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feature, and complexion, and even in the colour of the eyes
and hair, it is but reasonable to presume that there should
be a like resemblance in the structure of the brain."
If,
therefore, the possible transmission of a defective form of
brain be

recognized,

how

can we

in fairness limit the

unsoundness of mind to those whose conduct exhibits
den

which,

invariable

an

a

defective

account of that

on

a

sud

from their usual mode of action? since

derangement

those who inherit

plea of

tendency,

organization

commit crimes to

conformation, they have exhibited

and for the commission of which

they certainly cannot be considered responsible to a greater
degree than those who are impelled by a sudden derange
ment

*

!*

possessed by all dangerous and inveterate
the
peculiar. There is an enormous mass of brain behind
in the frontal and coronal regions.
small
portion
comparatively

"The form of head

criminals is
ear,

and

Such

a

a

conformation

always characterizes

and wherever it exists

we

find

an

the worst class of malefactors ;

excessive

tendency

to crime."

—

Mac-

NISII.

fully established by the researches of modern physi
ganglionic system, the medullary columns of the
ologists,
and other cerebral ganglionic ex
spinal chord, the annular protuberance,
numerous complex formations at the base of
the
with
pansions, together
with but
the brain ; that the cerebellum and the middle and posterior lobes,
of the anterior ones, and of the upper
a rudimental or deficient expression
of the nervous system
convolutions of the hemispheres, are those parts
and animal activity, predominate
muscular
chiefly
subserving
which,
"

It has

now

been

that the visceral

and characterize the lower

exemplar

of type.

The base of brain pre

dominates.
"

Such

are

the brains of savage

tribes, and the degraded characters of

found in the
civilized populations; such also are the brains of those
at the galleys, the penal colonies," &c.
prisons,
which are de
Those parts, on the contrary, of the cerebral system
the very
their
development,
form,
lower
complete
the
by
in
ficient
type,
even

«

higher. These are the upper convolutions
be considered
and of the anterior lobes, which may

characteristics of the

hemispheres

of the
as

the
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Ellis, if received without
named, would lead us to pre-

The argument of Sir William
the limitation which I have

last additional extensions of the

higher

attributes of

humanity."

nervous

—

system having relation

Dr. Robert Verity

"

to

the

On Changes pro

duced in the Nervous System by Civilization."
"

The cerebral system

being

the system of the sensations, of judgment,

refer all morbid conditions of these mental
acts or functions.
Every derangement of the senses, every form of de
lirium, or of coma, or of perverted imagination or judgment, every act of
violence, must be referred to the condition, primary or secondary, of the
of volition, it is

cerebrum

or

to it we must

cerebellum."

—

Dr. Marshall Hall

"

On the Diseases and

Derangements of the Nervous System."

o
[Drawings
head of
with

a

a

very

very

ways been

Nos. 1,2, 3, and 4, illustrate this statement. No. 1 is the
depraved person. The drawing indicates great firmness,

large development of the

coarse

inferior propensities.
He has al
an object of terror to children,

and brutal in his conduct,

His whole person is characterized
and the dread of peaceable citizens.
by the rudeness and coarseness of his mind. His temperament is a com
bination of the sanguine and lymphatic, and the texture and contour
of his frame are loose, harsh, and offensive.
He is 24 years old, and is
under

a

sentence

of

ten years

cumstances of his crime

made

a

are

bet of five dollars that

would be the first

at

building contiguous
No. 2,

an

the
to

for

arson

strongly

scene

at

in the third

the next fire

of action.

their house in order

Englishman, 23

degree.

indicative of his character.

He had

certain

a

The

next

to secure

years of age, of

The cir

engine company
night he fired the

his bet !

a nervous

sanguine

tem

perament, and much addicted to intemperance. He is under a sentence
He is a professed thief and burglar.
of six years for grand larceny.
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sume,

that, if

model of

a man

Some of the most

planned

who has

should

integrity,

9

during his whole life been a
suddenly exhibit an uncontrolla-

daring burglaries

ever

committed in New-York

were

and executed

Whenever he is

by him.
arrested, he suddenly becomes,

in appearance, very

pious, professing the strongest intentions to abandon his wicked ways ;
he will even write out and adopt in form resolutions indicative of great
integrity of purpose, to be executed when restored to liberty. He is
therefore detested among his associates as a hypocrite ; and has tha t
other mark of a coward, brutal cruelty.
The organ of destructiveness is

largely developed

in his

head, and must, from his peculiarly irritable

perament, receive great stimulus from the use of intoxicating drinks.
boasts of acts of cruelty which would make the most degraded

shudder.

The

of the

superior
writing.

drawing

indicates

sentiments.

This is the head of

a

an

He has

He
men

exceedingly imperfect development
no education beyond reading and

coloured female, 26 years of age, under her third

the Mt. Pleasant State prison for larceny. Her organization is
marked by a predominance of acquisitiveness, secretiveness, and

sentence to

strongly

tem

2*
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ble

propensity for thieving, he should
insanity ; but that, if a man is tried

be allowed the

plea

for theft who has

of

cx-

destructiveness. The social characteristics of her race are likewise largely
developed ; so that she presents, under different circumstances, two distinct
phases of character. In one, the predominant influences are benevolence,
philoprogenitiveness, and adhesiveness ; in the other selfishness, cunning
and cruelty.
The disguises which she assumes are so complete as to elude
almost any observation, and the quietness of her manner such that, with
out acquaintance with her cerebral constitution, it would be impossible to
believe her the author of the mischief which appears to come from
sources so remote from her.
She will doubtless spend her life in prison,

for she is

constitutionally

a

criminal.

n
This is the head of
of endowments for

a man

about 50 years of age, with the first class
He has cultivated his natural gifts

petty villain.

a

assiduously. When a schoolboy he lost no opportunity of committing
petty depredations upon the possessions of his companions, and as a man
he has been equally criminal. All his offences are of the smallest and
meanest description.
He is now under a sentence of five years for burglary
in the third degree.
The offence was committed in a farmhouse, where
neither courage nor cunning were required for its execution ; and even
in this he was but a useless second to his more enterprising accomplice.
He is

an

inveterate

liar, and

seems to

have

no

conception of

what truth

and

fidelity are. He was married, but never exhibited the smallest
regard for his marriage vow, nor seemed, indeed, to have any adequate
A gentleman who has known him during a con
notion of its nature.
siderable part of his life, thus summed up his character : " I consider
him an utter brute in his appetites, and meaner in his methods of gratify

ing them than any

lymphatic.

When

person I
at

ever

large he

knew."

was

His temperament is sanguine-

intemperate.

—

Ed.]
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from the first moment when he

hibited that propensity
capable of action, he should, on the contrary,
responsible, and be severely punished.*

In

one

produces

case,

the

a

was

be considered

sudden and morbid action of the brain

effect, and in the other it is produced by mal

formation of that organ from birth. It is the duty of Justice
To
and Benevolence to adopt means for the cure of both.

speak of punishment, in either case, is erroneous ; because,
as
regards the question of social responsibility, there can be
no

real distinction between the two states

:

yet, if

we

could

imagine it to be necessary, it would most assuredly seem
more fair to punish the man who,
having originally possessed
a

comparatively healthy organization,

had contrived to

impair

it, than to inflict it upon one who never possessed, from his
very birth, a tendency different from that which he has ex
hibited.

Those who make the distinction in favour of the

might as reasonably assert that a man who falls
into consumption through sudden exposure to cold, is deserv
ing of our pity ; but that he who suffers from the same dis
order, owing to an original narrowness of chest, brought it
that it was an optional act on his
on of his own accord
therefore
he
is
and
that
unworthy of like consideration.
part,
former case,

'

—

Dr. Andrew

Mental

'

Combe, in his valuable observations

Derangement,

[* Our penal legislation,
tion, and Criminal Law

view with

takes

a

for the

most

regard

to the

on

de-

part, is based upon this presump

is administered with the strictest adherence to it.

Accordingly, the greater the pertinacity with which the propensity seeks in
dulgence, the higher the evidence of guilt, and the more severe the punish
ment. The first offence is lightly dealt with ; the second more severely ; and
when the third

or

the consequent

fourth demonstrate the great excess of the propensity, and
of that mental balance which constitutes soundness

want

of mind, then mercy is clean forgotten, and no situation is too abandoned
an of
of human sympathy and reclaiming influences for so inveterate
surest evidence of the crimi
the
constitutes
which
that
fender.
Thus,
farthest from it.— Ed.]
nal's need of remedial treatment, separates him
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insanity similar to that which has been adopted
by Sir William Ellis. He says, Many men in the full
enjoyment of health are remarkable for peculiarities of char
acter and idiosyncracies
of thought and feeling which
contrast strongly with the general tone and usages of so
ciety ; but they are not on that account to be held as in
sane, because the singularity for which they are distin
guished is with them a natural quality. It is the prolonged
departure, toilhout an adequate external cause, from the state
of feeling and modes of thinking usual to the individual when
It
in health, that is the true feature of disorder of mind."
finition of

"

will be
be

seen

applied

that to this definition the

as

to that

this is necessary,
from his earliest
in

a

we

same

restriction

of Sir William Ellis.

must

To show that

may suppose the case of a person who,
has given indications of possessing

youth,

very weak and inactive state any

one

organ of the

body. Let his lungs, for instance, be so constituted that
it is only by a painful effort that they are able to perform
the function of respiration ; or let the liver or kidneys be so
constitutionally weak as imperfectly to fulfil their respective
offices in the animal economy : it would not be asserted
that the possessor of any one of these organs in the weakly
state of development which I
bodily sanity, merely because

have

supposed,

is in

a

state

of

the ailment with which he is

afflicted presents in its effects no appearance of departure
from his "usual" state of health.
In like manner, it must
be

impossible to say with correctness that the mind is in a
sanity, according to the popular sense in which that
word is understood, when any one or more of its
important
organs are, and have been from infancy, in such a state of
feeble development as to be incapable of
performing with
state of

effect their relative duties.
If

we

plicable

were

to all

to entertain
cases

Dr. Combe's definition

of mental

unsoundness,

we

as

ap

should be
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entitled to

come to the conclusion, that the
subject of the
following account is perfectly sane, although it is consid
ered by the medical officers of the institution in which he
is confined, that any jury, before whom he might be brought,
would satisfy their doubts by returning him insane.
In the Richmond Lunatic Asylum, Dublin, Mr. George
Combe saw a patient, in 1829, who had been confined for ten
years.* He exhibited a total want of moral feeling and princi
ple, yet possessed considerable intelligence, ingenuity, and
plausibility. He had been a scourge to his family from child-

In Mr. Combe's report of this

*

5 is

a

drawing

endowments

of

are

a

little

of her life, she told
and

of

time when she

was

brawling

superior

me

to

the patient is lettered E. S. No.
under my charge.
Her moral

now

those of E. S.

In

that her earliest recollections

giving
were

family ; that she had
comparatively pure, and

in her father's

ness

a

case

young female

was even

no

an

account

of drunken

remembrance

her life since she

twelve years of age has been one continued scene of the most awful
Her superiority to E. S. consists mainly in the little ca

depravity.
pacity she

has to

see

that she has done wrong.

This, however, does

restraining or guiding sense. It is like
any thing
the faintest gleam of starlight shining through the blackness of midnight.
Great pains have been taken to ascertain how far this capacity was sus
ceptible of cultivation ; and nearly two years' assiduous attention have
indeed brought it up to a degree of strength for which the most san
that this
guine would not have dared to hope. But it is apprehended

not amount to

would be

like

a

manifest only while the

With the return of liberty there will
mer

indulgences.

propensities were
unquestionably be

under restraint.
a

return to

for
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hood
lain

—

—

had been turned out of the army as an incorrigible vil
attempted the life of a soldier had been repeated

had

ly flogged

—

—

Respecting
the

and had since

this man, Dr.

attempted

Crawford, Substitute Physician
remarks

made the

Asylum,
following
different from what he now is ;
slightest mental incoherence on any
hallucination.

It is

the life of his father.

one

of those

he has
one

cease

to

agent, and amenable
ical

be considered

to the laws.

—

"

He

at

never was

evinced the

never

any kind of
where there is great

point,

cases

difficulty in drawing the line between
pravity and insanity, and in deciding at
vidual should

:

as

nor

extreme

what
a

moral de

point

an

responsible

indi

moral

The governors and med

have often had doubts whe

of the

gentlemen
Asylum
they were justified in keeping him as a lunatic, thinking
him a more fit subject for a Bridewell.
He appears, how
ever, so totally callous with regard to every moral principle
and feeling, so thoroughly unconscious of ever having done
any thing wrong, so completely destitute of all sense of
shame or remorse, when reproved for his vices or crimes,
and has proved himself so utterly incorrigible throughout life,
that it is almost certain that any jury, before whom he
might be brought, would satisfy their doubts by returning
ther

him
to

insane, which, in such

pursue.

lum,

He

was

a

case, is the most humane line

dismissed several times from the

and sent there the last time for

Asy
attempting to poison
be kept there for life

his father ; and it seems fit he should
as a moral lunatic :
but there has never

been the least

symptom of diseased action of the brain, which is the general
concomitant of what is usually understood as insanity. This,
I

consider, might

with

propriety

be made the foundation for

division of lunatics into two great classes,
were insane from
original constitution, and never

a

—

those who

were

other

wise ; and those who have been insane at some period of life
from diseased action of the brain, either permanent or intermit-
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few who will hesitate to coincide with the

of the governors and medical officers of the above
institution respecting the proper, and therefore humane,

opinion

to be

course

from this

towards its

pursued

case

the absurd

criminal treatment becomes at

But
unhappy inmate.
our general
system of

of

cruelty

once

The indi

apparent.

vidual is here admitted to the benefit of medical

treatment, because he has
of

manifesting
*

use

proved

of moral

feeling.*

possession of a faculty in

The
If

it.

spark

one

himself

an

any

no

totally incapable

degree, implies

individual could be found

sentiments, society would have

and

care

more

some capacity to
utterly destitute of the moral
right to demand from him a

manifestation of them, than from the idiot the exercise of reason and
intellect. But if he be endowed with them at all, be their development
never

A

so

man

feeble, there

is

a

capacity

for use, and in

who should be born without

approximate

to

the

use

of

one

proper

application

arm

use

for

through
to

improvement.
expected to

would not be

; but if he be born with

feeble one, or if it have become such
is far different.
By careful attention

by

an

disuse

or

an

imperfect

disease, the

or

case

the laws of muscular exercise,

and sedulous cultivation of

healthy

action in its

different vessels, nerves, muscles, &c, its power would be increased,
until, perhaps, it should become an effective and valuable limb.
If the

owner were

made

acquainted

with these laws, and the

conse

quences of obedience or disobedience, and should then neglect
the loss of capacity, comfort, and usefulness, would be recognized

them,
as

the

ignorance that such laws
existed, and that obedience to them was the only condition on which he
could recover, he should err in gratifying his appetites, or yielding to
indolence, thus thwart the remedial purposes of nature, all humane
persons would feel the deepest commiseration for his ignorance as well
as his sufferings.
Yet the condition of most criminals is parallel to this. Inheriting an
exceedingly defective endowment of the superior faculties, they, for the
most part, grow up not only destitute of any knowledge respecting the

just penalty

of his conduct.

nature

of mind

or

mation

which,

to a

piness,

and worth.

its

But

operations,

if,

in entire

but also destitute of that

general

infor

considerable extent, is the basis of respectability, hap
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Owing

to

the utter

depravity

of his nature, he escapes

the vengeance of the laws ; but let him manifest
Violation of the social and civil law, is

regarded by

one

them

as

gleam
an

evil,

as
only
brings punishment ; and to become so accomplished
to be able to escape detection, is the farthest boundary of their aspira
tions.
I have conversed with great numbers of criminals, and have

because it

found in the confirmed and inveterate classes
as

among any of the learned

professions.

as

much

They regard

pride

in success,

the law

as a

ty

of their enemy, society, and submit to its penalties in a
spirit of resisting endurance, to which the reflection that they shall be
even with it, when the penalty is paid, adds daily strength.
Very seldom

rannical

do

they

measure

take any moral view of crime and its consequences.

Jtf.6

\
prison my attention was struck by a young
personal beauty, of a certain order, whose organization,
as shown by the drawing, is peculiarly defective in the region of justice,
self-esteem and firmness, and amply developed in the whole of the in
ferior posterior region. It was remarked there that the sentiment of
justice must be almost unknown to her.
Subsequent acquaintance
has verified that opinion to a painful degree.
Great pains have been
taken to appeal to, and stimulate, this sentiment, and much improve
ment has been manifested in her, and the general character of her
feelings. Possessed of strong benevolence, she has been made to feel
the bonds which kindness, attention, and sympathy can throw over a
grateful spirit, and while this alone is depended on, all is promising and
Her nature responds warmly and brightly to such
pleasant enough.
influences ; but the moment right," as a rule of action, is introduced,
She is unable to perceive its existence, or
she seems entirely at a loss.
On my first visit to this

female of much

"

comprehend its influence. She
pacity, and said, not long since,

has become
"

aware

herself of this inca

When I think of you and Miss M
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of human

let him express

j-y

kindness,
sorrow
passed, or one slight aspiration towards a bet.
of mind, he then becomes a fit
subject for pun
—

one

remark of

for what has
ter frame

ishment :"

"

Bridewell is selected for his
temporary deten
tion, whence, after the expiration of his sentence, with evil
a

passions excited to the utmost, he is turned upon the world,
and placed in the
way of temptation to the gratification of
those propensities which must
finally lead to his own de
struction, and probably to the destruction of a fellow-crea
ture.

It is evident that the moral
the above

case, arises from

It is

brain.

only

from

depravity

disease,

of the

or

most

in

of

from malformation of this

organ, that such manifestations can ever arise.
observed, that in this individual the coronal
is the seat of the moral

patient,

malformation

original

an

sentiments,

was

in

Mr. Combe

region,

a

state

which
of the

imperfect development, while the posterior region,
propensities, was of an unusual size :

the seat of the animal

but, apart from the external indication which is thus affordkind to me, I feel

if I ought to be good all my life ; but I
being right." I am inclined to think her
absolutely destitute of the faculty, or so nearly so that only years of
well-directed treatment could call it into abiding activity.
Is a person so
constituted a proper object of punishment?
This female, if rightly
restrained and placed under influences adapted to appeal exclusively
to her better powers, would lead a life comparatively upright and pure.

being

so

don't think

But

no

so

as

much about its

social circle that she

can

enter

will

answer

this purpose to her.

Society has no institutions designed for this office, nor does it recognize
Her moral imbecility is to civil
any right of hers to such treatment.
All previous
institutions precisely as if it were the greatest strength.
evidences of inability to pursue the right course, however, only aggravate
her guilt in the eye of the law. It takes no cognizance of her unfitness
to

by it ; but binds her to its Procrustean bed, and
virtue resided
sufferings as calmly as if the highest remedial
infliction.
their
dictated
and
both
and
philanthropy
justice
them,
be measured

nesses

in

her

wit
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by

us

to the

the

shape

have quite enough to carry
of mind which leads to
frame
that the

of the

conclusion,

criminal acts should
ment of the mental

OF.CRIME.

head,

we

invariably

organs,

or

to

be attributed to

a

derange

inherent defect in their

an

structure.*

In

to

coming

the conclusion that

malformation, affection,

disease of any kind, exists in one of the internal organs
of the body, our only means of judging arises from the ob
or

servation that the functions which

we

have been accustom

attribute to that organ are not efficiently conducted.
We know, for instance, that it is the function of the liver to

ed

to

perceive from external signs that
we do not hesitate to in
performed,
irregularly
there must at least be diseased action going on in that
We also know that it is the function of a healthy brain

secrete bile ;

and when

we

this function is

fer that

organ.
*

ish
as

[The popular

such.

him

idea'of responsibility is, that society has a right to pun
The punishment is to be inflicted purely

offender for his crime.

an

to

Respecting
endure

an

the individual, the prominent object is, to compel
of suffering which shall be esteemed an ade

amount

quate retribution for his crime ; the second and indirect object is to deter
him from a repetition of the offence, and others from following his exam
But the spirit both of the law and its executors, awakens in those

ple.

of his class who witness

or contemplate his sufferings, a love of endu
daring provocation, which is in itself a very dangerous exer
cise of the propensities.
No single feeling which might have a tendency
to make him relent in his course of crime, is appealed to
by these penal
ties, save the fear of suffering; and this, in most criminals, is feeble com
pared with the combined action of all those propensities, whose diseased
and tremendous demands indulgence alone can satisfy.
Nothing is more
clearly established, than that severity of punishment does not elevate the

rance

and of

character,

regulate

a

or

stimulate the moral

pure

sentiments, whose
conduct, but constitute the very

action must not
essence

and

only
body of

moral life.
Yet- responsibility, in the

popular sense, is fearfully increased by detec
punishment. Every penalty, it is conceived, should prevent the
future indulgence of criminal desires ; and, though both in its character
tion and
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be forgotten that all the manifestations of the
dependent on the brain as its instrument) to guide

must not

mind

are

its possessor to at least an average fulfillment of all the du
ties of life : that it is not, for example, the function of
a

healthy

brain

(and by

a

healthy

brain I

mean

one

of

and mode of infliction, it may have outraged or destroyed the natural re
straints upon propensity, yet on the next detection the offender is judged
all the

he is supposed to have violated more numerous
naught the experience of former suffering. This
truth was well presented not long since, in the case of a woman, who had
paid her penalty of two years for a larceny, and during the whole of that
time had been exposed to the worst influences, having her resentful and
aggressive faculties provoked to their highest action, and indeed all her
propensities daily trained in the most effective manner. After her re
lease, the fruits of this punishment appeared in a most abandoned life,
and a second felony, for which she was adjudged to a penalty exceeding
double the term of her first imprisonment ; the event, doubtless, consider
ing that her previous incarceration ought to have prepared her to become
more

obligations,

a

harshly,

and

as

set at

safe and honest citizen !

under influences similar

perience.
in the

She grew

to

daily

The first year of her second term was spent
presided over her former ex

those which had
more

abandoned and

government of the prison produced

one

desperate, until

a change
by which
first, were

in the influences

As was to have been expected, these, at
When, hewever, the violence had been subdued by
firm and quiet measures, then came the time for awakening self-restraint,

she

was

violently

addressed.
resisted.

sensibility there yet remained. This was a work
The inflamed pro
and industry.
pensities were often stimulated by uncontrollable causes, and as often
seemed on the point of asserting their superiority. But this was pre
vented by watchfulness and kind interposition between her and the tempta
tion.
These, together with the instruction given her upon the peculiari
and whatever of moral

demanding great patience, kindness,

ties of her mental

constitution, and the

temptation, have enabled

her thus far

to

sources

adhere

so

and character of her

faithfully to the dictates
an example of restraint

of her better powers, that she has long afforded
She has been restored
and good conduct, to which all may be pointed.

to

evi
and in all her demeanour thus far, has given most satisfactory
and sound
dence that her improved conduct is the offspring of genuine

liberty,

internal motives.]

—

Ed.
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quality), to be the instrument of pleasur
contemplation of murder, fraud, or
the brain of the subject of the foregoing

average form and

able emotions at the

rapine,

was

as

Hence,

case.

when

nal acts become

forming
brain

judgment

a

—

desire for these

a

feature of the
of

same

or

any other crimi
if in
should

we

—

inefficiency

course we now

of the

pursue in

inefficiency of any other
derangement
from the irregularity that is visible in out

of the

infer,

signs,

or

mind,

derangement

to follow the

we were

judging
organ
ward

a

or

that

wrong action is

some

going

on

in the organ

itself.

One great
treatment of

ion that

criminals,

insanity

error in considering the proper
has arisen from the fallacious opin

of

source

is limited to the

operations

of intellect

that, if no hallucination of the reason can be
have existed, the criminal could have been actu

alone ; and

proved to
by no impulse

ated

but such

as

his will

have

might

re

strained ; and that his intellect being in an average state
with the intellects of his fellow men, he might have resist
ed the temptation to crime with as much ease as any other

Now, however, that it is known that the operation
person.
of the feelings and passions, which alone furnish motives to
the

intellect, depends upon

than the

dergo

alteration.

the

physical system

no

less

views in this respect must un
Mr. S. B. Woodward, the superintendent

understanding,

our

of the State Lunatic

Asylum of Massachusetts, to whose
experience
constantly refer, in a report,
dated December, 1837, has the following remarks :
Is it not well known that the passions and propensities
are even more affected by disease than the mental
powers ?
Is it unphilosophical or irrational to suppose that these facul
ties can be subject to such impairment as to be beyond the
control of the reasoning powers and the judgment ?"
valuable

I shall

—

"

And

again

—
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"

to

Besides this disease of the moral powers, there seems
be in some cases something like moral idiocy, or such an

imbecile state of the moral faculties from birth as to make
the individual irresponsible for his moral conduct.
The per
sons to whom I allude have
rarely much vigour of mind,

although they
Of the

by

are

no

idiots that have

been

some

have

considerably

means
come

whose minds

are

correct

whose moral powers

are

idiots in

understanding.

under my care, there have
very imbecile, who seem to

views of moral

susceptible

obligation,

of culture.

There

and
are

others, who, having better powers of understanding, are ca
pable of learning to read, and of understanding what they
read, yet seem to have little or no moral sense."
"

There is also what I

which is

an

uncontrollable

sudden, by which
reflection

or

an

act

propensity,

as

insane

the individual

of what he is

impulse

transitory

is committed without

premeditation,

perfectly conscious
rently not at all so.

denominate

one

being

as

;

it is

moment's
sometimes

and sometimes appa
The mind in such a case may be under

doing,

the influence of

a delusion, or it
may not : even when it ex
ists, the delusion does not always impel to the deed of out
rage ; nor has it, in many cases, as far as can be discovered,

any connection with it in the mind."
In illustration of the fact that a person may be fully con
vinced that he is doing wrong, and yet be unable to resist
the

Mr. Woodward further says
To establish moral insanity, it is not necessary that the

tendency,
"

subject

—

of it should be

wholly

Many
consequences.
influence of uncontrollable

regardless of
constantly under the

reckless and

individuals

are

propensities, and at the same time
doing right. Such instances
they
are daily presented to us : they violate and repent, and re
solve to do better ; and in a moment violate again ! This is as

are

conscious that

are not
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often

seen

petty mischief

in acts of

as

high-handed

crime

and misdemeanor."*

When
claim that

a
"

man

commits

he

crime, it is the

a

have known better."

custom to

ex

Now, if he

ought
deficiency of the reasoning or moral pow
ers, unable to perceive that he was doing wrong, it cannot be
disputed that he was of unsound or partially idiotic mind.
If, on the other hand, he did possess the power to perceive
the right course, and yet was unable to act up to his convic
tion, it is evident that he possessed a brain of such an irreg
ular formation, that the higher mental powers bore no suffi
cient relation to the lower propensities, which it is their duty
to control ; and that the latter, when roused by the present
ment of their own stimuli, possessed a strength so dispropor
tionate as completely to overpower the former.
If, while in
to

was, from natural

this state, he commits

a

crime, he will exclaim that

"

he

*

Georget mentions a case of a woman who consulted him, and who
evidently healthy and rational, whose irresistible propensity it was to
murder her children ; she abhorred herself for the feeling, and avoided
windows and sharp instruments, and often fled the house to get out of
was

their way.
Gall relates the

execution,

was

case

of

seized with

at

a man
a

desire

head, wrung his hands, and cried

to

Vienna, who, after witnessing

an

He wept bitterly, struck his
his friends to take care and get out

to

kill.

of his way.
Pinel speaks of a person, exhibiting no unsoundness of
intellect, who confessed that he had a propensity to kill ; he nearly mur
dered his
It
1805

wife, and then frequently attempted self-destruction.
recently mentioned in the London Medical Gazette, that

was

tried

at

Norwich for

his wife and

in

cutting his
child's throat. He had been known to tie himself with ropes for a week,
to prevent his doing mischief to others and to himself.
A man exposed
to a sudden reverse of fortune was heard to exclaim,
Do, for God's sake,
get me confined ; for, if I am at liberty, I shall destroy myself and my
wife ! I shall do it unless all means of destruction are removed ; and,
therefore, do have me put under restraint. Something above tells me I
a man was

wounding

"

shall do it

—

and I shall !"
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not

help it," or that the Devil (i. e. the cerebral organ
offending propensity) was too strong for him. His
judgment, in fact, was strong enough, under ordinary cir
cumstances, to teach him the erroneous tendency of his pas
sions ; but it was not
strong enough to prevent his. falling,
when those passions,
always disposed to disproportionate ac
tion, became suddenly excited by some external cause. In
of the

such cases, the mental balance is

and he is

reduced

these cir

to

a

state

cumstances, the

of relative

"

completely lost,
insanity. Under

"

responsibility which attaches to the re
(and under the operation of the Di
vine laws certainly
is) shared by those who, being too ignorant
to estimate the nature of his
infirmity, suffered the exciting
causes to be
in
his
placed
way, instead of endeavouring to
repress the activity of the overruling propensity by with
holding the objects of temptation, and by appealing to his
higher but hitherto neglected powers.
One point, at all events, should never be forgotten by
sult of his conduct should be

those who condemn him ; and that is, that, if at birth they
had received a brain of a quality and formation similar to
that which the unfortunate criminal received at his

birth, they
would, if they had been subsequently surrounded by the
same external influences, have acted
precisely in a similar
It is vain to say that he may have

brought his
temptation,
and by associating with evil companions in his youth.
Whence arose the reason of his selecting such companions ?
Let us, in answer, suppose the case of two youths of equal
temperament, similarly educated, and subject to the same
circumstances of external condition, placed in the midst of
the most depraved society, one of whom gives way to the
temptations that are held out to him, while the other looks
The dif
upon them with disdain, and firmly rejects them.
arises
ference of conduct between the two boys
solely from
manner.

present position upon himself, by giving way

to
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orgaization as transmitted to
boys could have changed heads,

the difference of their cerebral
them at birth.

If the two

the conduct of each would have been reversed.

He, there

fore, who pursues the upright course, has no cause for selfpride, and no claim for reward, since he reaps his reward in
the innate sensations of pleasure which such a course alone
can

generate

; and he has

no cause

for

pride, because,

had

circumstanced in all respects

he been

originally similarly
companion, he would then have fallen
into a similar fate.
In the writings of Jeremy Taylor, of
whom it has been truly remarked, that his influence and au
thority in the Church, whether for power and splendour of
mind, orthodoxy of belief, or sanctity of deportment, have
If a
never been
surpassed, I find the following passage :
his
man be exalted
in
of
excellence
reason
soul, he
any
by
and
their
to
remember
that
all
souls
are
may please
equal;
are because their instrument is in better
differing operations
tune, and their body is more healthful or better tempered ;
which is no more praise to him than it is that he was born
in Italy."*
On the other hand, if his course entitles him to

with his less fortunate

—

[*

This truth is

lustration, but

a

time, that I shall

too

"

generally understood and acknowledged to need il
striking interest occurs to my mind at this

fact of such
venture to

relate it.

Travelling in one of the Western States in
day found myself the only passenger on a route
which

the winter of '40, I

one

of 60

miles, great part of
raw, chilly day, in

It was a
lay over uninhabited prairies.
March, and the ground was in that half-frozen state which renders
the roads nearly impassable. We were therefore compelled to abandon
the coach and take

a

heavy open

wagon.

I

was

informed that

our

driver

would go through to the last stage with me.
In my situation, with the long
and solitary road before me, I felt no little interest to learn what sort of a
was to be my sole companion.
I took my seat far back in the long
wagon, and when he took his in front, I scrutinized him as closely as the
wrappings about his head and neck would permit, and satisfied myself

person

that whatever annoyances or misfortunes I was doomed to experience
that day, he would have little share in producing them.
His face, which
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reward in this world

no

itable

happiness

destitute of

was

strength
region,

of the inev

one

of any

kind, had the purity of a child's, and
posterior and middle lobes of the

both of the

the smallest I had

was

the natural

beyond

of mind which Heaven has decreed to be the

the whole basilar

brain,
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ever seen.

though he had four young and restive horses that
rearing continually, as they broke through the half-

We drove on, and
and

plunging

were

frozen surface, he did not utter an oath

or

strike

a

blow

—

two

facts that veri

fied, remarkably, the correctness of my first conclusion. Not a word
was spoken between us until, after driving some ten or twelve miles, he
stopped at a post-office with the mail. I ought to remark that mean
time, where others would have whipped and cursed, he frequently stop
ped, dismounted, and went to each of his horses in turn, patting them
and speaking in soothing tones of voice ; and sometimes letting them rest
a few moments, after they had passed a difficult spot, though I had never,
with so light a burthen, seen any such attention paid to the necessities or
comforts of brutes.
While he was in the office, which, by the way, was kept in a grocery,
A good deal of noise and carousing were going on in
I sat in the wagon.
side, and when he came out his face wore an expression of decided indig
After

nation.

taking

that if the law did not
that

a man

near

go

excited

it.

to

who

his seat he addressed

compel

kept such

a

him

house

Before this remark

and

to

generally offensive
whatever they were

him, and that he

me

at

for the first time, saying
place he never would ;

that

not to

made,

have any decent person

my interest had been much

I therefore

sound his character.

painful

stop

ought

was

scenes were not

answered, that

to

replied, by saying

to

persons of his class ;

to

others, they

were

to

most

that such
which he

disgusting

remained with such company when
"
tried to coax
to use his own language,
never

he could escape, and always,
Some few remarks followed, when I pro
other fellows away with him."
of
to change my position for one that would more readily admit

posed

conversation ; and having done

so, I

led him

on

to

speak of his past

a primary ele
life, of his disposition, his desires, enjoyments, &c. As
what sort of a
I
should
he
what
disclose,
inquired
in
ment
understanding

character his mother
to

heaven

spirits,
By
to use

long

and

possessed.

since.

was

was an

belonged

angel, and had
to

gone
the other order of

still alive.
he had been

questions I drew from him that
ever since he was big enough
own words again,

various
his

He said she

His father, he said,

"

a

stage-driver,
to sit on

the
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consequence of its physical health, so it is but fair to allow
that the opposite course can merit no punishment beyond the
box and hold the reins ; that he had never participated in the scenes
which the fraternity usually chose, but on arriving at the end of his routes,

meeting, if there was one in the vicinity, instead of joining the
usually assembled in the bar-room on such occasions." To the
question whether he did so from a sense of duty and in opposition to the

went to

company

desires of his mind
never see

any

or

not, he

replied

that he liked it best ; that he could

pleasure in the drinking, gambling, and carousing usually

going on, but on the contrary it was very disagreeable to him to be within
hearing of such company. I inquired whether, with all this preference
for moral and religious duties, he was a member of any church.
He
seemed somewhat embarrassed, but

pretty

ful

near a

sense

converted man, but he

of guilt which

every

body

finally
never

must

said that he believed he

yet had experienced that

was
aw

feel before they could become

Christians .'

Every reply awakened in my mind a deeper interest in the wonderful
phenomenon of a character borne through such a life as his had been, with
His language, like his face, was pure and straightfor
out spot or blemish.
I questioned him very closely as to whether he had ever
ward as a child's.
felt differently and had been obliged to struggle against temptation. He
said he had
was.

never

He could

did he wish

known what

never

temptation

to

the

common

associate with them the idea of

sins of his class,

pleasure.

Neither

understand that he claimed

always to have done right.
Sometimes he had neglected his team, entrusting them to other people
when he was tired, and sometimes he had not been patient enough in his
efforts to lead others to do right. In the last respect, he felt himself par
ticularly censurable.
During my conversation, no better opportunity was afforded for esti
mating the character of the cerebral organization than that which had
led

me to

me

to

my first conclusion.

greatly predominated

I could

That the organs of the moral sentiments
doubt. Their natural language was

not

manifest in every tone, look and gesture.

feebly developed

That those of the

manifest, also,

propensities

only from

the contour
of the head, but from the want of energy exhibited in the whole charac
I determined, if no opportunity offered unsought, to seek one be
ter.
fore we parted for verifying these conclusions. Meanwhile my mind
were

very

dwelt with the

deepest

was

interest upon the

not

extraordinary fact

character should be found in that condition of life.

that such

a
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which Heaven has decreed to be the

conse

If the argument is
quence of its physical derangement.
good for any thing, it must tell both ways with equal force.
It

his

to

there

extreme case,

organization

own

in his mental constitution.

life cast among the

dear

to

the laws of

transmis

hereditary
sense.

According

And these tendencies had

sufficient native

plete superiority,
him

illustrating

in their broadest and strongest

statement, he inherited from his excellent mother whatever

good

was

possessed
a

an

was

sion and

in

others had

strength to resist all the opposing influences of
most profligate and reckless class of men
a com
—

short,
no

over

all the

propensities.

allurements for him.

So that the vices

He said it

was no

virtue in

do wrong with his companions, because he had no desire to do
If he had, he supposed he should do as they did.
His mind had too

not to

so.

susceptible of change. A whole life spent
usually degrades, had not degraded him. On
the contrary, he had improved others.
While I was thus pondering upon the phenomenon, we reached the place
It was an obscure house, in an uninhabited region ;
where he was to stop.
and as we were to dine here, the landlady seated us both at the same table.
It will be supposed that I did not permit so good an opportunity to
And yet, prepared as I was for a conformation of head
pass unimproved.
such as I had never before seen, I was altogether surprised by that now
strong

bias to be

in

which

an

before

an original
employment

me.

The whole head

was

about medium size ; the intellectual

re

moderate ; the basilar very small, and the sincipital very large. The
latter was both high and broad, and thus the head was much larger at the
top than at the base. This corresponded admirably with the superior

gion

strength

of the moral sentiments ; and the defective development of the
was altogether in harmony with the want of energy which

propensities

he condemned in himself, and which

was

manifest in his movements,

This, together with the moderate character of
his intellect, accounted for the fact that with all his moral excellence, with
all his aversion for the vices of his class, all the pain to which he was
subjected through the violence done each day to his best sensibilities, he

thoughts

and sentiments.

position in which he had been placed by a corrupt
Without
altogether contented in it, he was still too desti
being
parent.
Extraordinary as his charac
tute of energy to redeem himself from it.
ter was, it was yet so simple that the unthinking, ignorant people, among
still remained in the

whom he lived, understood him well, and

respected

him

accordingly.
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Seeing

my earnest

scrutiny, the landlady remarked

to me

when he left the

I reckon you don't often find such a boy as that driving stage.
He is the best hearted child I ever knew. Every body likes him that knows

room,

"

him, and he

they

were

swear

seems to

before.

dreadfully,

house, out of

make every

When he first

that lives with him better than

came

here, the other drivers used

but he has talked them and all the other

He don't say

it.

body

so

to

about the

men

much, either," she added, after

a

pause,

nobody can quarrel with what he says."
In this case, the original bias of the mind had been too decided to
admit of change, even under circumstances the most unfavourable for its
Such a character, preserving its purity amid such scenes
continuance.
and occupations, would be deemed extravagant or unnatural in fiction,

"

but somehow

yet here it

was

in fact the

individual,

not

indebted

to

any exertion

on

hia

entitled to any praise, but simply the fortunate inheritor of a
constitution which placed him beyond temptation, and consequently the
own

part

or

necessity of resistance.
How many, by the same law, are born
ties whose solicitations for criminal

force of the

physical

law is the

to

the inheritance of propensi
The
know no restraints ?

indulgence

same

in the

of each set of faculties.

case

If their organs act, the emotion, desire or feeling, which they produce,
In the one, virtue flows naturally, as in the other
must be experienced.
vice.

Had this man's

been deemed

ishment, though the relation between
as

natural in

one

tendencies been of

predominating

character, he would have
case as

the other.

crime is inevitable, but that the

the individual criminal is

causes

an

cause

It is

not

my

which lead

to

design

to

effects.

Ed.]

—

teach that

it often are,

concerned, and that society ought

treatment to causes instead of

opposite

of detestation and pun
and effect would have been

worthy

to

so

far

as

direct its

CHAPTER II.
Insurmountable difficulties consequent

on

the present mode of

testing

in

sanity. Practical bearing of the views set forth in the preceding
chapter. Affections or diseases of the brain arise from causes analo
—

—

gous to those which

produce affections or diseases of any other organ,
principles. Injustice and ineffi
ciency of human punishments. Arguments in their favour on the
ground of responsibility, license, and example. Answer to the ob
jection regarding responsibility.
and should be treated upon similar

—

—

—

In the

preceding chapter I called attention to the dependence

of the mind upon the conformation and quality of its material
instrument, the brain, and I referred particularly to the fact,

operation of the .feelings and passions depends upon
physical system, no less than upon the understanding. It
was also my object to show that the proper function of a sound
that the
the

average manifestation of all
; that this average mani
his obedience to the laws and institutions

brain is to lead its possessor to
the mental powers common to

festation is tested

an

man

by
society of which he forms a part ; and that, conse
quently, as our only mode of judging of the degree of un
soundness of any organ arises from observing the extent of
its departure from the due performance of its proper func
of the

or at
person has committed,
sufficient
as
fact
that
tempted to commit a crime, to receive
evidence that his brain is in an unsound state : the degree of

tions,

we are

bound,

this unsoundness

The

recognition

when

being

a

by the
necessarily

indicated

of this fact

extent of his offence.

leads

us

to

the

con-
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elusion,
ever, is

that the infliction of

wholly

But, although this

gical

punishment,

in any

case

what

inconsistent with all ideas of

truths which

are

justice.
conclusion is founded upon physiolo
now generally admitted, it will doubt

in the eyes of those before whom it may for the
first time be presented, to be one of a startling and dangerous

less

seem

I trust

description.

fully

to

show, that the difficulties by

which it may appear to be surrounded exist
nation.

only

in

imagi

proceeding, however, to a consideration of the ob
are
jections
likely to be raised, I beg to call the atten
tion of my readers to the contradictory ideas and lamentable
Before

which

results which must continue to arise under the present modes
of testing the existence of insanity, and estimating thereby
the

responsibility

of criminals.

From the time of

Lyttleton

to

the

present day, almost

every legal authority upon this subject seems to have la
boured under a consciousness of the insurmountable difficul
ties

by which it must be surrounded, so long as the assump
persevered in, that there are some peculiar descrip

tion is

tions of crime which result from defective

or

disordered

descriptions which re
sult from causes independent of organization altogether. We
find each succeeding writer exhibiting a tendency towards
the recognition of forms of insanity, which, in a preceding
age, would have called forth upon their hapless subjects the

organization,

and that there

are

other

of the law ; and, even up to the present
hour, indications of this steady progression of opinion may
severest tortures

readily
views*

deserving
Jurors
entitles
the

But from amidst all these

be observed.
no one

are
an

same

doctrine appears

ever

to

changing

have been selected

as

of permanent recognition in our criminal courts.
instructed that the possession of an unsound mind

offender

time

they

to

exemption

from

learn that there

punishment,

are no

definite

while at
means

by
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which the existence of this unsoundness can be estimated.
The opinions of the judge, the counsel, and the medical wit
not

ness are

un

frequently

found to be

mutually

discordant ;

and, amidst the perplexities thus raised, a decision is at length
come to,
by a body of men from whom, in a majority of cases,
it would be found the

had

question

never

previously

received

moment's serious consideration.

one

It is obviously unnecessary to
enlarge upon the evils to
which circumstances of this description must
constantly give
birth.

It would also

needlessly occupy space to select, from
ever-shifting and contradictory decisions which are

amid the

recorded, any

pointing

out

number of

the

erroneous

time to time set forth.

specific

cases, for the purpose of

nature of the different views from

There are,

however,

one

physiological facts,

too

well established to admit of

sition that

not

generally recognized

they

are

in

our

or
a

two

suppo

courts,

to

which it is proper to allude, because deductions may be made
from them which must inevitably show, that, under the

present system, the decision
the mental condition of the

have

can

that,

in

which

juries arrive regarding
prisoners brought before them,

at

other foundation than the merest guesses ; and
"
country where the maxim that it is better that

no

a

criminals should escape, than that one innocent person
suffer," is familiar to every ear, the mode of testing
the existence of mental unsoundness is confessedly so uncer

fifty

should

frequently involve not only the entire
guilty parties, but the far more serious calamity

tain, that it
of

must

escape
of the

condemnation of the innocent.
It is

known, that, according

to the

organ, such is its tendency, other
proportionate or excessive action.

gard to the
portions of

excessive size of any

things being equal, to
This holds good with

various organs of the brain, as well
Excessive action can
our system.

as

to the

only

dis
re

other

be main-
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tained
nent

by

an

of the organ
degree for a
*

over-supply

of nutriment

:

increase of sanguiferous circulation

[Where

of time in

a

and hence
occurs

;* which increase, if suffered

lengthened period,

this

sort

may lead

to

a

in the

exist in

eventually

perma

region
a

great

to struc-

of action is maintained for any considerable length
structure of the skull in the region cov

cerebral organ, the

ering the organ often undergoes a manifest change. In the town of
Quincy, 111., a few years since, a skull was handed me as affording a tri
umphant refutation of the doctrines of Phrenology. It was the skull of
a man

It

was

who had been executed

some

stated that the horrible deed

ted in such

a manner

that

years

was

nothing but

destructive propensity could

account

before, for

almost

a

deliberate murder.

unprovoked, and

commit

the most violent action of

a strong
The head was

for its commission.

altogether an inferior one, both in size and proportion, and very thin at
the base, particularly in the region of destructiveness. A good deal of
speculation was entered into immediately by the friends of Phrenology
who

were present, to reconcile this appearance with the fact of the de
liberate and prolonged cruelty of the killing. Suspecting, from a minute

examination of the condition of the skull

at

the parts in

question,

some

thing of the real nature of the case, I introduced a candle through the spinal
foramen, and the whole region of destructiveness on each side seemed
transparent almost as glass, and scarcely thicker than paper. In other
parts the skull rather exceeded the average thickness !
Upon further inquiry, I learned that the man had been

gentle

and

obliging disposition,

been addicted to

generally of a
during the latter years of his life had
Gradually, as the habit grew upon him,

but

intemperance.
disposition changed, until, in his fits of intoxication, he was often furi
ous and uncontrollable.
At length, while in this state one evening, one
of his companions attempted to force his way into the house, with the
avowed purpose of taking his bottle from him.
The consequence was,
that he met him at the threshold, and expended the full fury of the exci
ted and doubtless diseased organ on him, not only taking his life, but
beating his corpse with a brutality perfectly revolting. He was tried,
condemned, and executed ; and it was left to a period long subsequent to
that in which he met his fate, to solve the mystery of his crime, and show
that, had the repeated warnings which he had given, been correctly un
derstood and acted on, society would have been spared the dreadful deed
and he the awful doom which it inflicted on him.
Ed.]

his

—
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the form of incurable

insanity.
insanity diseased organization
of the brain is almost
invariably found, in recent cases there
is rarely diseased organization, but the vessels on the whole
surface of the brain are surcharged with blood, and
clearly
But, although

in old

cases

of

indicate the existence of increased cerebral action. Now, as
diseased organization is not necessary to the production of

insanity,

at what

point of excessive sanguiferous action shall
insanity commences ? If a person is under
the slightest excitement, nay, under the mere
operation of
any ordinary feeling, an increased supply of blood for its
manifestation is required and sent to its organ in the brain.
If the emotion increases, the supply of blood to its
organ
increases in due proportion, until rupture of a vessel ensues,
or the
supply shall have become so great as to carry it to a
we

decide that

state of blind excitement sufficient to

cause

it to overpower

all other

emotions, and eventually even lead it to act without
the knowledge of the intellect, or the concurrence of the other

feelings.

The excitement

might

at

first be raised

by

a

very

trivial cause,

since, coupled with original malformation or
defective quality of brain, the slightest cause is sometimes
sufficient

(and

both of
never

where these conditions do not, either one or
previously exist, maniacal excitement will

them,
arise, except

in

cases

of accidental violence to the

sympathy with other diseased organs of the
body) ; but, having once arisen, unless the exciting cause be
removed, or some unusually strong antagonist motive be pre
sented, its tendency is to increase in power, until, spending
brain,

or

from

its force in blind and

becomes

so

ungoverned action,

every part.
The following anecdote will

circulation

:

—

A

serve

as

an

illustration of

feeling with increased sanguifer
Portuguese, of the name of Rabello, was

the coincidence of excited
ous

the whole system

exhausted that the circulation is enfeebled in

.3*
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mechanic in the western part of Litchfield
county, Connecticut, to assist him as a shoemaker. He had
been in the neighbouring towns, and his conduct seemed sin

employed by

a

usually inoffensive. In the family of the me
appeared pleasant, and grateful for the kind
One day a little son
ness which had been extended to him.
of his new employer accidentally stepped upon his toes.

gular,

but

chanic he had

The lad

was

Rabello was exceed
twelve years old only.
in the moment of his rage, threatened his

ingly angry, and,
life.

The next

appeared sullen, refused his food,
The following morning he
went to the barn-yard with the boy, seized an axe, and killed
him on the spot, mangling him in the most
shocking manner.
He went deliberately away from the house, but was soon
overtaken by those in pursuit.
He acknowledged that he
had killed the boy ; and gave as a reason, that he had
step
ped upon his toes. It was found from the evidence produced
day

he

and looked wild and malicious.

on

his

trial, that this

was an

and not to be

forgiven.

which the

accident

same

offence considered most

heinous,

Many instances were given in
had produced the same excitement

of temper, often accompanied with threats.
physicians who visited him in gaol, stepped,

One of the

apparently by
accident, on his toes while he was counting his pulse : the
pulse, he declared, rose immediately forty strokes. in a min
ute, his countenance flushed up, and he appeared instantly
in

a

rage.
The result of this

tendency

to a

rapid supply

of circula

tion to the

brain, is often exhibited in the daily events of life.
A person, naturally predisposed to destructive
emotion, meets
with some slight offence, and vents his fury in
angry words
and

cutting

remarks ; roused

by resistance, he seizes some
glass or a window, and laughs
with wild delight at the gratification which this act has
given
to the excited propensity.
In this way, if the opposition be
article of

furniture, breaks

a
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withdrawn, the maniacal excitement may
the unfortunate victim of

If, however, he be of
which he has
fit

"

only

to

be

expended,

and

"

may find relief in tears.
firm disposition, the gratification in

a

indulged

"

3c

temper

may

serve

only

to

stimulate his

"

mad

and it may then find vent
in the utter destruction of his
opponent.

ungovernable extent,

an

There are cases of murder which are
apparently commit
ted without any previous excitement ; but, in these
instances,
it will generally be found that excitement has been

produced

by the
*

use

of

[There

is

stimulating
now

been under sentence

with intent

to

kill.

drink.*

in the Mt. Pleasant
some

four years

The act

tempt was made by him
called upon by His

on

It

has, indeed, been calcu-

prison

a

colored

female, who has

conviction of assault and

battery

committed against her husband. An at
the past year to procure her pardon, and I

was

during
Excellency Gov. Wright for information as to her
deservings in that regard. I replied, in effect, that she was among the most
hopeful of our prisoners ; that she was kind, gentle and affectionate, in all
her intercourse, and seemed altogether very far from the sort of character
one would expect to find in such a case.
My opinion was formed from
general observation of her deportment and conduct. I had never scruti
nized her closely, or given any particular attention to the constitution of
her mind, and when called upon, I felt that my impressions were al
ready sufficiently clear to enable me to do justice to the case. But
in reply to my communication, the Governor informed me that there was
was

a

very wide difference between the character which I attributed to her
on her conviction, and no action was had on

and that shown in evidence

pardon. I was not a little surprised at this, but was too
engrossed at the time and for several months subsequent to the cor
respondence, to investigate the case and ascertain where was the error.
When I did so, I was obliged to confess my entire mistake I had never, pre
viously to recommending her, made any estimate of the character of her ce
rebral organization ; but upon doing this, I was forcibly struck by excessive
the application for

much

.

of the

development of destructiveness and combativeness, and the smallness
I had previously learned that she indulged in intoxi
organ of justice.
both these propensities,
cating drinks, and their influence in stimulating
to believe that she might
so strong, would lead one very readily

naturllly

have been

guilty,

she would
and also to fear that in similar circumstances
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lated that nine-tenths of criminal homicides have resulted
Where this is not the case, it will usually
mind of the criminal has been

from this cause.*
be found that the

predisposed

for

by a perusal of details of murder
public prints, by visiting executions, or by

or

time stimulated

some

suicide in the

unhealthy condition of some other organ (frequently the
liver) acting by sympathy on the brain.
Insanity," says Sir William Ellis, whatever may be
its primary cause (with the exception of cases arising from
the

"

"

loss of

blood,

want of

source), begins

with

nutrition,

an excess

some

or

of

other

sanguiferous

debilitating

circulation in

The immediate cause of this
the brain, or some part of it.
excess of circulation is either over-exercise of the brain, or

produced in it by its sympathy
bodily organ." Since, then, the
proximate cause of insanity is the increased supply of san
guiferous circulation, and since it must always be impossible
some

part of it,

with

some

to

or

irritation

other diseased

ascertain the amount of circulation with which the

brain,

any part of it, was charged at any given time, it is clear
that we must always remain in every case unable to fix upon
any stage of increased supply as that at which insanity really
or

If, therefore,

commences.

continue to act

dence,

to

be very

likely

to sin

thus

as

we

are, in Criminal

if the line between

again.

And yet,

of these strong disturbing powers, her whole
marked by the characteristics of her race

notwithstanding the presence
deportment in the prison was

—

and
to

that

gentle

or

in the absence of every

thing adapted

excite the harsher

faculties, predominated,

and

and docile

conclusions.
*

"

—

In the

benevolence, adhesiveness,

These,

philoprogenitiveness.

stimulate

Jurispru
responsibility

deportment

which had

so

misled

me

produced

in my first

Ed.]
ordinary

of fermented

liquors, until, from their being
produced by a quasi apoplexy, the operation
of the mind, the sentiments, and the passions, are quickened in the same
taken

to excess,

use

torpidity

is

ratio in which the stimulus increases the action of the brain."

Insanity.

Ellis

on
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we can

had

an

never, in any case,

absolute

get
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existence,

information

we

as

to

must

what

the condition of the criminal's brain at the time of the

mission of the

(as
was

com

prepared to submit to the belief
that, in those cases which approach most nearly to the ima
ginary verge, we frequently pass erroneous judgments ;
sometimes wrongly- granting an acquittal, and sometimes
sentencing a culprit to death, for the commission of a crime,
of which, had we known the precise state of his brain, we
should have declared him to be guiltless by reason of in
sanity. Indeed, Sir William Ellis remarks, that "in in
sanity arising from moral causes diseased action of the brain
is rarely produced by any sudden shock, but it generally
arises from the continued operation of some exciting cause?
producing excessive vascular action in the brain, or some
part of it. Unfortunately, the alteration in the sentiments
and conduct, in many cases, is so gradual that diseased ac
tion of the brain may have existed without being suspected
until diseased organization (the incurable stage of insanity !)
has actually taken place."*
Thus, it will be seen that insanity may go on even to its
ultimate stage without being suspected ; and that it is, there
fore, impossible, excepting by a post-mortem examination, to
assert that any given individual is not only not already visited
with the incipient growth of the disorder, but that he has not
passed even to its last and incurable stage. Yet, notwith
standing the difficulty which is thus known and confessed, it
is always presumed that any twelve men taken from the or
dinary duties of their shops and counting-houses, are fully
qualified to pronounce an opinion as to the mental condition
of the culprits that may be brought before them.
Assuredly

offence)

be

"

"

*

The drawing represents the
Irishman, about 50 years of age. He was

[The following case is directly in point.

head of Thomas Toppan,

an
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pursued among the Scottish Borderers of ex
prisoner first and trying him afterwards, was

the old method

ecuting

the

tried in New-York for the murder of his wife, convicted and sentenced to
While he

death.

was

under sentence, his

case

attracted the attention of

Stephens, a lady known as well for the ardour and warmth
of her generous impulses as for her many contributions to the polite litera
Mrs. Stephens soon became convinced of the unfor
ture of our country.
tunate man's insanity, and immediately addressed herself, with admira
ble energy and determination, to the humane purpose of saving his life.
Mrs. Ann S.

She caused witnesses

to

be found and examined

as to

the condition of his

procured such satisfac
tory evidence of insanity, that Gov. Seward, upon its presentation, com
muted the sentence of death to confinement in this prison during life.
The following extract from a note from Mrs. Stephens, in reply to
some inquiries which I addressed to her, will set forth the case more clearly
than any language of my own :
Previous to the murder of Toppan's wife, he had been considered
insane by all the members of his family.
His father was not a man of
sound mind. Ten years before this act, Toppan was injured by a sun
stroke, and after that was subject to wild fits. One or two landlords re
mind

previous

to, and

at

the time of the act, and

"

fused

to

have him for

a tenant on

that

account ;

and he often committed

extravagant acts, such as flinging a sick sister into the snow,
people's lives, &c, all which made his family afraid of him.
"

threatening

plea of insanity was set up at his trial, but so completely unsusby evidence that it had no weight. The sixteen witnesses that I

The

tained

had examined at the second trial

were none

of them present

at

the first.
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much

consistent with

more

since in those

He

was not

had

to

life,

take

and

capable

of

did

reason

than the modern

really

possess the means,

giving information

plan,
by a

his

counsel, and so his case
comprehend an after
quite incapable of receiving religious instruction : so his

care

was

they

cases
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of itself.

to

He could not be made to

—

clergyman testified. He could understand one idea well, but did not
seem to have mind
enough to grasp but one at a time, and that was soon
forgotten. He was never cruel, but to the reverse, exceedingly kind ;
often going hungry that his children might have enough to eat. His em
ployers spoke of him as a kind, simple-hearted fellow, without wit enough
to protect his own rights.
One man with whom he worked four years, I
think, went with me to Albany to obtain his pardon, at his own expense,
and really seemed to love the man.
"

He

was

not,

so

far

as

I could find

evidence, intoxicated at the

the murder ; but his food, and all his habits of life
to

poverty and the intemperance of his wife

would

eat a

full meal, and

probably brought

;

on

time of

irregular, owing
as after fasting for days, he
his insane fits by this irreg
were

ularity."
He has been in the Mt. Pleasant

prison about four years, labouring reg
his trade ; during that time he neither manifested violence nor any
active form of mental aberration ; yet his unsoundness of mind is not a mat

ularly

at

of doubt with those who know him well. If the facts in Mrs.

Stephens's
irregularity, long abstinence, &c, are taken in connexion with
his hereditary weakness, his nervous-sanguine temperament, and the ac
a misfortune
tion of the cerebral system impaired by the sun-stroke
from which the soundest minds rarely if ever recover we shall have no
difficulty in reconciling the prolonged and terrible cruelty of the deed
ter

note,

as to

—

—

organization which has none of the characteristics of the mur
Benevolence is well developed ; destructive
of cruelty.
ness is quite moderate, and so, indeed, are the organs of the inferior pro
pensities generally. His deportment in prison, where exact regularity
and the absence of all exciting or disturbing causes place him in a more
favourable condition for the proper exercise of his faculties, is character
He is docile, retiring, and easily controlled.
ized by these natural traits.
This is one of many cases which illustrate very forcibly the imper
with the

derer,

or even

fection of

a

our

Criminal Law.

To

commute

the sentence of death

ground of insanity, is in effect saying that insanity is a crime
magnitude to deserve death, but what in some instances is more

the

—

not

on

of

severe :
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post-mortem examination, of ascertaining from the only

by

source

be relied upon, (if we reject the evidence afforded
functional disturbance,) the absolute condition of the brain

which

can

of the offender.*
I know it will be said

incarceration with felons for life.

ignominious
that the
and

safety of society requires the perpetual restraint of such persons ;
this is granted.
But does not humanity require, also, that the most

terrible

calamity which

made the

cause

demands made

befall

can

a

of

human

life-long ignominy
by the imperfect state

and

being,

insanity, should not be

suffering 1

One of the loudest

of our Criminal Law at the present
time is, the excision of this monstrous feature.
Let it be considered,

also, that this

is

condition from which the most virtuous and excellent

a

exempt than the

depraved, and that this awful doom could
by a simple legislative enactment, which would call for no ex
traordinary sagacity or judgment, but the exercise, only, of common hu
manity. If the Executive were clothed with power to transfer the insane
criminal from the scaffold not to the State Prison, but to the State Asy
lum, at Utica, or such other suitable refuge as may be convenient, we
should be spared the infliction of injustice worthy the dark ages, and the
are not more

be averted

—

disgrace
fortunes.
*

of
—

punishing
Ed.]

as a

crime what is the greatest of all

earthly

mis

In the consideration of all

cases of extraordinary
atrocity, the first
discover the motive which actuated the perpetrator. If no
motive can be traced, he stands a chance of being considered insane, and
of thus escaping from punishment ; but, if there can be found the slightest

attempt is

to

indication of the concurrent action of any other faculty with that, the
activity of which led to the outrage, the minds of his judges are com

pletely satisfied.
effect of

a

possible

that

Thus,

suppose

a man

were

to

kill another under the

momentary impulse, and without the slightest apparent mo
tive (beyond the motive of gratifying the destructive
propensity), it is just
some

but if it should be

from his

pocket

a

juries might be disposed to doubt his perfect sanity ;
proved that, having murdered the man, he had taken

few

shillings,

his soundness of mind would be

complete.

few

halfpence, the conviction of
As if to any person of sound

motive would be sufficient.

mind such

a

dency

singly,

acts

or even a

in

opposition

to

In one case the destructive ten
all the other faculties of the mind in
;

the other case, the destructive and acquisitive tendencies
action, and these two act in opposition to all the

are

united in

remaining faculties.
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endeavoured in these few words to

inevitably

must

our

point

continue to arise under

out the

a

perse

present mode of estimating the mental condi

offenders, I proceed

to consider the

practical bearing
preceding chapter.
All affections or diseases of the body may be traced to
causes
analogous to those which produce affections or dis
eases of the brain, viz.,
original malformation, sympathy
of the views

set

forth in the

with other diseased parts of the system, ill-directed exercise,
contagious association, accidental lesion, &c. &c. ; but when
we
speak of persons being in ill health, in cases where any
other organ of the body than the brain is affected, we never
think of expressing a desire to punish them for their misfor

tune, because

we

consider that the

pain they

must

necessarily

suffer, and the restraint and confinement to which they must
submit, in order to promote recovery, are circumstances that
should awaken

rather than

anger, and we urge
competent physician. Yet the mo
ment the brain is discovered to be the organ that is in an
our

pity

them to seek the aid of

our

a

unsound state, our view of the matter immediately changes.
We then talk of "responsibility," and of the necessity of

"punishment" (without questioning as to whether these
must necessarily be united); although it would be
as rational to
quite
flog a man at the cart's tail for having
become infected with the scarlet fever, owing to a predisposi
terms

tion and exposure to the disease, as to pursue the same course
to one who, falling into temptation, had given way to a pre

disposition

for

taking possession

of whatever he could

lay his

To be sure, it might be said, that the flogging
hands upon.
could not operate so as to deter the man from catching another

The difference is one of very slight degree ; that part of the brain which
is the instrument of the moral sentiments being in both cases in a state
of

impaired health

or

deficient

development.
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fever,

while it

repeating his of
good, because, in the
of the punishment might possibly induce
in future so closely to the laws of health

might

deter the thief from

fence ; but this distinction will
first

not

hold

instance, dread
patient to attend
as to
keep him safe from infection, and it could do no more
in the latter case with regard to the laws of morality.
But it will be said that one who offends against the laws
of health by neglecting the precautions and duties necessary
to the preservation of bodily sanity, injures only himself;
that the evil consequences are entirely personal, and that so
ciety has nothing to do with it ; while, in the case of a moral
offender, society generally is exposed to injury, and it there
fore becomes its duty, as a matter of self-defence, to resort
to the infliction of punishment.
There is, however, nothing
the

in this

the

argument that

injury

be maintained for

can

done to the

is

a

moment ;

extensive in the

for

just
by his own imprudence ruins
his bodily health, society suffers by the impairment, in one
of its members, of those energies which were given and in
tended to be used for the good of all ; and it suffers far more
seriously even than this, when the man of ruined constitu
tion transmits to another generation his own delicate and en
feebled powers.
Assuredly, if mankind could at one view
take a glance at all the ills that have been brought upon the
race
collectively by the inattention of man to the general
health of his frame, they would be disposed to allow that they
had quite as much interest in enforcing obedience to the
phy
case as

sical

as

in the other.

to

race

If

as

one

a man

the moral laws !

Another argument will be
consequence of the neglect of

raised, to the effect that, as a
health, pain is felt, and that
quite sufficient to act as a punishment,

this consequence is
and to deter others from

a

similar

neglect,

tion of additional torture ; while in

quency, the

patient

without the inflic

cases

does not suffer any

of moral delin

pain beyond

that
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accustomed to regard the mind as an immate
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are

rial power, manifesting itself in this world independently of
Those who are accustomed to
any material instrument.
consider the fact that the brain is the instrument of the
and essential to all its manifestations in this
a

moment

suppose that

this, any

more

life,

mind,

will not for

than any other organ,

derangement without the production of a
All our
consequent and proportionate amount of pain.
faculties were intended to be harmoniously gratified ; and, if
we are
subject to a deficiency of any one of them, we lose
a means of
pleasure which it was intended we should pos

can

be

sess :

create

subject

to

on the other hand, one is so much in excess
great relative deficiency in the rest, we are then

and if,
a

as

to

con

one source of pleasure, and lose the varied delights
spring from a healthy development of all. He only
can truly enjoy life who possesses, in an harmonious state,
all the faculties which were implanted by his Creator as the
means of such enjoyment ; and in proportion as this frame
of mind is deranged, so are our means of happiness surely
But not alone is pain thus negatively inflicted
diminished.
by the diminution of our means of pleasure, for the morbid
emotions of an irregular mind act by sympathy on the rest
of the system, and produce general uneasiness : there is,
moreover, actual pain in the organ itself; for, the moment
the balance of mind is once disturbed, (and the true bal
facul
ance, as I have said, exists in no one,) the various

fined to

that

ties

cease

to act

in their intended relation to each other ; and,
one being the source of grati

instead of that which
fication to

all,

larity, by
Having

a

gratifies

we are

thus

tormented,

to

the extent of

our

ideas of

irregu

of

opposing

attempted

to

show that the infliction of pun

ishment for disorders of the brain is
to

our

desires.

sense

constant

justice

no more

reconcileable

than would be the infliction of pun-
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ishment for disorders of any other organ of

frame,

it is

probable
lowing objections :

that my readers will

our

suggest

physical
the fol

—

doctrine which I

1. That the

now

advocate would de

stroy all ideas of responsibility.
2. That it would leave all men to follow their inclina.
tions with
3.

That,

as

impunity

;

and,

no
punishment on offenders,
present nothing that could deter others

it would enforce

it would

from

But these

following their example.
objections, as I shall proceed

without any solid foundation.

to

And

explain,

first,

are

with

re
wholly
to
gard
Responsibility.
Although upon this great question legislators, lawyers,
physicians, and moralists have differed and doubted from all

time, almost all of them have been unanimous in what ap
of allowing that
pears to me to be the one great error
—

there exists

"

somewhere"

a

line of demarkation where

ceases, and

re

of insani

irresponsiblity, by
being subject, in cases of
murder, &c, to the punishment of death, the latter entitling
the culprit to immunity.
The application of these views
depends entirely, of course, upon the peculiar metaphysical
opinions which may dwell in the minds of the j ury before whom

sponsibility
ty, is

to

reason

be allowed ; the former

criminal is tried ; and, as no fixed ideas exist, a person
may be executed as "responsible" under the verdict of
a

for the very same offence which, committed under
circumstances, might, in the eyes of another jury, en
title him to the plea of insanity.
In illustration of this fact,
I cite from a numerous collection, the following remarkable
one

jury,

like

case :

—

Catharine

Ziegler

her bastard child.

could not

possibly

was

tried at Vienna for the murder of

She confessed the act, and said she
help it ; she was forced to do it ; she

RATIONALE OF CRIME.

45

could not any how resist the desire she felt to commit the
The frankness of this her confession, connected
murder.
with favourable

circumstances,

her

good character, &c,

duced the tribunal to pass a merciful sentence ;
ground of insanity (which she did not herself

acquitted,

was

and at

length let out of prison.
they let her escape, they

the court, that, if
sponsible for the next murder she
ever

had

child

a

again

in fact she did.

prison,

she

dered.

committed,

she should

certainly

in

on

the

plead),

she

and,

But she told
would be

re

for that if she

kill it.

And

so

About ten months after her release from
delivered of

was

Brought again

to

a

her

child, which she soon mur
trial, she repeated her old

story ; and added, that she became pregnant merely for the
sake of
she

was

likely

having a
brought
she

not ;

child to kill.

before the

was

It does

same

judges

Cases have also been known where
formed and

more

ty.

The

:

—

criminal has been

a

had, entertained
case

On the

Abraham Prescott

a

jury, although the well-in
experienced judges of the court before

was

following

land States

appear whether
before ; most

as

executed for this second murder.

executed under the verdict of
whom the trial

not

went

occurred in

morning
into

a

no

doubt of his insani

one

of the

field with

of the New

Eng

23d

June, 1833,
Mrs. Cochran, his

foster-mother, to pick strawberries.
They had been gone
but a short time, when Prescott returned nearly to the
house, and was heard crying, or whining, so as to attract
the attention of Mr. Cochran, who was left in the house
reading. Upon inquiry of Prescott why he cried, he re
plied, that he had killed Sally in the pasture ; which,
upon examination, proved true : near to her was a billet of
wood that had been a stake in the fence, with which he had
On his trial, it was proved that
struck her on the head.
Prescott had, in the month of January preceding, risen in
the night, about ten or eleven o'clock, and built a fire in
"

"
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the

kitchen, preparatory

butchering swine,
day ; that Mr. and

to

have been done the next
in

slept
ed

on

tirely
posed

was

to

room ; that Prescott, without waking
axe, and entered their room, and there inflict

adjoining

an

them, took

which

Mrs. Cochran

an

the head of each

senseless.

This

a

severe

blow, which left them

extraordinary

transaction

was

en

sup

time, both by the physician and the wounded
friends of Prescott, to have been done in a fit of somnam
bulism.
He disclaimed any knowledge of the affair, and
at

the

He had lived
procuring relief.
or
eight years, and had always
been respectful and affectionate, particularly to Mrs. Cochran.
Upon inquiry of him how he came to do so diabolical a
was

diligent

and active in

with Mr. Cochran

some

six

deed, he stated that he had

a

violent toothache

come

on

strawberry-field, and sat down upon a stump ;
after which he disclaimed any knowledge of what had hap
pened till he found Mrs. Cochran dead before him. After
while in the

his arrest, he made various confessions in the gaol, so dis
that the Chief Justice, in his charge to the jury,

cordant,

worthy of no consideration whatever.
insanity was made on his trial ; but the jury

declared them

plea
a

of

verdict of wilful

murder, and he

was

The
gave

sentenced to be

exe

cuted.
was had, in
consequence of some irregu
At this trial
proceedings of the first jury.
there was little or nothing proved differing from the first ;
and, although the court evidently felt favourably disposed

A second trial

larity

in the

towards the

prisoner,

he

was

condemned

to

death, and

was

executed.
After the second trial and
court before whom the trial

was

verdict, the Judges of the
had, united in a petition to

the Executive, that execution of the sentence might be post
poned till the legislature should be convened, that an oppor

tunity might

be afforded for

a

commutation of

punishment
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This

perpetual
petition, signed by all the
Judges of the highest court in the State, contained the fol
The defence set up by the counsel
lowing language :
assigned him (Prescott) was insanity ; and the very strange
—

"

circumstances which attended and
in

our

opinion,

the time of sound mind."

as

the act, go

far,

was

at

of the

jurors who tried
circumstances tending, in our
the prisoner's sanity, do not ap

Speaking

"

But the
him, they say
to
excite
of
doubts
opinion,
to
have
with
the
pear
operated
—

preceded

raise reasonable doubts whether he

to

same

force upon their minds

upon ours."
The extraordinary

degree of confusion which prevails
regarding the question of moral responsibility, and the ne
cessity that exists for a more perfect definition of insanity,
was well
exemplified in the trial of the imbecile Edward
Oxford.
In this case, it was asserted that the grandfather of the
culprit had been insane : it was fully proved that the father
had

always

been

that the mother
one

subject

to

destructive and suicidal mania ;
by nervous delusions ; that

affected

was

of her children had been born

an

idiot ; and

that, dur

ing the time when she was pregnant with the subject of the
inquiry, she was exposed to great distress, from frequently
receiving from her husband blows on the head which ren
dered her insensible ;

subjected

to

the

and that

greatest

terror

on

by

one

his

occasion she

presenting

a

was

loaded

These things were coupled with proofs
gun at her person.
of habitual conduct on the part of the prisoner chiefly of a
"
When he was out,
similar character to the following :
—

he would get stinging-nettles, and beat children with them
He was
on their arms until their were quite blistered.
sometimes

time,
for

given

without any

doing

any

to

laugh

cause.

thing

and cry violently at the same
When any one boxed his ears

wrong, he would

laugh

in

a

very pe-
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often in the habit of

breaking,
windows, different articles that came in
throwing
his way."
With all these facts before them, coupled with
the absurdity of his plans, and the subsequent indifference
of the prisoner ; with the knowledge that by far the largest
culiar

manner

; and he

out

or

was

of

class of insane

cases can be traced to hereditary causes ;
impressions produced upon the mind of the mother
during the period of gestation are usually the source of pecu
liar dispositions on the part of the child ; that the want of
power to repress ordinary emotions is one of the most fre
quent symptoms of insanity ; and that this disease, when it
arises from transmission, usually assumes its most violent
appearance at about the age at which the prisoner had ar
rived ;
we see the counsel for the prosecution, among the
highest legal authorities of the realm, gravely attempting
to assert the sanity of the individual, with the view of sub
jecting him to a verdict that shall involve the penalty of a
public death ; and while, in common with the medical wit
nesses, they stated their utter inability to draw the line
where responsibility ends and irresponsibility begins, per
fectly willing to condemn in ignorance, and to leave the
definition upon this point to future inquirers.

that the

—

In the evidence upon this trial, Dr. Chowne stated : " I
patients often come to consult me who are impelled to

have

commit suicide without any motive for so doing.
They tell
me
are
and
in
comfortable
other
they
happy
respects, but
that

they

have

a

strong desire to commit suicide."
insane, and yet possess

showed that persons may be
fect knowledge of what they
to

this evidence from

what he

was

about.

The

jury

per
listened

; and, half an hour
by one of the legal advisers
that
if the prisoner was of unsound mind,
so mad, so unconscious, that he did not know

afterwards, they
of the crown,
unless he was

are

This
a

were

doing,

a

high authority

informed

"

or

what would be the effect of his

pull-
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the

4g

ing
trigger,
tunately, the jury

plea insanity would not avail !". For
determined otherwise.
Yet it is evident

that, amidst

conflicting arguments by which they
prisoner completely hung
their theoretical opinions, instead of
upon

were

of

all the

perplexed,

the fate of the

upon the result of
the operation of any well-defined and rational law.

Thus

we

see

that the line of demarkation between

re

and

sponsibility
irresponsibility shifts place according to
the imaginations of different individuals ; and that,
although
in all other respects the laws of the
country are so narrow
defined that the Executive is not suffered to swerve a

ly

hair's-breadth in the administration of

sponsibility

is

inal, is left

to the casual

them,

the law of

re

perfectly enveloped in doubt ;* and its admin
istration, upon which in reality depends the fate of the crim
cated

decision of, in many cases, unedu
metaphysical notions may be reasonably

whose

jurors,
presumed to be

somewhat

capricious

and indefinite.

*
[Those who are not prepared to adopt Mr. Sampson's views on this
point, may perhaps consent to follow where truth shall lead, and let the
question of responsibility take care of itself. If we can ascertain what is

the Divine Will in the

of moral

evil, it seems to be of little
question of responsibility. Our
duty plainly lies in two principal aims : first to prevent crime, second to
in other words, to cure those
remove the tendencies to its commission
treatment

into the abstract

inquire

consequence to

—

who
we

are

unfortunately

so

would those who

are

constituted

affected with

cation of all those remedies which
our

powers to

adapted

to

apply.

effect these

as to

possess criminal

desires,

as

physical disease, by the appli
God has placed within the scope of
a

Whatever view may be taken of the
objects, it cannot be greatly modified

means

by

trat

any set

question. For if, on the one hand, we are
given extent for certain crimes, it is of
little consequence to ascertain any thing in his case, except the fact of
guilt, and provide for the infliction of the penalty. And on the other
hand, if we contemplate only the extermination of the criminal desires"
and the restoration of soundness and moral equilibrium to the mind, it
surely cannot be important to that object to ascertain any thing beyond the
tlement of this
to

punish

an

long

vexed

individual

to any

4
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The doctrine of

responsibility,

which appears to

me

to

be alone consistent with reason, religion, and morality, is
simply this : that, so far from the Creator having sent into
the world
are

beings

some

who

are

responsible,

exempt from responsibility, there is,

in

and others who

fact,

no

excep

tion whatever ; and that every human

being is alike re
sponsible, responsible (according to the degree of his de
parture, either in mind or body, from that degree of sanity
necessary to the proper discharge of his social duties,) to
undergo the painful but benevolent treatment which is re
quisite for his cure.
—

which, in each particular instance, will the most readily and
surely effect these purposes. Whatever the true standard which God
has appointed may be, we may rest assured that our speculations will

means

neither

change

improve it, and that no truth which we can discover
question can be unsafe, if fairly and honestly
Ed ]

nor

within the limits of this

practise d

•«

upon

—

.

.

CHAPTER III.
Answer

objections

to

continued.

—

Views which should actuate

society

in the treatment of criminals.

In the last

chapter,

in which the

manner

it

was

my object to illustrate the vague
of Social Responsibility has

question

been considered ; and to show that it has been the
regard it in too limited a sense, all persons being
alike responsible, according to the degree of their departure

usually

custom to

from

a

their

cure.

perfect

He who

state,

to

undergo

the laws of

neglects

the treatment necessary for

health, by exposing

himself

say, to a sudden and violent change of atmosphere, and
has thereby produced a pulmonary affection
has to submit
—

—

to

the restraint of confinement at

home,

to a temporary
climate, to remedy the evil effects of his
disobedience ; or, if, by incautiously venturing into an im
pure air, he has contracted an infectious fever, and he

exile in

a warmer

should nevertheless refuse to take

ery, it would be the
to

him, forcibly

keep
of his

or

duty

of

to remove

measures

society,
him to

a

of bad

atmosphere, to
might be danger

the disease, and to enforce the admin
In like manner, if he offends

istration of proper remedies.
against the moral laws from

contagion

recov

better

him secluded from all to whom there

communicating

for his

both to themselves and

example,

or

hereditary disposition

and the

from any other cause, it be-
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the

comes

of

duty

society

and from the

contagion,

to repress the

to

remove

means

of

unhealthy tendency

him from the

transferring
of the

source

of

it to others

mind, and

:

to stim

ulate its deficient organs.

But, although religion, justice, and benevolence point to
as the chief,
nay, the only duty which should be re
garded by society in the treatment of offenders, it is one
which, in the blind and popular eagerness for the infliction
of
punishment," is almost invariably lost sight of; and, as
this

"

natural and inevitable consequence of this neglect, details
of the most disastrous kind are day by day forced upon our
a

attention.
The
"

following appeared
"

Times."

of age,

potboy,

position,

Suicide.
a

—

clever

some

Thomas

months

Pepper,

lad, but of

back

in

fourteen

sullen and

the

years
dis

morose

committed suicide

by hanging himself in an ar
bowling-green, where he was not dis
three days.
It appeared, from the land

bour in his master's

covered for two
lord's

evidence,

or

that he considered the mind of the deceased

peculiarly formed ;
predisposition to cruelty.
be

his conduct

frequently evincing
he would hang up
minor animals, such as mice, &c, for the purpose of enjoy
ing their throes in death ; and often he would call in boys
like himself, saying,
Here's a lark ; he's just having his
to

a

Frequently

'

last kick.'

He had often been known to catch flies and

throw them into the

fire, that he might observe them while
observed, while passing along
burning.
the streets, to pull the ears of the children, lifting them off
the ground by their ears, and, when they cried at his un
feeling conduct, he would laugh with a kind of fiendish
He had also been

delight

at their

sufferings."
deposed, that, about four years since
ten years of age), he
attempted to strangle

Other witnesses

(when
himself

he

was

on

an

occasion of his mother

chastising

him for
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offence, and locking him up in a room by himself
and, when discovered, life was nearly extinct.*

some

The above

account

of

necessity
early
duty which exists

forms

a

•

forcible illustration of the

of

prevention and cure, and the
on the
part of society to see them enforc
ed.
The conduct of this boy, even
up to the time of his
death, and in its mode of execution, continued to keep in
accordance with his previous powers and habits.
His chief
measures

delight

appears to have been in acts of destruction ; and,
from habit they increased in
degree, they at length ter

as

minated in suicide.

Had not this been the case, it is proba
ble that he would have gone on until he had
destroyed some
fellow-creature ; when it would have been the province of

the

law,

which

as

he

it

at

present stands,

himself

to

terminate his life

—

an

act

had

It
contemplated with pleasure.
would be a vain employment to endeavour to fix a
point at
which insanity commenced in this boy.
Is it not evident
that he possessed from the first a badly constituted mind
;
that he was impelled by an irresistible desire ; and that the
act of suicide was
merely a result of an increase of that
which
induced
him to watch with pleasure the
tendency
death-struggles of his tortured victims ? It was the duty of
society to remove him from the means of gratifying the
desire, and of doing injury to himself or others. By this
course his life
might have been saved, his disposition ame*

In this, the

in most

cases

jury found

of suicide, viz.

a

verdict similar to that which is rendered

Temporary insanity

; because it is

a com

opinion (and a very just one), that any person who is so deficient
in the natural feeling of love of life as to destroy himself, must neces
It should also
sarily be regarded as possessing an imperfect mind.
be remembered, that benevolence is a feeling just as natural to man,
and much higher in degree, than love of life ; and that any one, in
mon

whose mind this sentiment is

homicide, should,

so

deficient

in like manner, be

as

regarded

to
as

admit of his
insane.

committing
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liorated, and
a

national

the list of suicides, which by its amount forms
It is well,
have been lessened.

disgrace, might

however, that
He gave, by

his

did not terminate

career

more

fatally.

his conduct for many years, a warning to
those around him, which they were too ignorant to construe

rightly ; and if he
fearful tragedy, how

had terminated his
much of

career

responsibility would

by

a

more

have fallen

upon them ?

But, although, when these tendencies lead
fearful and natural result,

to

their most

society prepared and eager to
inflict the severest punishments, it never seems to be con
is

scious of its

own
neglect in not acting upon previous minor
which should have called forth a preventive care.

indications,

The London papers of the 26th June, 1840,
from the Greenock Advertiser :

copied

the fol

lowing
"

A

man

named

Miller, a barber at the Broomielaw, was
Small, on the charge of fearfully

before Bailie

arraigned
maltreating
brought out
the

his wife.

The evidence which

of extreme

a case

barbarity.

It

had thrown her down stairs, kicked
into the fire, and inflicted many other cruel
man

had

a

for it

was

brought

huge

ham-knife under his wife's

man

her to lie

adduced
that

her, dashed her

injuries. The
cruelty ;
place a razor and

curious method of refinement with his
out

that he

down, hinting,

at

operate upon her with them
ient.

was

appeared

was

used to

pillow,

the

same

as soon

as

upon which he forced
time, that he would
he found it

conven

Bailie Small sentenced him to confinement in Bride

well for

sixty days,

and almost

regretted that the case had
higher tribunal, as this was not by
any means the first instance of his cruelty."
This man has given a warning to society ; and the only
advantage that is taken of it, is to inflict sixty days' im
prisonment, without medical or moral treatment of any kind ;
at the end of which time, whether improved or otherwise, he
not

been taken before

a
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be turned loose upon his fellows.
If his conduct
to its most probable conclusion,
society will

to

should go

doubtless
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on

it is too late to prevent

(when

a

fatal

consequence)

inflict revenge by its most energetic means.
Another curious instance of the indifference of the

public
prevention, may be mentioned in the fact
that the identical London
daily papers which endeavoured to
excite the indignation of the public,
by characterizing the
insane conduct of Oxford as
an atrocious,"
abominable,"
to its

own

duties of

"

"

"treasonable and diabolical" attempt, contained on the very
"
same
Another mad visitor
page the following paragraph :
—

the Queen.

to

teely dressed,

—

On

the Queen.

see

incoherent

Thursday afternoon, a man, very genBuckingham Palace, and demanded to

went to

It

seen, from his demeanour and

was soon

that he

was insane, and he was
per
suaded to accompany an officer to the Police station in Scot
land Yard.
When asked the nature of his business, he said

language,

he wanted to
not

a

had

the

see

leader of the

represented.

Queen, to tell her in person that he was
Chartists, as some of the country papers
The unfortunate lunatic further said, that,

if the Queen should
to

Catholicism,

offer violence

to

as

it

from

a

come

Yorkshire ; that he
was

at

be

was

labouring
Here

ous

are

see

religion

at

from Protestantism
It

sin.

town

near

was

do, he would
elicited from

Scarborough,

in

independent circumstances, and

in
a

no

hotel in the

then allowed to

neighbourhood

of the

depart, being considered

to

momentary delusion."
that the premonitory symptoms of danger

under

we

mania

being

was

present staying
He

her

her, and think

him that he had

office.

change

he had understood she would

a

allowed to pass without the slightest advantage
When a fellow-creature is in this

taken of them.

is
state, it is "soon seen" that he is insane, or that he
Should his in
a "momentary delusion."
under
labouring

sanity (pursuing

the usual

course

of

neglected disorders)
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increase in

by

rage,

violence,

and

ultimately

lead to

fatal out

some

which the life of the offender would be

brought

within the power of the law, it is probable that we should
then read of the "atrocious" or "diabolical" nature of the

attempt
in

a

;

and,

state of

so

far from its

insanity,

a

"

being

"

that he

soon seen

was

hundred witnesses in his favour

would not be able to convince the counsel for the

prosecution

that there

a

was

the

for

slightest ground

finding

verdict to

that effect.
The

necessity for the adoption of curative means in the
offenders, and the injustice of inflicting pun
ishment where this course has been neglected, was admirably
enforced some few years back, in a work called
Old Bailey
lad
of
an
from
a
convicted
letter
Experience," by
imaginary
of
who
was
on
the
picking pockets,
point
leaving England
for Botany Bay.
It ran as follows, and the truthful satire
cases

of moral

"

which it conveys is worth a hundred essays :
"
I was born in Dyot Street.
I never remember my
mother ; but my father's companions sometimes spoke of
—

her

as one

who had been

transported

for

passing

bad money ;

my father used to look gloomy and sorrowful when she was
mentioned, and never recovered without a glass of liquor :
some
never

most

people

said she died broken-hearted in

heard the truth of it.

cleverly

was

the most

that could be incurred
the end of

times,
and these,
at

was

In

our

goal

; but I

street, he who thieved

admired, and the only disgrace

the shame of detection.

I

some

it,
people ride past in fine coaches,
I supposed, had robbed still more successfully.
I
saw

knew

nothing, and was taught nothing but to steal ; and I
practised my art with an industry which I thought most
laudable.

I have heard of

God, of Hell, and of the Devil ;
the bell tolled at St. Giles's,

they once told me, when
that people went there to pray
but I saw nobody who seemed

and

that
to

they might

believe

go to heaven ;

this, and I thought
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these words, like many others,
The only thing I was taught

were

to

only

fear

and, though I eluded his vigilance for
last.
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useful to

was
some

a

swear

by.

thief-catcher ;

time, he caught

In

prison the parson told me how I ought to
have been brought up.
He found that 1 had never been
idle ; that I had laboured in my
calling ; that I had never
at

me

robbed my father, or cheated my landlady, and that to the
best of my power I had done what I was told to do ; and
yet
I was put into goal, and, if I had not been a
very little boy,
the parson said I should have been
hanged.
"
There are some hundred boys in London who

are

all

I lived ; and, when I was tried, a
gentleman in a
great wig talked very kindly to me, and if I knew what his
name was, I would send this letter to him : he said he would

living

have

as

school in

Dyot Street,

where

boys might be told what
think, Sir, before they are caught and
right;
hanged, it would just be honest to tell them that they are in
danger of it, and to tell them what is law, and what is so
ciety, and not to let them hear of it for the first time when
they are tried.
I am going, they say, among savages, and I never de
a

and I

was

"

sire to

back

come

:

the savages would have taken care of my
me to hunt, shoot, and fish, and would

education, have taught
have told

me

how to be

tians have not done

a

great and good

man

;

but the Chris

; and if it was not that I am sorry for
that are left behind, and hope the gentleman
so

my companions
in the large wig may see this letter, I would not give
the trouble of asking my fellow-prisoner to write it.

myself

"Jack Wild."
answered the

objection that the views which I
have advocated would destroy all ideas of responsibility, by
showing, that, so far from destroying these ideas, they lead
us to consider it to be necessary to extend the sphere of their
application, I proceed to the second objection, which I have

Having

4*
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supposed

as

likely

to

be

raised, viz., that the

I have advanced would leave all
tions with

I have

sponsible,

impunity.
just stated,

men

to

that I consider all

and that this

responsibility

doctrine which

follow their inclina

men

to

be alike

re

involves submission to

In
the treatment necessary for the cure of their disorders.
of
which
the
law
now
takes
such
as
those
cases,
cognizance,

society to see this treatment enforced, but in
might be left, as it now is in medical cases,
to the option of the patient ; trusting to the effect which pub
lic opinion, the natural sensations of discomfort caused by
the disorder, and the spread of knowledge regarding the
advantages of obedience to the physical and moral laws,
would naturally bring about.
In dangerous cases, where a
mitigation cannot be effected to the requisite extent,* so long,
indeed, as there exists cause of apprehension of bad results
from the disordered person holding communication with
others, it must always be necessary to keep him in a state of
seclusion, apart from temptation. This will obviate the obit is the

slight

*

duty

of

matters it

[Were society more fully enlightened in

would be

so

framed

as to

these respects, its institutions

administer in their

tive and curative treatment

to a

ordinary operation preven
large proportion of its moral patients.
duty of society to such persons, uses the

Mr. Combe, in treating of the
following plain and forcible illustration.

As I quote from memory I

can

vouch for the

identity of the thought only. He says, when a cow is
given to hooking a board is put upon her horns, which answers the double
purpose of warning all who approach of her disposition, and also of pre
venting the mischief which, without such restraint, she would commitWhen Phrenology is generally understood, the bad organization will be to
its possessor what the board is

on

the horns of the vicious animal.

It

will advertise his

dangerous tendencies. And society, actuated by the
spirit of true enlightenment and humanity, will recognize his necessity
and right to be spared temptation, and to be aided in the exercise of his

higher

faculties.

Could

we

foresee, when placing

an

individual in any position, that its
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that my views would leave all men to follow their
inclinations. Punishment from man is not
necessary ; when

jection

is

suffering from fever, we do' not attempt to pun
we
keep him in seclusion from all but his
medical attendants (who run little risk of
infection), and we
oppose his irrational desires, control his actions, and, if neces
sary, perform painful operations.
I shall now consider the third
point of objection to which
I have alluded, viz., that
doctrine
would not enforce any
my
punishment on offenders that should deter others from follow
ing their example.
In the case of all
ordinary physical maladies, we see
the pain which is inflicted upon the
patient, and to which he
is obliged to submit, coupled with
surgical operations, tedious
confinement, or nauseous and restricted diet. And this pain,
which is the price at which he purchases his cure, and
thereby avoids more serious pain which otherwise awaits
him, being in accordance with the intentions of our Creator,
is, I should presume, as likely to be effective as any punish
ment could possibly be, in deterring the
patient himself, and
a

patient

ish

"

"

him, but

strongest temptations would be addressed

to

those

propensities which

are

powerful in him, and did we regard his moral well-being, we should
most assuredly modify our treatment of him by that knowledge.
Thus,
no humane, or just, or prudent person, would place in a position of great
pecuniary trust another who was endowed with large acquisitiveness and
feeble restraining faculties, but rather seek for them a place which would
The variety of propensities which, being
be free from such temptation.
most

excessive, lead
would

stand

would enable

to

crime, is

secure
us

to

so

great that where

and unassailed.

Had

Guided by such knowledge in the
should minister

and be enabled

the

most

to

would fall another

the

discover these weaknesses before

manifest in crime, how much moral ruin and

we

one

knowledge which
they were made
suffering might be escaped !
we

unto

defend

dangerous of

common

intercourse and offices of life*

each other often in the time of
our

our

sorest

their enemies, their

own

evil

need,

effectively against
desires.
Ed.]

unfortunate brethren most

—
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parties who witness it, from running any risk for the
contracting a similar disorder. It will be observ
ed, too, that the system to which the patient has to submit,
is precisely that which, under his individual circumstances,
must be the most painful to him.
For instance, if a man of
is one of the chief
to
whom
exercise
sanguine temperament,
of
the
life, indulges
tendency beyond its legitimate
delights
bounds, and, by some violent action, ruptures an organ of
the

future of

or respiration, he has, in order to his cure, to submit
long period of total restraint from exercise of any kind,
which to him would be the most painful infliction he could
possibly undergo ; and if a person of lymphatic temperament
impairs his digestive powers by over-indulgence in the
pleasures of the table, he has to submit to the bitter restraint
of the most simple diet.
If, however, the sanguine man
were to
legislate for the punishment of the lymphatic, he
would doubtless think that he inflicted the heaviest penalty
by forbidding exercise, and the lymphatic man, on the con
trary, would forbid all indulgence at the table. Each party

motion

to

a

would think that he had inflicted upon the other a very terri
ble punishment, whereas they would have inflicted scarcely
any punishment at
other the source of

all,

and would

pleasure

to

only, by denying to each
they were least prone,

which

and which would have been most beneficial to
increased the
it is

sought

tendency

of each

to

them, have

fall into the very sin which
then, we see that in physical

to

Thus,
repress.
patient suffers more from the discipline to which
he is subjected by the benevolent physician by whom his
cure is attempted, than he could be made to feel
by one who
merely legislates with a view to his punishment. The same
disorders the

holds

good

ed, that,

in all

in all

more

severely

those

measures

cases
cases

; and in like

of moral

administered to

manner

it may be affirm

delinquency, pain would be
the patient by the
adoption of

which would at the

same

time effect

a

cure,
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infirmity,

than

by

any

other method.

This, however, would be a work of benevo
lence instead of revenge ; for, although all his desires flow
in the direction of his

offending propensities, in the gratifica
only source of pleasure, and

tion of which he has found his
in the

suppression of these faculties, therefore, the greatest
of pain is incurred, yet, as the work of
suppression
goes on, and other faculties are called into play, new and
higher sources of pleasure are awakened, and less pain is
felt from the non-gratification of the erring desire ; while, at
amount

the

same

time, he is saved from the inevitable

and

accumu

lating consequences which would otherwise have arisen from
fresh infringements of the Divine laws.
It leads, therefore,
to

good alone, good to society with good to the sufferer ; and
good of both must always go hand in hand, since

the real

"

As

pain

which

flicted

True self love and social

curious illustration of the

a

can

be borne

by

an

are

the same."

fact, that

the most

severe

offender is that which is in

benevolence in the first efforts

to cure, I may cite a
remark made at the Lambeth Street Police office by Mr,

by

Wallace,

one

of the Guardians of the Poor of the White-

Union ; who stated, in answer to some complaints on
the part of a pauper respecting the Workhouse discipline,

chapel
that,

"

the greatest

possible punishment

that could be inflicted

upon those persons who were in the habit of living in filth
and rags, was to take them into the workhouse, and compel
them to clean

Again,
severest

let

themselves, and
us

take the

advocate for the

case

to

keep

themselves so."

of drunkenness.

punishment

Would the

of his fellow-creatures

wish to inflict upon a drunkard any more terrible pain than
The
that which is involved in the first step towards cure ?
hand that, in kindness, and with no desire to punish, with
draws the bottle from the infatuated
him the most

excruciating sufferings.

drunkard, inflicts upon
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Anatomy of Drunkenness," the following
A gentleman of very
:
amiable dispositions, and justly popular, contracted habits of
intemperance ; his friends argued, implored, remonstrated ;
at last he put an end to all importunity in this manner : To
a friend, who was addressing him in the following strain :
Dear Sir George, your family are in the utmost distress
on account of this unfortunate habit ; they perceive that busi
ness is
neglected, your moral influence is gone, your health
is ruined ; and depend upon it the coats of your stomach
will soon give way, and then a change will come too late,"
the poor victim, deeply convinced of the hopelessness of his
case, replied thus :
My good friend, your remarks are just ;
they are indeed too true : but I can no longer resist the
temptation. If a bottle of brandy stood at one hand, and the
pit of hell yawned at the other, and if I were convinced I would
be pushed in as sure as I took one glass, 1 could not refrain ;
you are very kind, I ought to be grateful for so many kind
good friends, but you may spare yourselves the trouble of
trying to reform me ; the thing is impossible."
To this man, who confessed that even the certainty of
eternal torture would have no effect in deterring him from
the gratification of his propensity, what terror would have
The dread of
been imparted by any human punishment ?
the punishment of death which was inflicted by the Athenians
In Macnish's

"

characteristic anecdote is related

—

"

"

for this

crime, would, in his case, have been without avail.
only course which could operate with

It is evident that the
success

means

in

of

a case

of this sort is the

gratification

forcibly withholding the
propensity.
one who has
long indulged

and exercise to the morbid

Is there any greater pain to
gratification of lust, than that which is administered

in the

in his case,

also, by the first step towards

tion from all intercourse with the

Would

a

miser feel any

thing

so

cure,

viz.,

a

separa

objects of his desire ?
keenly as the being deprived
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compelled
not

the

to

same

all the faculties of the mind ?

distribute
rule hold
The

way in which the most severe pain is inflicted, is,
venting the indulgence of the easily-besetting sin, and
into

by

only
pre

forcing

activity the higher and hitherto neglected faculties.*
widely different from the present system of crimi-

That this is

*
[The character of criminals is for the most part strongly marked by
predominance of propensity over all the better powers. Of the females
especially, a large majority have been reared and habituated to scenes of
violence and depravity, that would themselves be the greatest terror to

better constituted minds.
to

enjoy only

scenes

Years of such excitement have

like those in which

Thus trained, aggression and resistance
fruits of their minds.

have

prepared them

previously participated.

the spontaneous and continued
the prison, therefore, prepared to
measures, and the supremacy of animal courage,

They

come

are

to

against physical
derive their highest enjoyment from such contest.
While in this condition, no punishment could be more

war

and

they

to

than

severe

quiet restraints of a moral system, which furnish no excite
ment to their resisting faculties, offer no provocation to endurance, open
The
no account of injuries to be revenged on some future occasion.
mental inanition of this period, the presence and supremacy of influences
with which the mind has no sympathy, the monotonous character of the
life contrasted with the intense excitements which have preceded it, the
absence of all stimulus to the physical as well as the mental energies, are
circumstances, the combined severity of which seems sufficient to answer
the strongest faith in the saving influence of punishment.
Yet this is the lot which inevitably awaits all whose lives have been
thus spent, and the more perfect the moral government of the institution,
the unseen,

the

more severe

sional burst of

is it to those who remain in this condition.

passion

and

resort to

coercion

an

An

occosional

occa

scene

in

which depravity makes itself heard in foul language or deeds of violence,
are holidays to them.
Something of the old life is again felt in their

something of the

veins ;
entire

manner

exerted

over

old

indicate the

them.]

—

spirit

is rekindled.

vivifying
(Extract from

The

countenance

influences which such
the Annual

Report of

of the New- York State Prison for Females, 1846.)

scenes

and
have

the Matron
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nal treatment, we are too well aware : for, although some
times a little good is effected by the infliction of fines, and

personal restraint, these methods occasion
ally tending
bring other faculties, such as caution and the
love of property, into antagonizing action to the offending
propensity, yet no attempt is ever made to repress that pro
pensity by any direct means : such as absolutely preventing
its exercise, and at the same time promoting the activity of
In fact, from the promiscuous associa
the moral feelings.
tion to be found in our demoralizing prisons, an effect the
very reverse of this is usually obtained.
Let any man contemplate for a moment the possibility
of his being placed in a situation where all the long-cher
ished and strongest tendencies of his mind are opposed, and
where the only feelings that he is permitted to gratify, are
the endurance of
to

those, the exercise of which have, up

to

the present moment,

been most distasteful to him.

of the

painful

cure, and

cure

contemplate
held in

a

He may then form some idea
nature of those moral remedies which have

only,

for their

object.

Let the

religious man
he forcibly
only the grossest impiety and blas

what his sensations would be

situation where

were

breathed around him, and amid which he should
phemy
be compelled to exist without the power of expostulation or
resistance.
Let the benevolent man imagine himself com
to
watch,
pelled
day by day, in some inquisitorial cell, the
infliction of torture upon helpless and unoffending fellow
beings. Let the mother, who has found all her delight in
the presence of her children, contemplate what her feelings
would be if they were withdrawn for ever from her
sight
and knowledge.
The pain which would be felt in these
were

instances

felt

by

would, nevertheless,

those who

nance

of

not

exceed that which must be

forced

suddenly
long-loved vices, which
the lower feelings, and to

fication of

are

to

arose

abandon the

grati
predomi
discipline, of

from the

submit to

a
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which

cleanliness, industry, justice, subordination, and a
feelings of others, are the prominent
features. Yet, in the latter case, the pain inflicted would

consideration for the

only

be subservient to kindness ; it would be that which had
by Heaven, and not revengefully administered

been decreed

by

Between

man.

and man, however different their

man

relative situations may be, nothing but love should ever sub
sist.
He who lives in the practice of religion and virtue
should not look

even
upon one who is staggering in the wild
intoxication of crime with any other feelings than the love
and pity which the sad fate of a brother should awaken

—

love for him
ties of

an

capabili
sufferings, and
misused, neglected, conflicting though they be,

all

sharing,
the

fellow man, possessing the
eternal destiny, liable to the same
as a

same

positions

inherent
of

it would be

If

feelings.

we

could

same

cure

the evil dis

without the infliction of any pain whatever,
duty to hail the opportunity of doing so, in

men
our

stead of

looking out eagerly, as we now do, for the means
of inflicting punishment long before we have satisfied our
selves that the punishment will produce improvement.
As
the Creator has established a system whereby pain must be
suffered

as

the consequence of disobedience of his laws, he
penalty to be inflicted by the ignorant hand

has not left this

of man, but has provided that, in the natural order of things,
it shall inevitably follow, and in fact arise out of, the offence
itself.

Man, therefore, has nothing

this has been
cannot
sen

provided

for

be averted after

the future

offender in his

an

to do with

his Creator ; but,
act of disobedience,

by

punishment

although
we

:

it

may les

weight of human misery by arresting the
wrongful career, and preventing him from

adding, by the commission of new offences, to the amount
pain which he is. already destined to endure. To diffuse,
then, by general instruction and example, a knowledge of
the Divine laws, the relation subsisting between the constitu-

of
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tion of
of

*

Maker, and the inevitable consequences
The next is, to refirst great duty.*

and his

man

disobedience,

is

our

[I have found nothing more encouraging in

the treatment of criminals,

than the excellent effect which flows from imparting to them a know
ledge of the peculiar constitution of their own minds. As soon as the

brought clearly within their comprehension,
uncertainty are cleared away. Show them that
the strength of these desires is governed by physical laws, in the same
manner as the strength of a limb or other organs of the body ; that by
indulgence this power will continually increase ; and that it is in the
restraints which their own moral sentiments and intellect impose upon
propensity, that sound and healthy advancement can be made in the path
of moral reformation, and they have then some well-defined idea of what
their duty is, and of the means of discharging it.
Add to this some
knowledge of the adaptation of their own constitution to that of external
nature, of the conditions of human happiness, and the invariableness of the
'aws on which it depends, and of the relation subsisting between them
selves and their Maker, and if there be sufficient intellectual energy to
comprehend something of the force and value of these truths, they will
rarely fail to produce the highest efforts of which the mind is capa
source

of their evil desires is

all mystery, doubt and

ble.

This

of instruction, while it offers every incentive to the moral
to the judgment a sufficient reason for every re

sort

powers, furnishes also

quirement

made

knowledge, that,

So great in my estimation is the value of this
Scriptures, I would require our prisons to

it.

by

the

next to

be furnished with books

designed

of works stands Combe

on

to

impart

it.

At the head of this kind

the Constitution of Man.

I have

adopted

this in my instructions in this prison.
Of the little time that is afforded
for this purpose, I am now and for the last four months have been spend

ing

a

great part in

reading, illustrating and enforcing the truths taught
Among the better class of minds thus taught,
receive and understand the laws therein expounded, and

in this admirable work.
are

many who

there is

the

most stupid, who has not been made better by
expositions of duty and of the sources and condi

not one, even

its clear and forcible

tions of
is due
it.

I

happiness.

as

much

to

am

this

In addition to this

persuaded
to

that the

improvement

in this

prison

any other efforts which have been made in

public reading, I have placed this and kindred
our most intelligent convicts for
private study.
who has been especially instructed in this kind of

works in the hands of
One colored woman,

as
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peculiarly liable to its effects, to prohibit the use of the
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expresses herself thus

knowledge,

the

on

origin and character of moral

evil.
"

Who and what is the devil is

my mind.

As far back

as

I

that has often occurred to

subject

a

remember I have heard of the

can

devil,

and from the way I have heard some
have until lately believed him (if it is

people talk and preach of him, I
a he) to be an external being that
having nothing good in himself nor could ever be

had great power, who
good, tried to make others
preserve dominion

burning
I

lake."
the

probable

seems as

I understand

we

as

have

bad

the earth

on

those that had been his

conclusion

following

come to

and it

over

to me as

two

distinct

sets

large, or even one organ large,
following the dictates of that organ,
were

some one

session of

would say the devil

me as

made

me

any devil external made

born in me, and if I had
would

not

and used

have struck

me as an

or

according to my own judgment,
According to phrenology,
of qualities, one called the moral

were to

was

I

that if these last

see

knock

in me,

a man.

kill, and if he

not

to

endless

for instance destructiveness, and I,

go and kill

me

an

the above.

sentiments, and the other animal propensities.

him,

himself, and also

as

subjects, having

was

or

a man

down and kill

that he had such pos

Now I do not
in

me

had destructiveness

see

how

he must have been

or

combativeness, I

killed, without the devil had taken

me

up,

bodily,

instrument.

So I find that it is the

principle of the person that makes him or her
they be ignorant, insane, or sensible. For,
ignorance, that shows there is a defect in
their education, and if there is a devil he had surely nothing to do with
that.
If they were insane, that shows a derangement of the brain,
the devil could not have been in that ; and if they are sensible, and
then do wrong, they are only following the dictates of their lower propen
sities, without due adherence to their reasoning faculties or intellect. I
If a person
do not see how the devil has any thing to do with that.
do wrong or right, whether
if they do wrong through

—

strikes me, and I wish to retaliate, it is evident that my combativeness is
excited, but not that a devil is near me, instigating me to do the wrong I
want to.
a Being who made all things, and that he has placed
high and noble qualities, that he may go through the

I believe there is
in

man some

world in

an

very

honourable and useful

mariner,

innocent, free from any desires
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faculties which

activity those,

they

abused, and to force into
they had fallen

may have

from the non-exercise of which

into crime.

injurious

to

himself

his fellow-man ; that if

or

we

manner we

shame and

and then

that he led

ought to, we bring down
lay it to the devil, and say

of the first

cause

in

our own

constitution.

Now, the

tempted

of the devil.

and

Jesus himself.

man

He says that

"

I

was

do not

on

ourselves,

astray, not thinking
thinking of Jesus being
us

who wrote about it
he

these in the

use

suffering

taken up into

a

was

man,

high moun
tain and showed all the kingdoms of the earth, the devil saying to him,
All these will I give thee if thou wilt fall down and worship me.'
Now
I have thought, that as Jesus was hungry and destitute, and went to this
place, as he frequently did, to be alone and escape his persecutors who
not

was

a

"

'

followed him,

though

he

was

without sin and pure, his mind

ran on

the

kingdoms of this world and the wealth he might possess, and the homage
he might command if he were vile as man, &c.
I know that man is a mortal being, with an immortal soul or spirit
given him at his birth; whether it be large or small, according to its ca
pability will be what is required of it. If it lives little, it will die little.
If it lives mean, it will die mean, and I suppose the better people would
But my belief is, that natural principles or
say it had gone to the devil.
causes have shut it out from light and happiness enough without its being
placed bodily in the outer darkness, which is spoken of in the Bible (as
some people read it).
It seems to me that these natural causes are the
outer

darkness.— Ed.]

CHAPTER IV,
Practical

adaptation of the foregoing views. Eastern State Penitentiary
Pennsylvania. Neglect of education in England, and of the obli
gations of society. Inexpediency of capital punishments.
—

of

—

—

That the views which I have endeavoured to

enforce, of the

necessity for abandoning, in moral disorders, all ideas of in
flicting punishment as such (substituting the simple effort to
cure), are correctly founded, I am happy to be able to illus
trate, by the long and valuable experience of those who have,
in the right spirit, partially made the experiment, and who
have met with corresponding success.
At the Eastern State Penitentiary of Pennsylvania, Uni
ted States, an institution which is under the superintendence
of a gentleman remarkable for benevolence of feeling and
acuteness of intellect, the idea of inflicting any avoidable
pain upon a prisoner is never entertained. It was organized
by the efforts of those who avowed their belief that reli
gion and policy alike dictate the adoption of mercy, of kind
ness, and forbearance in the infliction of reformatory pun
ishment," and that the infliction of pain, misery, and terror
on our offending brethren, has not been intrusted to fallible
and erring mortals by that Being who has emphatically pro
hibited retaliation by the declaration, Vengeance is mine
I will repay.'
The following is a brief outline of their plan, extracted
The convict, on his
from the Reports of its promoters :
"

"

'

—

"

—

"

entrance, after the customary examination, is

clothed, blind-
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folded,

and conducted to his

cell, where he will remain locked

up ; and, after a patient and careful inquiry into his
and the delivery of an appropriate address to him

history,
on

the

consequences of his crime, and the design to be effected by
his punishment, he is abandoned to that solitary anguish and
which his reflection in solitude must inevitably pro
Every means which have been devised by philan
thropy and experience for effecting reformation, will be zeal
ously applied. The labour in which the convict will be
employed is considered as an alleviation, not an aggravation,
of his sentence.
Labour prescribed as a punishment is an
error in
legislation, founded on an ignorance of the feelings,
the desires, and antipathies, the habits and associations of
remorse

duce.

mankind ; the tedious hours spent in solitude will be a pun
ishment sufficiently severe, without rendering the infliction
of hard labour for this

pation

will

produce

a

cause

feeling

The want of occu
necessary.
of tedium or irksomeness ; the

state of mind in which labour

or
employment will appear to
the convict, perhaps for the first time in his life, as a means
of preventing uneasy feelings, of producing relief and plea
sure

;

and,

as

knowledged,

the

powerful

this beneficial

influence of association is

feeling

ac

will become

habitual,
and, after the discharge of the convict from his durance, will

be

safeguard from the temptations of idle
Accordingly, persons duly qualified will be employed
to teach the prisoner suitable trades, and to instruct him in
religion and in the elements of learning. The prohibition of
all intercourse with society is not, therefore, to be continual :
the visits of the virtuous cannot injure, and must benefit, the
majority of the prisoners, between whom alone all communi
cation is to be rendered impossible." And again,
religious
and other instruction will be constantly and
regularly ad
a

most

effectual

ness.

"

ministered ; the visits of the virtuous and benevolent
per
mitted and encouraged, under proper restrictions ; unremitted
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solitude, or separation from all society will not, therefore, be
practised. Intercourse with the enlightened and virtuous
members of the community must inevitably frequently con
sole and benefit, and can never torture or injure the convict.
He will be separated only from evil society, from association
with the depraved and hardened : the progress of corruption
will be arrested ; he can neither impart nor receive from
them contamination : if a germ of virtue or of shame exists,
it may be preserved and cultivated ; his character will not be
irreparably destroyed by exposure ; his resolutions of refor
mation blasted by an acquaintance with his fellow convicts
an
acquaintance which, when once formed, can never be
—

dissolved."
These

were

the views under which the institution

was

the

Legislature ; and, although, from the cir
cumstance that the true principles of criminal treatment are
here only partially adopted, and imperfectly carried out (the
institution requiring to be systematized as a moral hospital),
I am prevented from fully entering into the sanguine views
of its founders, I can yet offer the best testimony of its suc
After an experi
cess as compared with all previous plans.*
of four years, the Annual Report of the Warden
ence
The punishment (dis
contained the following passages :
on
the
not
merely
body, but on the mind,
cipline ?) inflicted,
of the prisoner, uniting severity and humanity, is one which
the unhappy culprit feels with all its force ; but there isnothing in its operation calculated to increase his evil pas
organized by

—

sions,

or

stimulate him to hatred

or

"

revenge.

Those who

treating him with the kindness and com
are due to the unfortunate man, rather than the
which
passion
unnecessary and unfeeling harshness too frequently displayed
to the victims of folly, vice, and crime, he is soon made to feel
have the

care

of him

*

See

Appendix,

Art. A.
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that the horrors of his cell*

gression,

and the

the Redeemer.

the fruits of sin and trans

are

certain relief to be obtained is

only
Having

no one

to

through

prompt in wickedness,

or

shame him for his tears, he becomes humbled in spirit, and
anxious for help in the way of truth ; and, I am pleased to
be able to say, that I believe there are some who rejoice that

brought here. I can truly say, that the more
operation of our system, and the more thoroughly
I become acquainted with the character of its inmates, the
more important I view its establishment, and the greater its
humanity appears. It is a mistake to suppose that the in
mates of prisons are a set of outlaws and tiger-like beings,
lost to all good in this world, and without hope of an hereaf
ter.
Too many (indeed most of them), on first conviction,
are either
neglected youths thrown into the world without
education and without friends (often the victims of hard mas
ters), or ignorant men, the dupes of artful knaves who know
how to elude detection.
Neglect of early education, the use
of ardent spirits, gambling, and dealing in lottery-tickets, are
the most prominent causes of felony.
The deficiency in common school learning is greater
than is generally supposed : of the 142 prisoners who have
have been

they
I

see

of the

"

*

the Warden

"

speaks of the horrors of the cells," he must
imply that the cells are rendered horrible in them
selves, by the absence of light, warmth, proper ventilation, or convenient
In a visit which the author paid to this institution in the year
space.
1838, he was most agreeably surprised by the appearance of cleanliness
and comfort which was visible throughout.
[The following statistics of the Mount Pleasant Prison, taken for the
not

Although

be understood

years '44 and

to

'45, exhibit similar facts :

—

In 1844, of 864 male convicts, only 536 could read and write. Of
these, again, about 100 could read well enough to derive some correct idea
of the subject treated of. Another class, 210, could read, but not write.

Nearly all these were very indifferent readers ; their notion of reading being
limited, for the most part, to the act of pronouncing the words. The re-
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been received here from the commencement,
only four have
been well-educated, and only about six more who could read
and write tolerably ; and we rarely meet with a

prisoner

who has had attention

paid

to moral and

religious

instruc

tion."
person convicted of a felonious offence within the
and
city
county of Philadelphia, whose term of servitude is
for two years and upwards, is sentenced to this
Penitentiary ;

Every

also all

convicted of

felony in the counties lying
of imprisonment exceeds
one
This district includes the largest portion of the
year.
State of Pennsylvania, with a population of more than a
as

prisoners

east of the

mountains, whose

term

million.
In 1838, after it had been established nine years, the
"
The experience of another year enables us
report testifies
—

to state that

tution which
confinement

maining 115

instance of

insanity has occurred in this instiproduced by solitary or separate
operating injuriously on the mind. Cases of

no

has been

could neither read

tion of any sort.
At the Female

Prison,

nor

in the

22 could read and write, 30 read

write, and had never received instruc

same

only,

year, were 73 convicts, of whom
The
and 21 unable to do either.

same

remarks

to

these

as to

the males, with the additional one, that of the 30 who could

only

as

to

proficiency

ki attempts to

learn, would apply

read, 10 had been taught to do so since their incarceration.
In the
In 1845, like investigations showed the following results :
male prison, of 790 convicts, 100 could read and write well ; 402 read and
write indifferently ; 197 read only; 91 neither read nor write, and have
—

grown up destitute of instruction of any kind.
In the female prison, for the same year, of 63

convicts, 18 could read

;

24 read and write, and 21 could do neither. Of 25 received this year,
11 had enjoyed no instruction of any sort, and 7 others were able to read

only

in the most indifferent

of these
so as

to

new

comers, and

read very

manner.

some

tolerably.

—

During the year, 10, including some
formerly here, have been taught

of those

Ed.]
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dementia, the effects of
they usually yield

vicious

which

as

but

ment

of the

entertained

some

in

injuring

prisoner,

conduct,

medical

to

to

occur

remedies.

the influence of

the health of the

every year ;
The fears

long

well

confine

the mind

body
proved groundless. One, who had
for seven years, was recently discharged
as

as

have

been in confinement

good health, reformed in temper and conduct, and is now
doing well. When he was convicted, he declared that he
preferred death to confinement for seven years. When dis
charged, he expressed grateful feelings for the kindness mani
fested to him ; declaring that he had received benefits
which could never be forgotten, and which he hoped never
in

to lose.
"

There

are some

prisoners now in the institution who
eight years, some six, and some
in good health.
Among the healthiest
who have been the longest time in

have been in confinement for

five, and all of them
prisoners are those

prison.
Many
"

of

our
discharged prisoners are doing well, and
satisfactory evidence of a reformation of heart
and life. In our walk through the city, we
frequently meet
them ; and they always greet us with thankfulness, uni
formly declaring that it was good for them to have been in
the cells of the Eastern Penitentiary.
We cannot close this report without our
acknowledg
ment to the Supreme Ruler of the universe for His
goodness
in crowning our efforts with so much success.
We feel per
suaded that the legislature will continue to this
enterprise of
some

exhibit

"

benevolence its

fostering

time is not far distant

religious
mon

care

and

protection

instruction about to be diffused

schools

throughout

morals will ensue, that
shall almost

cease

;

and that the

when, by the influence of moral and
the

State, such

by
a

the aid of

intemperance, poverty,

to have

a name

in

our

com

healthful state of
and

crime,

beloved State."
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And in 1839, after the
which time 1036
continued

of ten years, during
received, the reports
favourable character.
The

experience

prisoners

present the

to
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had been

same

following striking paragraph will illustrate the fact, that a
large portion of the infringement by individuals of social
arises from the

duties,
which

previous non-fulfilment of the duties
Speaking of the prisoners re-

owed to them.

society
during the past

received

year, it says
of them could neither read nor write

ticed, and served until twenty-one

—

"

More than

one

third

had been appren
years of age ; 34 had
:

28

been at trades and left their masters ; and 116 had never
placed out at any regular business a sad proof of the

been

—

of

in parents and guardians."*
It is well known, that in England, a similar

neglect

duty

neglect

of

great extent. In the returns presented to
both Houses of Parliament, dated 11th June, 1840, entitled
"
Criminal Tables for England and Wales for 1839," it is

duty prevails

to

a

stated that the calculations which have for several years
been made as to the ages and degrees of instruction of crim

inals, exhibit a very great uniformity of result. During the
last four years, nearly 41 per cent, of the criminals do not
exceed twenty-one years of age ; and the number of those
The ta
not exceeding thirty years amounts to 71 per cent.

May, 1842, contain the following report,

bles dated 19th

to

1838.

1837.

1836.

33.32

33.53

34.40

35.85

33.52

56.57

55.57

53.48

53.41

52.08

52.33

7.40

8.29

10.07

9.77

9.46

10.56

0.45

0.37

.32

.34

.43

.91

2.27

2.45

2.60

2.08

2.18

2.68

read and write,

imperfectly,
Able

to

read

well,
Instruction

reading
well,

and write
.

.

.

.

to

superior
and

writing

....

Instruction could

ascertained,?
*

:

1839.

Degree of Instruction.
Unable to read and write, 33.21
Able

viz.

1840.

1841.

Appendix

not
.

.

be
.

No. 2, Eastern State

t In relation to the above

figures,

of

Pennsylvania.
Penitentiary
These
Mr. Redgrave observes,
—

"
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And yet, in the face of this non-fulfilment on the part of so
ciety of obvious obligations, advocates can be found for the
upon those who

infliction of

revengeful punishments
hapless sufferers from its neglect !

are

the

It will be seen, from what I have stated, that, so far from
being the advocate of a sentimental humanity, which turns
with horror from the
tor

which

by

advocate

a

of that law of the Crea

consequent upon misconduct, I
system than that which at present ob

severer

tains, since I

contemplation

is rendered

pain

assert that the most severe

pain

which

can

be

inflicted upon any offender is precisely that pain which re
It is a
sults from a philosophical treatment for his cure.

patient would ever afterwards remem
of gratitude and terror,
gratitude
feelings
mingled
for the improvement which it has wrought upon his nature,
and terror at the remembrance of the prolonged and bitter
struggle by which that improvement was attended.* The dif-

treatment which the

ber with

results
to

are

—

favourable.

The decrease of uninstructed criminals

read and write,' and the increase,

amounting

to

nearly

those who have received the minimum of instruction,
write

imperfectly,'

is

to

be attributed rather

struction, which has been considerable for
creased

to

the

some

proportion of instructed criminals ; while

'

'

unable

four per cent., of
able to read and

general

increase of in

years, than to the in

the decrease of

nearly

three per cent, in those better instructed, * able to read and write well,'
may be considered a proof of the effects of education in restraining from

the commission of crime."
*

acquaintance with criminals enables me to bear
merely pleasant-sounding philosophy, but valua
The treatment best adapted to the cure of excessive

[My experience

testimony that this is

practical truth.
propensities, must
ble

stimulates those of

inflicts

physical

and

not

be that which
a

higher

at once

character.

torture, could be

restrains these faculties and

No treatment,

more severe

than this

save

to

that which

the individual

who has been accustomed to live in the constant and unrestrained indul
gence of his

appetites and desires.

make up such treatment strike
its

The influences and efforts which

sympathetic chord
familiar images, operations and desires, are for the
no

in the mind.

time

All

forbidden, and
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ference between the system which I advocate, and that which
is at present in force (if the vague and contradictory treatment
the whole mental
nize its

own

being

creations,

becomes

or

any

a

thing

stranger to itself. It does uot recog
with which it is familiar in the condi

tions which surround it.

Another very severe feature in this mode, is that inevitable suffering
springs from the first feeble action of the moral faculties. These

which

faculties

must always, from their nature, derive a very large share of their
gratification from the internal condition of the mind to which they be
long, including themselves. They differ essentially from the other classes
of feeling, not only in their character and functions, but also in consti
tuting a tribunal by which all others must be tried and judged. The
propensities are little pained by retrospection. The wounds of the past
once healed, rarely open afresh in them so as to cause suffering ; or if they
do, their keenest anguish from this source is soon assuaged. Their own
excesses are never condemned by themselves.
Thus, while their domin
ion is preserved, the past, however filled with horror, is a source of little
pain ; nay, its most heinous deeds are often the highest boast of the of
fender.
But when they have been dethroned or subdued by restraint, and

the moral
mence

the

penalty

sense

is summoned to pronounce upon their career, then

sufferings

which Mr. Sampson truly pronounces

a

com

sufficient

for past sins.

sufferings would be less protracted and terrible, if the supremacy
higher class of faculties could become complete and undisputed.
But their victory is difficult and uncertain in proportion to the strength of
their antagonists ; in other words, to the depravity which they have to
combat.
And if want of harmony between the various powers of the
These

of the

mind is every where,

even

under circumstances of much less serious

mo

fatal enemy to peace and happiness, what must
it be to sustain a conflict like this, in which, on the one hand, all the fa
culties that have governed our whole lives are enlisted, with all their
ment

than

these,

a most

fierce, impetuous, ungovernable desires and impulses ; while on the other
hand, justice, faith, hope, kindness, respect for man, and awe of his Crea
I have witnessed such conflicts, and seen
tor, forbid the indulgence ?
them continue for months without the respite of

a

single day

; and I have

of repose has been enjoyed, and hope has
beamed upon the future and all has promised well, return with a con
suming and withering fierceness, till the unfortunate criminal has abanseen

them when

a

brief

period
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of

offenders, which
tem), is simply this,

is

practised, can be called
a
discipline which

now

that I advocate

a
sys
should

doned all hope, and renounced all pursuit of virtue herself, if she
In this situation, a knowledge of the
ever to be thus dearly won.
stitution of the mind and its mode of

like

perplexed spirit
is

light

from above,

It breaks

the lost mariner.

revealed, developing the

ble modes of

or

sources

con

the weary and
the firm earth beneath his feet to
comes to

operation

gradually

were

the mind

over

—

truth after truth

of evil desires, and definite, demonstra

opposing, checking, restraining them within the

limits of

and proper gratification, till, step by step, the feeble dawn is converted
into the full light of day ; and knowledge, the indispensable guide in all

just

tasks, however insignificant,
of all which human
the dominion of

attempt

—

not

follow

mere

provoke

them to action in other directions.

is to the

genuine

is

redemption

purely

of itself from

restraint, in which, while

propensities their accustomed gratification,

the

gold,

the

depraved propensity.

But such results will

deny

is furnished to the labourer in that greatest

nature can

ore

of the mind like the

internal

an

we

we

stimulate and

This kind of conflict, which
times heated furnace to

seven

Those sentiments which have lain dor

one.

mant or been crushed

into

being,

which fall

seedling.
must

by outrage and defiance, must be gently summoned
tenderly and patiently nursed by continual influences,
pleasantly upon and around them like dew upon the sickly
If they do not respond as fully as we desire to our appeal, we
and

subdue

impatience

our

to

frame and present another, and another.

We must bear in mind the

philosophy by which we would have the sub
jects of this labour themselves guided, and take courage from partial suc
cess, from faint attempts at obedience ; remembering that a feeble moral
faculty can no more act with the full strength of a vigorous and welltrained sentiment than the child can display the ability of the full-grown
man.

Nor should it
sentiments

alone,

ever

be

forgotten

in the officer

ties into action in the

or

dependent

that it is the

superior, that

or

inferior.

language

can

never
are

and force to the decisions of

same

facul

The exhibition of combat

iveness, destructiveness, self-esteem and firmness, except

dignity

of the moral

call the

to

give weight,

justice, benevolence

and respect, will
excite these latter faculties to action in those toward whom they

manifested.

tinually appeals

The universal and invariable law is, that
to

propensity,

sentiment to

propensity con
sentiment, and intellect to in-
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benevolently produce great pain at first, with the view of
preventing much greater pain, which must otherwise inev
itably be endured for the future ; while at present we re
vengefully inflict pain in a lesser degree, which is productive
of little future benefit to the sufferer leaving, indeed, his
disorder generally unmitigated, and oftentimes increased.
If, then, in moral complaints, the true system is that in
which the cure of the offender is the sole thing to be consid
ered (for by the means taken to effect that object we insure
the other object of Criminal Jurisprudence, viz., inspiring a
—

wholesome dread in the minds of others, as there can be no
powerful check upon the tendency to abuse an over-

more

The relation of each class of faculties in

tellect.
same

to

in

another, is

the eye,

or

as

odour

to

fixed and definite
the

one

individual to the

that of sound

to the ear, light
olfactory nerve. The officer of a prison who
his charge to the rigorous exactions of a disci
as

subject those under
pline founded on the dictates of propensity, would have no more reason to
suppose that he was improving their moral powers, than he who should shut
men perpetually in a dark dungeon, that he was cultivating their faculty
of sight.
The supposition would be no more preposterous in the one case
than the other ; and yet one is continually done, while the other would
at once be denounced, even by the most ignorant, as absurd and cruel in
the highest degree ; because mankind understand, instinctively, enough
of the faculty of sight and its relation to the natural world, to know that
certain conditions are indispensable to its preservation and improvement.
But of mind, and its constitution, relations and dependencies, such
knowledge is neither possessed, nor esteemed essential, even in those po
What would be thought
sitions where duty can never be done without it.
of placing a man in charge of an eye-infirmary who knew nothing of
optical diseases, or of the structure of the eye? Yet people every day
are placed in charge of prisons who are utterly ignorant of the constitu

should

tion of mind, of the sources of criminal desire, and of the modes of check
ing their action, as well as of the origin and character of mental phenom
ena.

of

a

If any
certain

higher object, then,

amount

of retributive

great extent, under such

an

than

mere

detention and the infliction

suffering, be

aimed at, it must fail, to

administration of the soundest system.

—

a

Ed.
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ruling faculty than the dread of its being forcibly subjected
restraint), it will be impossible to justify in any way
the infliction of capital punishment, by which the grand ob
ject which I have named the reform of the criminal is
At the present day, the in
rendered altogether impossible.
fliction of capital punishment is mainly confined to the crime
of murder ; and it is on that account that the chief difficulty
It will not, however, take
is presented against its abolition.
if
to
show
words
that,
punishment is unsuitable
capital
many
as a
remedy for other descriptions of crime, it is, above all,
the most unfit to be applied as a corrective in the case of
to entire

—

—

homicide.
The infliction of death puts the sufferer out of the reach
improvement : it is, therefore, as far as he is concerned,
unmitigated punishment. It has been my object to show that
of

the

mere

being,
am

is,

is

infliction of
act

an

punishment, as such, upon any human
of inherent and barbarous injustice.
If I

correct in this
at

the

result at

position,

it becomes my task to prove that it
the

time, not only ineffectual in producing
which it aims, but that it actually aggravates
same

evil which it

the

This must be the natural

professes
unjust proceeding, since the real good of so
ciety was never yet promoted by the infliction of injustice
The good which is done to the whole,
upon any individual.
produces, in its ultimate effects, good to every part.
The punishment of man consists in the infliction upon
him of a treatment which is in opposition to his desires.
Pleasure arises from the gratification of his desires; pain is
the result when they are offended.
If a man desires above
all things to gratify the tendency to destroy, which results
from the activity of a faculty common to his race, it being at
to cure.

result of any

the time in

a

state of

excitement

the dictates of all his other and

dependently

of

them,

the idea

so

great

as

to overmaster

higher powers, and to
that in gratifying it he

act in

incurs
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the risk of seU'-destruction is that which of all others would
be least distasteful to him.
That, under such circumstances,

he

might even contemplate it with pleasure, is shown by the
large proportion of cases of murder which are terminated by
the suicide of the criminal.
The tendency to destroy is one
of the blind propensities of man's nature,
absolutely neces
sary to adapt him to his relation to the external world ; and
when acting harmoniously with the intellect and moral senti
ments, it produces only the most beneficial results : but,
when roused to unbalanced
niacal

action, it exhibits

fury, and, overpowering

(which it must do before its
imparts oftentimes as strong

the

reason

possessor
an

can

impulse

itself in

ma

and the
commit

feelings
murder),

towards the destruc

tion of its possessor as towards the destruction of any other
individual.
It gives, in its morbid state, an inordinate ten
to violent action, a wild desire to overpower restraint
of every kind, and to break down and destroy all that comes
To one, therefore, who is labouring under
within its reach.

dency

this

feeling,

stimulant.

sanguinary law acts chiefly
only thing that would at all operate

the present

The

as a

with

preventive force upon a mind in this state would be, the im
pression that if the organ should be gratified up to the point
of homicide, it would subject its possessor to a life of per
petual RESTRAINT.
From the consideration of these views, it would hardly be
too much to assert, that the present system of punishment for
the crime of murder has actually been the cause of a large
proportion of those murders which have been committed ;
and that outrages of this nature would become extremely rare,
if the stimulus which this punishment affords to the suicidal
tendency (which, as I am prepared to show, is always an ac
companiment of homicidal mania) were altogether removed.
One means of judging of the efficacy of any given pun
ishment in deterring from crime is, by observing the degree
5*
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anxiety which is manifested by the criminal to escape
from its infliction, particularly as to the degree of caution
with which he lays his plans previously to the committal of
the deed.
In all ordinary cases of crime we see this caution
of

Burglaries are seldom executed but upon well-ma
plans, and the most ingenious contrivances are em
ployed to escape observation ; frauds are accomplished and
exhibited.

tured

secreted
even

by

the

false tales and the alteration of accounts ; and
pickpocket acquires his chief reputation

common

amongst his colleagues by the artfulness with which he
trives to elude detection.
to be

found in

cases

The

only exception
The punishment

of homicide.

con

to this rule is

for this

death, and it therefore becomes necessary, in sup
last assertion, to examine into the degree of anx
of
my
port
crime is

iety which is manifested by criminals of this class for the
preservation of their own lives in connexion with the com
mission of the offence.

chapter I shall be able to illustrate this point
by long string of facts, calculated to impress my readers
with a just estimate of the effect of the law, as it at present
stands, in regard to this crime.
In my

a

next

CHAPTER V.
Statement of homicides committed in Great Britain for five years, from
1831 to 1835 ; with other cases showing the coincidence of the sui
cidal with the homicidal
ishment

to act as

a

propensity,

stimulant

to

the

and the

tendency of capital pun
perpetration of murder.

In the last chapter I stated that, however unsuitable the
punishment of death may be as a remedy for other descriptions
of crime, it is, above all, the most unfit to be applied as a
corrective in the case of homicide ; and I proposed to cor
roborate this assertion by showing, that the contemplation of
this punishment, so far from producing a beneficial effect
under homicidal ten
upon the minds of persons labouring
dencies, actually, in many cases, stimulates them to the com
mission of the crime.
Those who take the trouble to refer to any considerable
cases of murder, will be struck by the remarka

number of
ble

fact, that the homicidal

is almost

invariably accompanied

; and hence, that persons, who are
by
in the state of mind which renders them capable of attempt

the suicidal

tendency

ing the destruction of
same

at

a fellow-creature, are usually, at the
time, desirous of self-destruction. In a proportion of

least two out of three cases, this

either

by

peculiarity

is evidenced

the circumstance that the individual has

attempted

previously to the perpetration of the murder; that he.
has destroyed himself immediately afterwards ; that he has
o-iven himself up to justice, expressing at the same time a desuicide
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sire to be

hanged ;

or

that

his conduct

by

previously

to

the

offence he has evinced the absence of any solicitude so to lay
his plans as to enable him to escape from its consequences.
Now it is, doubtless, a startling conclusion, that the'' punish
ment of death, by administering to the suicidal propensity,

operates

as a

stimulant to the

which it is intended
is

one

to

perpetration of the very crime
but, startling though it be, it

to repress ;

which, by a consideration of the circumstances
alluded, we are inevitably led.

to

which I have

On

referring

to

murders recorded

during

period

the

"

Annual

therein,

as

Register,"

I find that the

committed in Great Britain

of five years, from 1831

to 1835 inclusive,
these, in ten cases the per
petrators surrendered themselves to justice, expressing, in
most instances, a perfect readiness, and sometimes an
eager
desire, to meet the fate that 'awaited them ; in three cases
a

amount in all to

thirty-one.

Of

the murder was followed by the immediate suicide of the
culprit ; in two cases suicide had been attempted previously
to the perpetration of the homicide ; and in five the parties
showed by their general conduct the absence of any wish to
escape from the consequences of the act : thus making a
total of twenty out of thirty-one cases in which the desire
for self-destruction was more or less clearly manifested.
From these I select the following
John A. Bell, aged fourteen, tried at
29th July, 1831.
Maidstone, for murder of Richard Taylor, aged thirteen.
The prisoner made a confession previously to the trial. On
entering the gaol, he said he need not be ironed ; he knew
he should be hanged, and would not attempt to escape.
He
was found
guilty ; but the Jury recommended him to mercy,
on account of his youth, and the
profligate and unnatural
manner in which it appeared that he had been
brought up.
.

—

This recommendation
was

was

carried into execution.

not

attended to, and the sentence
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dered

August,
his

—

wife,

Songe, of Stockport, mur
destroyed himself. One of his

Thomas

and then

girl eleven years old, was present at the time,
compelled to be silent, in consequence of a threat
Songe held out to her, that, if she spoke a word, he

children,
but

1832.
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a

was

that

would murder her also.
8th

August.

—

Cook, tried

A man, named

at

Leicester,

prisoner was traced to
Liverpool, and arrested as he was making off in a boat. He
leaped overboard and attempted to drown himself. Failing in
this, he took out a bottle and tried to swallow something from
The prisoner con
it ; but it was knocked out of his hand.
fessed the murder ; and said, that afterwards he did not
It is stated that
care whether he was apprehended or not."
he died the death of infamy as cool and unappalled as if he
had been a martyr sacrificing himself for his country or the
for the murder of Mr. Paas.

The

"

"

human race."
14:th

Cryer,

January,

an

1833.

—

Inquest

at

Leeds upon William
by its mother ; who

infant who had been murdered

immediately afterwards destroyed herself.
Samuel Chadwick, tried
25th March.

at Derby, for the
Labouring under an impression
neighbourhood had given him a slow

—

murder of Susannah Sellers.

surgeon in the
poison, he assaulted the surgeon with a hammer ; for which
he was taken to gaol, and on his way made an attempt to
destroy himself by jumping into a river: subsequently he

that

a

attempted
been

to

do

so

with

a razor :

frustrated, he promised

was set at liberty

!

both these attempts having
well in future, and

to behave

He afterwards called

at

the house of

the deceased,
cup of water, which she
A
an
ax and killed her.
seized
when
he
to
rose
give him,
an opinion that he was of unsound mind ; and
surgeon gave
on the ground of insanity, and ordered into
he was
and asked her for

acquitted

confinement.

a
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16th December.

Mary Evans, aged twenty, was mur
by Richard Tomlinson, at Ranton, Staffordshire. The
prisoner had kept company with deceased for some time :
walking together on the day of the murder, a quarrel took
place between them ; and, upon her repeatedly reminding
him that
his father was poisoned, and that his mother died
He
in gaol," he knocked her into a ditch and killed her.
then went to a farmer in the neighbourhood, and confessed his
crime.
Upon being apprehended, he said, I did it ; I am
ready to die for it. I only wish to be laid by her side."
2bth July, 1834.
Benjamin Gardiner, aged twenty-nine,
private grenadier, Fiftieth Regiment of Foot, tried for mur
The
der of Patrick Feeney, Sergeant of the Regiment.
in
shot
the
deceased
parade,
during
prisoner deliberately
the barrack-yard at Chatham.
Immediately afterwards he
—

dered

"

"

—

said, I have rid the world of a tyrant and a rascal, and I
am ready to die
for it." He then turned to another Sergeant
named Hewer, and said,
Sergeant Hewer, you are safe
that you are living, for that piece was loaded for you before ;"
and on hearing that the Sergeant who was shot was not dead,
he said,
I hope he will soon die, for I am not afraid of the
"

"

"

rope."
20lh

March,

1835.

—

Norman Welch

was

tried for the

murder of William

Southgate, at Liverpool. Deceased was
a
of
warehouses
; prisoner had been a locker, but
surveyor
had been reduced to the inferior station of weigher in con
sequence of a representation from deceased that a robbery
had taken place in one of the warehouses.
The day before
the murder, he had said,
Mr. Southgate and I have been
too long in the world together ; we shall both
resign. I hope
we shall both
The prisoner shot
go to heaven together."
"

the deceased while he
cer

was

of the Custom-house.

and said

"

There !"

in conversation with another offi

He then threw down the

A Custom-house

pistol,
weigher instantly
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said,
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It is I who have done it ; I am
was aware what he had

When asked if he

robbed man."

Yes, that he had shot a d d rogue,
During his confinement, he said he
had drunk spirits very hard of late, which had kept up a
been

doing,

he

replied,

"

—

who had robbed him."

constant

family

excitement in his mind ; he had taken leave of his
the morning of the murder, as he did not expect to

on

return to

them. For the

defence, Dr. Norris,

an

army-surgeon,

proved that the prisoner had formerly received an injury of the
head, which might affect his mind, and the more readily when
Several witnesses proved the propensity
he had taken liquor.
of the prisoner to acts of violence and outrageous passion,
frequently excited and inflamed by drinking. He was, how
ever, found guilty, and sentenced to death.
An inquest was held on the body of Henry
1th September.
Stanynought, junior, who had been killed by his father. A
sent for, found Mr. Stanynought in
surgeon, who had been
He
his child lying by his side.
of
dead
the
and
bed,
body
had also wounded himself; and said, in a perfectly quiet
—

manner, that he

did it with his

meditated destruction

own

hands ; that he had

himself and child

to

some

length

of

time ; that he had burnt charcoal in his room for two nights
Subsequently
with that object ; he had also taken laudanum.
"
It would be a mercy for any
How could I do it ?
he

said,

one
"

to

The

destroy me."

Wilful Murder

suspicion

;"

that Mr.

Jury pronounced

a

verdict of

added, that they entertained

but

Stanynought

was

labouring

a

strong

at the time

under mental delusion.
It is proper

to

remark, that

the records from which I

ex
have collected the above details, are for the most part
it
is
that
I
therefore,
pro
very
consider,
tremely limited.

bable, that if I
to

in

possession

including
culprits, I should

each case,

of the

were

some

of full

particulars relating
previous lives

account of the

be able to show that,

even

in the
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eleven instances in which I have

not

been able to collect facts

illustrative of my present view, the union of the suicidal with
the homicidal tendency had also been strongly manifested.
Towards the close of 1841, when the public mind was
by the case of Blakesley, I was induced to look over

excited

daily papers to see how far my views would be
by the experience of the few preceding weeks.
I went through a period of little more than two months and
met with the following cases :
A policeman at Abergavenny,
Suicide and Murder.
a

file of the

carried out

—

"

—

Powell, murdered a woman with whom he had
habited, and immediately afterwards drowned himself."
named

"

in the

Murder in Bristol.

—

On

public thoroughfare

Thursday,

of Bristol.

a man was

It

was

co

stabbed

dark at the

time, and the perpetrator was unknown ; he escaped into a
house, but immediately upon seeing a police constable, ex.
claimed, J am the man who did it.7
"

'

"

the

Horrible Murder.

particulars

of

an

—

The

her intention

to

Louisville Tablet

awful murder

off the heads of three of her
was

'

own

have killed

by

Mrs.

Roper,

children with

two more

'

in the

contains

who cut

an axe.

It

same man

hang herself with a hank of yarn ; but
prevented by the interference of her husband."
A poor woman and
Murder and Suicide at Haywood.
her child were taken into custody on a charge of stealing
She was locked up; and on the following
half-a-crown.
morning was found to have murdered her child, and to have
terminated her own existence by hanging."
An inquest was held on the body of a linen-draper at
Camden Town.
Latterly the deceased had had some diffi
in
business, and had frequently been heard to declare
culty
that he would murder some one.'
Speaking of a person
who had offended him, he said, The villain has only three
days to live ; by God ! I will murder him.' He repeated
ner, and afterwards

she

was

"

—

"

'

'
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times, and added that he had

He went
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no
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value for his

own

for the purpose, as he
of
this
but
he
was
said,
eventually cap
person ;
murdering
tured.
He was attacked by a fit on the way to the Station-

house,
"

and

out to

get

some

subsequently died

pistols

in the

Marylebone Infirmary."

Shocking occurrence at Gainsborough.

named

—

A young man,

jealousy, attempted to murder the
object of his affection. He made a plunge with a knife at
her side ; but, having hit against a rib, the fatal purpose was
not effected.
After striking the blow the assassin ran off,
and was never seen afterwards till discovered next morning
hanging upon a pear-tree quite dead."
St. Alban's. Jabez Kirk, private in the 34th Regiment,
was
charged with an attempt to murder Jane Pearee. The
prisoner had passed the night with her at a public-house, and
in the morning arose and cut her throat with a razor, which
he had previously borrowed.
He then raised a cry of mur
der,' and upon the landlord answering his call he exclaimed,
Send for the police to take me into custody.'
Thomas Johnson, confined in Beverley Gaol on a charge
of poaching, has made a full confession of the murder of a
gamekeeper, three years back. Many innocent persons have
been from time to time suspected of committing the deed."
Shocking tragedy at Burnley. Robert Morris, private,
Sixtieth Rifles, stabbed the Lieutenant of his Regiment, and
He immediately afterwards
a girl named Isabella Hadden.
All these deeds were perpetrated in about
stabbed himself.
Wilson^ in

a

fit of

"

'

"

'

"

"

—

minutes."

two

I believe that the above instances cannot fail to induce
a

strong belief of the correctness of the position which I
taken, and, if the subject were one of less importance, I

have

willingly abstain from any further reference to de
shocking in their nature. But, painful as it is, I
a duty to present, concerning it, a mass of evidence

would here
tails

so

feel it
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that shall be sufficient to convince all before whom it may
come, of the urgent necessity which exists for the abolition
of the not

decrees

to

merely ineffective, but dangerous law,
punishment of death.

the homicide the

which

I sub

join, therefore, memoranda of similar occurrences which
took place during the first four months of the past year
(1842), extracted from such newspapers as casually passed
through my hands during that period.
A young woman, nam
Mansfield.
3d January, 1842.
He
ed Mary Allan, was murdered by a man named Jones.
had been paying his addresses to her ; but had been reject
ed by her family.
He took her to his work-room, and there
destroyed her. Upon the discovery of the murder, the girl's
father sought for Jones, and found him
asleep, in bed with
the son of his landlady."
He instantly confessed that he
—

"

had committed the

murder, and described the way in which
The account goes on to say, " He expressed
no
regret, but says that he intended to have destroyed him
self, only he was afraid of the responsibility of two murders.
it

was

done.

He wishes

to

warning

others."

to

be

hanged,

and

hopes

his

example

will be

a

January. Sheffield. A coroner's inquest was held
The deceased, after having for
Henry Vaughan.
some time
paid attentions to a young woman, named Sarah
Poole, by whom he had been rejected, rushed into her pre
sence, one evening, exclaiming,
Revenge ! revenge this
night, if I go out a corpse !" He discharged a pistol at her,
but she escaped ; he then fired at and wounded one of her
sisters.
Subsequently he fired another pistol through a
door at some parties who had arrived to take him into cus
tody, and, upon the door being forced open, he was found
to have destroyed himself.
The Jury returned a verdict of
llth

—

upon

"

Felo de se.*
*

It

seems to

be

a

cherished opinion amongst Juries, that it is

one

of
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January. Joseph Cherry, a journeyman bricklay
charged with attempting the life of John Raymond.
Cherry rushed upon him with a knife, stabbing him se
verely, and exclaiming that he would "do for him." Pre
viously to the attempt, he had said, Never mind, Jack,
you shall suffer, and / shall suffer ; but I'll do it."
29th January.
John Hogan, the murderer of Rouger,

—

was

"

—

han,
his

at

Castle

"

guilt,

He has confessed

Waller, has been arrested.

and states that it

that he is anxious

without

was

premeditation,

but

expiate the offence by capital punishment.
It appears that he went to the wood to cut timber, and, being
discovered by the steward, and dreading prosecution, he at
first fled, but returned and slew his victim."
William Taylor, a law-writer, was
29th January.
to

—

to take away the life of his son
He had been observed to carry a knife
about his person, and, in one of his fits of passion, threaten-

with

charged
by stabbing

the functions of
der.

In

mere

unparalleled

threatening

him.

a

sound mind

cases

coolness

—

a

impel

to

of Suicide

—

verdict of

its possessor to the crime of mur
performed with the most

matter if

no
"

Temporary insanity"

is almost in

individual has previ
ously committed, or attempted to commit, murder, all doubts regarding
the healthy state of his mind are at once removed, and a verdict of felo
Some time back, an inquest was held on a shoema
de se is returned.

variably rendered

; but when it is

ker named Silcox, who,

calling

proved

upon

that

a man

an

and his wife with whom he

partaking of some elder wine, and stab
bed and beat them to death. He then pursued a boy with the same in
tent, but, not succeeding, retreated from the house, and, after mutilating
was

acquainted,

rose

himself, threw himself

up, after

into

a stream

where he

was

drowned.

This

was

pronounced felo de se. Had the case been that of some rich merchant
who had destroyed himself in a calm and deliberate manner, after an
unsuccessful speculation in the Stocks, it would doubtless have been
the
Temporary insanity." In the latter case, the destructive feelings of
the action of
Jury would not have been excited. Here, by anticipating
"

the law, the poor maniac aroused

a sense

of

disappointed

vengeance.
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ed

to

do away with his son,
eventually have to suffer

saying,

that he knew he

"should

for him at Newgate."
13th March.
A man named George Lucas murdered
Previous
three children, and then destroyed himself.
—

his

"

ly the murder, he had, on one or two occasions, express
ed his fears that he would be tempted to lay violent hands
to

upon himself."
24th March.

—

"

One of the soldiers of the Guards, in

the St.

George's Barracks, loaded his firelock with ballcartridge last evening, while four other men were in the
room, and commenced firing, whether at either of them it
is not possible to say : but, immediately on his doing so, the
others most improperly left the room instead of disarming
him, and he continued firing some time, until the whole of
his ammunition was expended.
One of the shots seared a
a man who
happened to be near. During this time, he was
so
furiously excited that nobody durst enter the room. He
then threw himself from the window (it being a top-room that
he was in) into the barrack-yard, and he now lies at the
hospital, of course, in a hopeless state."
30th March.— Charlotte Godfrey, landlady of the
Crown and Sugar-loaf, on Garlick Hill, was charged by her
husband with intending to do violence to herself, or him.
The husband stated that she was addicted to drinking, and,
when drunk, she became ungovernable, and had made seve
ral attempts to kill herself and to injure him.
She had
hung herself three times, and once thrown herself into the
Thames, though she was only twenty-four years of age, and
had made several attempts on his life.
He was now afraid
to live with her, but he would
willingly make an allowance
i(

for her separate maintenance.
After
the magistrate, she was surrendered

an

admonition from

to

the

care

of her

uncle."
4th

April.

—

Bristol.

Samuel Cook murdered his

sister,
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"

When discover
Cook,
destroyed himself.
ed, life was nearly extinct, and he was unable to speak,
with the exception of the following words, which he once
uttered

'

distinctly : It was I who did it. I murdered her
The cause of the quarrel is not
first, and then myself.'
known, but they were of penurious habits, and it is suppos
ed to have arisen out of
23d

quently

some money affairs."
An insane attempt to murder, and subse
to commit self-destruction, occurred at Southamp

April.

—

"

A young man rushed into a
Wednesday night.
and,
shop,
seizing a knife, made an attempt on
the life of the errand boy by making a plunge at his throat.
The poor boy instinctively hung down his head, but was
The assassin then endeavoured to stab
dreadfully cut.
in
the
left
side, and immediately sank exhausted
himself
into a chair, exclaiming, I am a murderer !'
The wounds
ton

on

shoemaker's

'

were

not mortal in either

case."

It will be observed that the

cases

which I have cited

ex

specific periods, and they will, therefore, possess
more
weight than merely isolated illustrations. If I were
to select cases of the latter description, I could furnish
proofs of a still more irresistible kind. Thus I may allude

tend

over

to

case

a

which is upon record, of a woman at Onolbach,
a
girl with whom she was on the best terms,

who murdered

merely because she wished to die ; and she thought that, by
committing murder, she would have time allowed for re
pentance, which she would not have were she to destroy
herself.

In 1822,

a woman

murdered her child in Bethnal

Green, exclaiming immediately afterwards, that she wanted
In 1840, a man shot his wife at Mitcham,
be hanged.
I have done it ! I have done it !
and, when secured, said,
I have murdered my wife, and / hope I shall be hung /"
At the commencement of 1841, a woman at Norwich murto

"
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dered
other

a

child to whom she had been much attached, for no
than that she herself was " tired of life," and

reason

of the law.

wished to be put to death

by

April of the
Manchester,

deliberate murder took

previously
the

same

tention,

the

operation

In

place

at
year,
the perpetrator of which was found to have
made preparations for hanging himself.
During
a

same

month

a

man, who had

previously

avowed his in

Bristol, in the presence of several
when apprehended, said to the constable, " I

shot another at

persons : and,
will go any where with you, for I know that I shall be hang
ed for it /"
Within one week of this event, the papers con
tained

an

account of a female who committed suicide under the

apprehension that she should murder her husband and child ;
and, at Kensington, a man named Brooke committed suicide
by strangling himself, having first, it is believed, meditat
ed the murder of his family."
A person, also, named Jenner, at Liverpool, by whom self-destruction had been at
tempted in the preceding September, destroyed his wife and
"

child.

It will be seen, that, in a large majority of the foregoing
cases, the punishment of death was fully contemplated pre

viously

to the committal of homicide ;

and that the subse

quent confession, and voluntary surrender, of the guilty
party, in each instance, was, in fact, a sort of indirect sui
cide added to the first
transaction.

In

derer considered

crime,

and intended to form part of the
indeed, as if the mur

some

cases, it seems,

that,

in

the suicidal

surrendering himself to death, and
propensity, he achieved a kind of
crime ; and that it was by contem

gratifying
moral expiation of his
plating this course that he reconciled it
equity.
In the remaining cases, where murder
the direct perpetration of suicide, it will be
ter act

did not arise from remorse,

or

to

his views of

was

followed

seen

that the lat

by

from any sudden im-
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pression that suicide had become necessary as a means of
escape from the more fearful alternative of a public execu
tion.* In some instances attempts at suicide had preceded the
murder ; in each

mitted almost

the two acts appear to have been com
simultaneously ; and not infrequently there is
case

evidence that
and that the

tained

a

they both formed part of a premeditated course,
culprit had prepared himself and indeed enter

desire for his

own

death.

A curious

instance, bearing upon this point, may be re
ferred to in the case of William Lees, who was executed, a
In this, it
year or two back, for the murder of his wife.
was
satisfactorily proved that the prisoner had, at different
times, received severe wounds on the head, the scars of
which remained, and were of a permanent nature.
Those
about him had often found it needful to

remove

dangerous

instruments from his reach ; and, on different occasions, he
did violence to himself.
When brought up for examination,
he had
and
his

an absolute fit, which
deprived him of consciousness,
required the abstraction of one or two pints of blood for
recovery.f This man, after having murdered his wife,

Asylum at Utica I saw a female patient who had mur
Belonging to a highly respectable family in Western
New-York, she lived alone with her aged parents, and was very devoted
At length she fell into a state
in her care and attention to their comfort.
of despondency, perhaps arising from her seclusion, and the absence of
mental stimulus, and finally contemplated suicide as the only means of
But while anticipating the peace which the grave would afford
relief.
*

[In

the State

dered her father.

her, she remembered that her parents would be left alone if she

were

dead, and ultimately convinced herself that it was her duty to kill them
first, and afterward herself. Accordingly, she took her father's life, but

prevented before she attacked her mother. She was soon after sent
Asylum, where, notwithstanding the most intense mental sufferingj
she was, when I saw her, slowly recovering.
Ed.]
It is questionable," says a writer in the London Medical Gazette,
t
whether we direct sufficient attention to the physical treatment of cerwas

to

the

—

"

"
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but he
a
rope for the purpose of hanging himself;
deferred his purpose, and went first to acquaint his friends
After this, he was taken
with the crime he had committed.
trial that he had com
his
on
into
it
; and,
appearing

prepared

custody

crime, viz., the murder of his wife, and that he
equal magnitude, viz., the
murder of himself, the law awarded, that, as a punishment
for the first, his desire for the second should be gratified ;

mitted

one

had intended to commit another of

was accordingly executed in the very mode which he
previously contemplated.
Despite the example intended to be effected by the
public strangling of this unhappy being, we afterwards hear
of the murder of a wife in the public thoroughfare of Clerkenwell, followed by the immediate suicide of the criminal ;
and, although executions have of late been frequent, the ten
dency to homicide seems fearfully to have increased ; every
case, with rare exceptions, also furnishing a striking illus

and he

had

"

"

tration of the desire for

seZf-destruction which animates the

perpetrators.
In further illustration of the
tive mania, the

following

In many

tain mental conditions.

kill has been

manifested,

of blood have cured the
well
are

enough, by

affected

for which
cured

features of destruc

cases

where

a

to our own

by physical

hanged,

means.

the

morbid propensity to
abstraction
We know

experience, how much the spirits

by what is termed bilious derangement.

men are

insanity,

timely-administered purge and the
patient of his depraved propensity.

a

reference

a

peculiar

instance of homicidal

There

are

crimes

but of which

Damien

they might easily have been
persisted to the last in declaring that,

had he been bled that morning, as he wished and requested to be, he
never would have attempted the assassination of Louis the Fifteenth.''

It is recorded of

Caligula, that his reign commenced with mildness, but
the end of the first year, after a violent fit of illness, he entered
upon the practice of cruelties of the most capricious and revolting kind :
of a
slaughtering the noblest men of Rome, and hunting the
that

at

spectators

public show

into the waters of the Tiber.

RATIONALE OF CRIME.

subject

of which murdered his

wife,
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and afterwards became
of

Asylum

Massachusetts,

It is
may be quoted from the reports of that institution :
stated that, on the morning of the murder, the man was
—

sitting

with his wife.

He

was

in

state of

a

excitement ;

and, in these circumstances, the noise of the children always
disturbed him.
were

sent into

In order to render all
a

field to

play,

or

labour

:

quiet,

the children

he and his wife sat

the fire ; he on one side indulging in the gloomiest fore
bodings ; she at her work on the other side, doing all in her

by

After a while she arose,
power to console and comfort him.
the cupboard, and poured some wine into a tumbler,

went to

brought
"

Come,

it to

let

our

us

him, and said,
drink and

!"

forget

to

"

particular object
room

; in

a

or

moment

our

sorrow, and remember

She tasted the wine, and handed it
and said, in reply, " J wish it might

poverty
him, and he drank,
kill me," or
I might die."
fire, and went to her work :
no more

in the most cheerful manner,

She took her seat
he

design,

arose soon

again by

the

after, without any

and walked into

an

adjoining

the idea of Samson and the weaver's

beam rushed into his mind ; he instantly seized a weapon
which was before him, stepped behind his wife, and gave her
the fatal blow.*
*

[The following case, extracted

of the Retreat for the Insane

from the

Eighteenth Annual Report

Hartford, illustrates the

same point:
preceded by a homicidal propensity, and its bearing
is so direct upon the Medical Jurisprudence of Insanity, that I will briefly
It was that of a lady, the mother of three children, one of
relate it.
whom she suddenly murdered by repeated wounds with a hatchet. She
had not been considered insane previously, though she had for some time
been unwell and low-spirited.
Soon after the act she endeavoured to
kill herself, and was brought to the Retreat a decided and wretched ma
For several weeks she remained without much change, rather
niac.
stupid, as if with no recollection of the past. After this her bodily
health began to improve, when suddenly the memory of what she had
"

One

at

case was

6
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during his confinement, often spoke of the
disposition of his wife : he declared that he had no
fancied direction from higher powers ; and that the thought
of killing her never entered his mind till that impulse came
and wholly
upon him, and that it was as sudden as possible,
He also spoke of his having made many at
irresistible.
tempts previously to commit suicide.
This man,

amiable

In conclusion, I would call attention to the illustration
practice of duelling affords of the fact that per

which the

sonal recklessness is

of mind which

state

of

a

of
"

a

usual

accompaniment of that depraved

impels

fellow-creature.

individual to the destruction

an

I must also call attention to the effects

capital punishment

as

applied

to this

One of Richelieu's severest and least

Sir E. L.

Bulwer,

Never

crime.

done seemed

until her

painful

to

was

was

the

of the offence

punishment

were overcome

witness.

politic laws," says
duelling a capital

that which made

return, and the agony she

feelings

to

"

form of homicide.

was

by opium,

was

then in for

a few hours,
indescribable, and most

She however recovered after various

symptoms, among the

most

striking

of which

more re

was

violent

changes and
palpitation of

the heart.
"

This

lady has now
family as usual.

of her

often assured

me

been well for

that she could recollect

her to commit the act, and does
she saw the hatchet.
"

nearly

She has visited

not

one

year, and has the

care

since her recovery, and has
motive whatever that induced

us

no

believe that she

thought

of it until

This case," continues Dr. Brigham, " I consider important in refer
the Medical Jurisprudence of Insanity. It seems to have been

ence to
an

instance of that

and

singular form of mental disease mentioned by Esquirol
one who has
previously exhibited no

others, which suddenly impels

disorder of the intellectual or moral powers, to take the life of another
without motive without passion or interest, but apparently from a sud
den and irresistible impulse. Had this amiable
and affectionate
—

lady

mother killed

neighbour or domestic,
ficulty in convincing a jury that the
sanity." Ed.]
—

a

I fear there would have been dif
act was the
consequent of in
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so

desperate

and

so

numerous."
The above facts

are

sufficient to show that the coinci

dence of the suicidal with the homicidal
accidental

circumstance, but

one

law of the human constitution.

propensity

that arises from

is not
a

an

natural

The

imperfect statements
Register show its oc
currence in 60 per cent, of the cases recorded during five
years, and the experience of subsequent periods goes far to
establish a much higher proportion.
It will be seen that the
class of persons by whom the crime of murder is committed,
are not only not affected by the dread of death, but that the
so-called "punishment" is actually regarded by them, in
which I have drawn from the Annual

some

instances,

as a

fore be led to the

punishment

desirable infliction ; and

may
for that of murder.

animated

are

by

we

shall there

conclusion, that, however unsuitable deathbe for other crimes, it is most especially so

a

If it be

desire for

true

that this class of offenders

self-destruction,

to

hold out self-

consequence of the act, must be as sure a
way of affording a stimulus to its perpetration as would re
sult if, in cases of theft, we were to "punish" every offender
destruction

as a

by presenting

"
There are
purse of money.
Dr.
James
record," says
Johnson,

him with

instances

on

a

many
"
where the monomaniac lacks courage to commit suicide, or
cannot make up his mind as to the means of accomplishing
it ; under which circumstances he has committed capital
crimes with the view of being capitally punished ;" and, among
the cases which I have quoted, there are several in which

the prospect of this punishment appears to have operated as
the sole motive to crime.
Hence, I do not hesitate to express
my belief that a remarkable diminution in the number of
murders by which our country is annually disgraced would
be the immediate consequence of its abolition.*
*

The undue activity of the destructive propensity appears

to

impart
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But

as

those who

I have shown that this infliction is regarded by
rather as an incentive than
come within its

scope
of homicide, it may be said that
there is, at all events, little inhumanity in its nature, since
I fear,
it accords so much with the desire of the criminal.
a

check

to the

perpetration

however, that, although

it

produces

beneficial effect in

no

from crime, it will nevertheless, oftentimes be found
to involve the highest refinement of cruelty.
Before the

deterring

crime is committed, the excitement of the

culprit is at the
highest pitch : when he is taken into custody, he is subjected
to quiet and restraint, all stimuli are removed, his diet is of
the least exciting kind.
Feelings, calculated to repress the
activity of the destructive propensity, are called into action ;
not

only

a

desire for

self-destruction, but,

awakens in the individual
tortures of the most
are
one

by

in

cases

In 1841,

a

named Howison

following

facts

was

high excitement,

body with
satisfaction, continued

seized and

a

peculiarity
Hymer, in Calvados, in
scythe-blade, and, with

to tear out

prevented.

and cut up his

Some years

were

paid

his Bible, and

no

attention

the

to

and with violence ;

morning, and

while he wounded himself

doors with his blood.

came

or

pins

for them.

blood from his

own

Many attempts

were

were not

He

over

habitually

months,
himself, smelt

some

or

to

with both hands, and smeared the

wounded his

hands, wrists, and

arms

; and if he went to bed without his weapons, he rose

He had

an

incredible appetite, and used to suck the
two or three mouthfuls of food."

wrists after every

made

to

convince the proper authorities that these

the manifestations of

disregarded, and the

but muttered to

needles, to the effusion of his
the Society on one occasion,
he went more than once to the meeting-house early
was seen to kneel, and heard to invoke the Virgin

Mary,

and

worship,

pricked himself with pins

in the

with needles

a man

—

He demanded instant admission

blood.

back,

tried for murder in Scotland, respecting whom the
"
He had a fancy to become
incidentally narrated :

was

Quaker, and attended the meetings of that persuasion for

where he

it

Instances of this

lunatic of St.

of his paroxysms, opened his

entrails, until he

of

uncontrollable wish to inflict upon himself

frightful description.

no means rare.

every demonstration of

a

an

a

perfectly healthy

poor wretch underwent the

mind ; but

penalty

they

of the law.

were
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the influence of this amended

state, life is sometimes

of desire

guished.

again made to appear an object
moment
the
when it is about to be extin.
very
only
Hence, many of those who, while they are under
at

the influence of

excitement, readily avow the commission of
offences, and express an avidity to meet the punishment of
death, become, after subjection to prison discipline, most
anxious to escape from its infliction.
Benjamin Gardiner,
the soldier who, in
1834; shot his sergeant, and exclaimed
that he was
ready to die for it," pleaded at his trial that
"

he did not know the gun was loaded.
But although, when it is too late to operate upon the
mind of the criminal so as to deter him from evil, the pros
pect of death may sometimes be rendered terrible to him, it
be recollected that its exhibition

must

ful

never

strikes any fear
it, and who

into the minds of those who witness

example

gaze upon it solely under the activity of the same brutal
instinct which impelled the culprit to the crime for which he
The state of their

suffers.

feelings approaches

to the state

which characterized the mind of the criminal at the time of
the

perpetration

them

cisely

offence,

victim, viz.

miserable

terminating
tasteful
to

of his

the life of

been

tamed,

tration of
ment

—

:

the desire to

an

In these
as

people

the

pleasure

of

in the

case

prison-discipline,
and

a
right
principle has not
prisoner, by the adminis

the destructive
of the

moral advice and medical treat

influences which would

spectacle,

enjoy

individual whose existence is dis

them, and whom they conceive they have

to

destroy.

impart

a

real terror to the

induce them to shun with horror,

consequently
delight,

instead of to seek with
the

and the motives which induce

take part in the ceremony are not frequently pre
similar to those which at that period actuated their

to

an

opportunity

of

witnessing

scene.

I seek to

lay great

stress

upon the facts which I have
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cited in this
that

chapter,

because it

seems

to

me

to be

impossible

admit of any other interpretation than that
which I have drawn from them, and that they must, there

they

can

upon the question of capital pun
I entreat the supporters of these punishments to
them deliberately, and with that deep sense of respon

fore, operate conclusively
ishments.

weigh
sibility which a consideration of the consequences of pro
mulgating erroneous opinions on a subject which bears upon
the existence of many of their fellow-creatures, is calculated
to generate.
I have a firm trust that they will not dismiss

the argument now adduced with the inattentive haste of those
who desire not to be convinced, because I believe that the

supporters of the present system,

or

them whose

to

actuated, equally

at

least that

portion

of

tell upon society, are
with its opponents, by a sincere wish for

influence is

likely

look upon the existing law as a
they will gladly welcome any
which
enable
them conscientiously to change
may
argument
their views.
If the punishment of death be calculated to

the

general good ;
painful necessity,

that

they

and that

lessen the number of murders, it is evident that the voice of
humanity should be raised to demand its infliction. Those

amongst the educated classes who support it, support it only
I am therefore far from charging them
upon this ground.
with any want of benevolence, and I feel some degree of
confidence that I shall not appeal to them in vain, when I ask
them

respectfully

to examine for

which the above statements
out
or

of

error

aiding,
immediately

in this

themselves the result to
with the view of

pointing

there be in my deductions,
if satisfied of their correctness, in the call which

where the

should

if

lead,

lies,

error

be founded upon them for the abolition,
country, of the last vestige of sanguinary laws.

CHAPTER VI.
Further illustrations of the
tions
—

on

Neglected

duties of the

of

capital punishment. Objec
Objections answered.
Government, Summary of the principles

inexpediency

the part of Government

to

—

its abolition.

—

—

upon which criminal laws should be founded.

In the last

chapter I laid before my readers a series of
to impress them with a just estimate of the
inefficiency of capital punishment, by showing the satisfaction
with which it is usually contemplated by those who are
labouring under homicidal tendencies.
Other instances of the effect of this brutalizing infliction
have been sa frequently dwelt upon by the public Press, that
it is hardly necessary to dilate upon them here.
It may be
as well, however, just to allude to some of the most promi
nent objections which have been urged against its continu
ance, and which offer striking instances of the way in which
the action of an unjust law inevitably recoils upon the society
having recourse to it.
1st. With this view, I may notice the acknowledged effect
of executions in exciting the destructive impulse, coupled
with the imitative tendency, which is, in a greater or less
degree, inherent in every human mind. In a work from the
pen of M. L. M. Moreau Christophe, Inspector-general of
Prisons, on the reform of Prisons in France, published some
facts, calculated

few years

tendency,

the very remarkable
society under certain cir

back, the author alludes
which is

cumstances,

developed

in

to

to imitate atrocious deeds.

Of the influence of
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imitation,

strange instances among others may

two

Under the

soldier killed himself in

a

be

quoted.
particular

Empire,
sentry-box, and immediately many others acquired the suicidal
a

monomania, and selected this

scene

of self-de

and the imi

The box in consequence was burned,
ceased.
Again, an invalided soldier

struction.
tation at

once

himself

a

at

box for the

particular door

:

in

a

hung
fortnight afterwards twelve

same door for the same purpose.
The gate then was walled up, and the hanging ceased to be
epidemic in the hospital. These things are not peculiar to

other invalids chose the

It is notorious in other countries that instances

Frenchmen.

offences, remarkable for their atrocity, for some
singularity in their mode of execution, or otherwise calling
largely on the public attention, are uniformly followed up by
of

rare

successive iterations of the crime.

fact, that the class of persons by whom
attended, or by whom accounts of them are
eagerly read, are those who feel a peculiar kind of

It is

a

well-known

executions
most

are

fascination in
obvious

witnessing

that, when

additional

*

In relation
a

to

pain

;

and it is

in the direction of cruel acts, the
prove of the most dangerous de

tendency is excited
impulse must
scription.*
tive

alluded to in

the infliction of

in individuals thus constituted the imita

the above

letter received

point, some remarkable circumstances are
by the author shortly after the first pub

"
lication of this treatise ; it ran as follows :
A clergyman who has read
the treatise on Criminal Jurisprudence would suggest whether the followlowing fact is not connected with the general theory : Some years ago,
—

in the north of

England,

a

clergyman of the Church of England,

in

a

of moderate size, deemed it proper to preach a discourse to his
parishioners on suicide. There had been no case of the kind occurring
town

to induce him.
cut

Within three weeks afterwards three of his

their throats.

parishioners
history, of the
cured only by pass

Is not the well-known fact in Roman

suicide-mania among young women, and which was
ing a law that such should be exposed after death, also

to

the purpose 1
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It has been stated

by Mr. Evvart in the House of Com
unquestionable testimony, that out of 167
been executed during a certain period, 164

mons, upon the most

persons who had
had been present at executions.

The ordinaries of New

gate affirm, that it is very rarely that any
Old

suffers at the

one

who has not

Bailey

previously been a witness at a similar
scene.
These facts are universally admitted and
deplored ;
and yet capital punishments are
supported by those who, at
the

same

time, confess that the infliction of death

in

a

secret

presents, if possible, still more objectionable points.
It seems strange that it should not occur to the
persons who
manner

make these

allowances, that, if the punishment itself were
religion, benevolence, and justice, there must
mode in which it might be performed without

consistent with
exist

some

outraging these feelings, and that
can be discovered,
clearly shows

the fact that

that it is

such mode

no

not

founded in

wisdom.
The

following

is stated to have been the

execution of the two men, named
the 5th of December, 1831 :
By
—

scene

at

the

Bishop and Williams, on
daybreak it was estimated

fewer than 30,000 persons were assembled.
Before
proceeding to the scaffold, both prisoners confirmed their con
fessions.
Bishop mounted first. The moment he made his
that

not

appearance the most dreadful yells and hootings were heard
amongst the crowd. Williams was then taken out, and the

The moment the drop fell,
groans and hisses were renewed.
the mob, who had continued yelling and
shouting, gave several
tremendous cheers !
Is

not even the ardour to become
martyrs, observable in the Christian
Church under the emperors, something of the same kind, which Marcus
Aurelius attributes, in his time, to the madness of habit ? The writer of
this note has collected many similar facts, which he has been accustomed
to

resolve into the attraction of the

vinced

that

phrenology

affords

sympathetic

a more

obvious, solution."
6*

powers, but is

philosophical

or

at

now con

least

a more
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I presume that those who contend for the advantages of
on account of the moral feelings

public executions, do so
which they believe such

exhibitions

are

likely

to

excite in

the minds of the spectators, coupled with the salutary dread
which they are calculated to inspire, thereby deterring others

from

pursuing

feeling

instance,

the

a

similar

by

beings

Upon

the

degree

of moral

such

"

ral tremendous cheers
nate

course.

occasions, the fact, that, in the above
"
mob, consisting of 30,000 persons, gave seve

excited

of

into the presence of
And regarding the

an
"

at a moment

of which all

a race

Eternal

salutary

when the two unfortu

are

God,
dread

is
"

sinful,
a

were

launched

fearful commentary.

to

be

inspired

in the

way of example, it will be sufficient to notice the fact, that,
for many subsequent months, the newspapers teemed with
accounts of

murders of

a

similar character to those for which

these criminals

suffered, and which, being of a nature pre
viously unknown, were distinguished from ordinary homicides
by a name derived from their original perpetrator.
Those who have

where

rightly

abound, relating

to

studied the

the

exciting

which every
of the various

facts,

causes

emotions of the human
executions from

mind, know that those who attend
choice, do so with the view of gratifying

the very propensities, the activity of which it is ostensibly
The benevolent and religious are
intended to suppress.
shocked at the infliction, and abstain from witnessing it.
The tendencies which find
the laws of

habit,

are

gratification,

fostered at

scenes

and

which, under

of this

description,

pretty strongly indicated at the execution of Blakesley, in November, 1841. "For the first couple of min
were

utes,"

says the

newspaper account, "the wretched

man

struggled very much, and some persons in the crowd ex
pressed gratification at the pain which it was supposed he
suffered.
The Metropolitan Magazine, for March, 1840, contained
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curious account of

of the natural results which arise

one

from these exhibitions.

It

follows

ran as

—

"

Odd taste for

—

with the Sheriff into the interior of

efactor who

drop

:

We knew a healthy,
ropes, and its consequences.
independent gentleman, who went some years since

Newgate
robust,
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had

was

fallen,

to

Newgate, to
same day.

visit

be executed the

he went with others to the

where he could think of

a

mal

After the

breakfast-table,

but the execution he had

nothing

witnessed ; and, before he left, he requested the Sheriff to
procure the rope with which the man had been suspended.
It may be
mon

mentioned,

occurrence.

curred to

him,

as

that it

not

was

an

execution of

com

rope, it subsequently oc
the next much-talked-of execution was to

Possessing

one

take

place, that he would also have the rope used on that
occasion.
In the course of a short time, he had a collection
of ropes, labelled and carefully deposited in a drawer.
About two years after the penchant for collecting ropes used
at executions had manifested itself, it was observed by his
friends that his conversation most

subject

of the executions he had

frequently

turned

witnessed, and the

on

the

success

in procuring such a number of ropes ;
usually brought out to exhibit to his friends, ex
patiating on the comparative merits or demerits of the suf
ferers, utatil at length his society became unbearable, and
he received the soubriquet of The man with the pensile idea.'
He lived about fourteen years after witnessing the first exe
cution ; at last putting an end to his own life, by suspending
his body by one of the ropes he had collected from the com
he had met with
which he

'

mon

hangman."

2d. A strong point of objection is found to exist in the
natural and intuitive disinclination of benevolent men to
become the

means

of

putting

a

fellow-creature

to

death,

consequent falsification of their duties as jurors ; by
which means a culprit of the most dangerous kind is some
This was well instanced in the
times permitted to escape.

and the
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contingent punishment been
probable that he would
never have received an acquittal.*
3d. Another evil of this punishment is presented in the
occasional instances which occur of parties suffering for
crimes of which they were innocent, society being thus
disabled from offering reparation for injuries which they
recent

of Gould

case

short of

thing

any

had the

:

death, it

is most

It must also be

have themselves committed.

that the

heinous the crime laid to the

more

remembered,

charge

of the

accused, the greater is the probability of an erroneous con
viction, on account of the excited feelings of his accusers.
4th. The

in

a

measure an

great

The

complices.

"

act of

amnesty in favour of all his

honour-among-thieves

"

feeling

ac

can

to die like a wolf, in silence ; but, amid the
confinement, haunted by fancy's pictures of the

a man

nerve

tedium of

liberty
*

employment of death-punishment destroys one
proof. The death of one criminal is

of testimonial

source

his

equally culpable colleagues

[The petition of the opponents
Legislature, praying that

are

enjoying,

his de-

Capital Punishment to the Massa
clergy, who, for the most part,
have been its most zealous defenders, might be appointed by law to in
flict it, was founded in true philosophy, and might with perfect consist
For, if capital punishment be a Divine Insti
ency have been granted.
tution, it can neither dishonour nor degrade any man to be its minister.
On the contrary, great solemnity and the awe which it is claimed to
inspire, render it particularly fitting that those whose calling and lives
invest them with the highest respect and the holiest character, should
be its administrators.
The degradation and brutality of those chosen
chusetts

for

common

which

they

executors

are

held,

are

to

the

of this law, and the detestation and horror in
either cruel anomalies, being the natural and

inevitable consequence of obedience
an

argue

forcing

aversion

duty

in

the

to

a

Divine command,

higher classes

it upon these abandoned men, becomes

If the
first in this

tising

to

it.

—

else

they

which, by

highly culpable.

abhorrent one, those who teach it should be the
in other cases, to set an example of self-sacrifice in
prac

duty
as

be

or

of minds,

Ed.]

an
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termination may relax, and information calculated to pro
mote the ends of justice be obtained from him.*
5th. The remarkable diminution in the number of of

fences which has

invariably

followed the abolition of death-

for other crimes, furnishes an irresistible argu
for its abolition in cases of murder.
If this penalty is

punishment
ment

insufficient

to

which

are

deter

from the committal of crimes

men

to

they
prompted by comparatively slight motives,
expected to prove inefficacious in deterring them
from homicide,
an act which is
usually perpetrated under
the influence of the most violent passion.
The experience
it must be

—

of the past goes to prove, that death is less dreaded than al
most any other infliction, and yet it is maintained by our

legislators
regard as
and

as

as one

fore be
In
on a

the

penalty

for

murder, which they profess to
be committed,
can

the most heinous crime that
to

which the

most

dreaded

penalties

should there

applied.f
debate which occurred in the House of Commons

a

motion for the abolition of

capital punishments,

Lord

John Russell stated that he did not think that any substitute
could be proposed for the punishment of death, by which the
*

Spectator, 11th July, 1840.
large proportion of suicides originate

in the desire

t A
some

from

threatened
a

punishment

country paper

:

—

"

a

trivial kind.

I extract the

to

escape

following

Thompson, a boy only twelve years of
Phillips, of Haskerton, was some time ago
On Friday after
off the tails of the cows.

John

age, in the service of Mr. F.

for cutting the hair

reproved

of

he put out the eyes of one of his master's pigs, for which Mr.
Phillips threatened to have him punished by a magistrate. This threat

noon

appears

to

adjoining

have very much alarmed the
hanged himself

the house and

youth,
to a

who

went

beam with

a

into

a

shed

plough-line.

held, and a verdict of felo de se returned. And, at the
writing, the current number of the Times reports the case of
to selfa female pauper, who, after committing a paltry theft, resorted
destruction to escape being taken before a magistrate for punishment.
An

inquest

time of my

was
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of murders

frequency

might

be lessened ;

shown, from recorded cases, and also
Dr. James Johnson, that the present
the

of many
would

cause

good

some

mode of treatment,

might
ulus

at

to

there

are

to

negative

urged

deter

a

men

virtue of

Moreover,

countries where

and followed

I have

in

reply

that

as

from

offering

a

murder,
no

stim

it is well known that

substitution has been

effected,

eminent success, his Lordship's opinion
to be entitled to little
weight. In Tuscany, while

seems

there

which, failing

perpetration.

as

result from the substitution of

surely

least possess the

its

be

murders, it may

but,

upon the authority of
law has actually been

by

capital punishments,
twenty-five years ; while

were

no

murders in

twelve times that number in

there
in

but four

were

Rome there

were

single year, death being the
It has been found that in all countries where capi
a

penalty.
punishments are rare, the tendencies of the people are
always proportion ably humane : indeed the punishment of
death could not long exist under the authority of any govern
ment which did not
possess, in by far too strong a degree, the
very propensity, the morbid indulgence of which it is intend

tal

ed to repress.
In Mrs. Trollope's
the

following

convicted of

a

passage

"

:

Austria and the

Austrians,"

It relates to the fate of

murder of

more

than

a

I find

criminal

ordinary atrocity

; and

"

that, Upon its being announced that it was the em
peror's intention to commute the punishment of death to
that of imprisonment, although the perpetration of the crime
unquestionably spread abroad a universal feeling of horror
in Vienna, where capital punishments are
extremely rare,
the satisfaction inspired by the news was very
general." Will
it be asserted that the satisfaction which was thus
generally
states

from the delight which was felt at the
pros*
imparted to others of being enabled to commit
without subjecting themselves to the
punishment of

expressed,

arose

pect which it
murder
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death ?

Did it

not

|j_ ]_

rather arise from the

human life which had been
this punishment ?

general respect for
generated by the rareness of

A

striking instance of the general misapprehension which
regarding the predisposing causes of crime, was ex
emplified in one stage of a debate which took place on Mr.
Fitzroy Kelly's bill for the abolition of the punishment of
death in all cases excepting that of murder. This bill was
thrown out on the 29th of July, 1841.
During its discus
sion, the opponents of the measure expressed the greatest
desire, in case the bill should pass, to retain the punishment
of death for the crime of setting on fire, or
destroying, the
Queen's ships ; thus showing a total ignorance of one of the
chief features of destructive mania.
In looking over a large
exists

number of cases, it will be found that, in many instances,
the suicidal impulse has first manifested itself by setting

buildings on fire. To make suicide the consequence of this
act, (as the law really does by holding out self-destruction
as the
penalty,) must only tend to stimulate the excited
mind, and it may thus,
cause

in

relating

a case

afterwards

placed

he

in

some

cases, become the

of the commission of the offence.

accomplishing

Woodward,
homicide, the perpetrator of which was

under his care, says,
must burn his barn ; he

felt that he

firebrand, and

of

—

ran

his

the interference

actual

Mr.

"

On

one

instantly

occasion
seized

a

towards it with the fullest intention of

object ;

he

was

of his friends.

fortunately prevented by
Much of the time

his

thoughts were occupied by the contemplation of suicide, and
the impression that he must commit homicide."*
The only point of objection to the abolition of capital
punishment for the crime of murder which seems to carry
any real weight, is, that, in cases of highway-robbery, bur*

Appendix, No.

III.

The destructive

propensity.
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if the robber knew that the

glary, &c,
be the
would

same

invariably

his evidence.

punishment

do so, in order to

remove

This, however, offers only

an

would

not, he
the danger of

whether he murdered his victim

or

apparent ob

The treatment for any crime below that of murder,
should not, even if death-punishment were abolished, be so

stacle.

severe as

for murder itself.

In lesser crimes the

same ne

cessity for perpetual restraint does not exist ; and therefore
the period of the incarceration of the criminal should be
contingent entirely upon his own improvement,* and cer
tainly need rarely be so prolonged as to terminate only with
his life.
In these cases, hope at all events need never be
abandoned ; but the crime of murder should involve, as its
penalty, the doom of perpetual imprisonment; since, al
though a person by whom it has once been committed may
be apparently cured of the tendency, it can never be safely
predicated that the impulse may not again arise under the
sudden influence of external excitement.
He must be kept
from temptation, because the maniacal tendency may always
be presumed to lurk in the system ; and, even if the patient
so far
brought back to habits of self-control as to
longer dangerous, the possibility of his transmitting
the fatal tendency to another generation should never be
permitted. Although, therefore, in cases of murder, the
confinement of the patient should be effected with as much
humanity as possible, it should never, on any pretence, be
remitted.
Every effort should be made to bring his mind
to that state which shall induce him to
acknowledge the just

were

be

to be

no

ness

of his

regard

fate, and

to

be sensible that it is inflicted out of

both to the welfare of himself and of

society,

and

that revenge has no voice in the administration of his doom.
That these measures would operate powerfully in
deterring
*

Appendix, No.

IV.

Term of

Imprisonment.
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others from the commission of the crime

by which they became
suppression of the regiciduring so many years of
the reign of the present king.
In the early instances, the
usual impolitic course of a revengeful trial and a sanguina
ry death, was resorted to by the authorities; it was not until
that course was abandoned, and one of the offenders was
consigned to the obscurity of a private madhouse, that the regicidal epidemic appears to have been in any degree stayed.
I may here remark upon the well-known fact, that the
chance of being considered to be insane is always looked
If it were once clearly
upon with horror by every mind.

necessary, is well instanced in the
dal mania which existed in France

understood, that obedience

to

the laws is the real test of

so

should forthwith take away all the temptations
to crime which operate upon that large class who commit it

cial

sanity,

we

Criminals of
for the sole purpose of acquiring notoriety.
the Corsair, Eugene Aram, and Jack Sheppard school, would

obsolete, if the only prospect which awaited

soon

become

their

career was

the

cure

that of

of mental

being

transferred to

an

hospital

for

disorders, instead of being enshrined in

the pages of romance,
yet mighty minds, far

as
interesting men, possessed of dark
beyond the ordinary level or compre

The stimulus which the vague admi
at present to this class of crimi
affords
public
as it does, their unduly developed faculties of
exciting,

hension of their

race.

ration of the

nals,

love of distinction and

preponderating

self-esteem,

animal

to act in unison with their

propensities,

would be withdrawn ;

and these very faculties would then furnish powerful motives
to deter their possessor from running the risk of subjecting

himself

to

a

fate

so

low

as

the

ordinary

crime

were

that which would

distinctly

mark

being below, instead of above,
If all
level of the brains of his fellow-men.

the condition of his brain

as

acknowledged to result from mental disorder, we
so frequently of those who are anxious to

should not hear
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blazon and boast of their misdeeds, any more than we now
hear of persons who are desirous of challenging public at
tention to any other physical infirmity.*
Another advantage which would attend the

recognition
only from an ill-condi
ready aid which the rela

of the fact that criminal acts result
tioned

brain, would be found in the

tives and best friends of the criminal would offer to the ope
Under the present system, there are few
ration of the law.
persons
or

wife,

who,
a

in the

father

or

case

of crime committed

brother, would

not

by

attempt

a

husband

to stand be

culprit and the vengeance which awaited him in
shape
capital punishment ; while, if his crime were
to
arise from a disorder, which, unless it should
recognized
be speedily mitigated, must lead to more fearful results, they
would at once use all their efforts to place the unhappy sub
ject of their care in a position where alone this object could
tween the

of

the

be effected.

If, in reviewing
John Russell had

the

"

difficulties

"

of this

to the

given expression

question, Lord
(which,

difficulties

under the present system, should arise in the mind of every
man), regarding the justness of the infliction by society of
or, indeed, any punishments whatever,
those persons who commit offences to which they have
been stimulated by the institutions of society itself, we should

capital punishments,

oh

have had
ence

reason

to

hope

for

good result. By a refer
quoted of the murders

some

the records from which I have

to

committed in Great Britain from the year 1831 to 1835, it
will be seen that a very large proportion have been commit
ted

by

soldiers.

It is also well

crime of suicide is

prevalent

In
gree amongst this class.
a
very large proportion of the

*

Appendix,

No. V.

known,

in

a

cases

military

Dread of

that the

sympathetic

very disproportionate de
of English cities, where

being

are

quartered,

considered insane.

the

ra-
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tio of suicides is greater than in the whole population of the
country, but still much below that among the troops. On
the

the suicides among the
are at least five times more

Dragoons
civilians.

These

chiefly in
According

consists

sity.
battle,

it is

men are

trained

to

Guards and

Dragoon

whole,

than among
duty of which

numerous

the

life,

a

the exhibition of the destructive propen
in which it is effective in
to the

pronounced

degree
praiseworthy

to be

and

;

if,

when the

is over, and the soldier returns to his country, the pro
pensity which has thus been excited, gratified, and applauded,

war

should refuse to

subside, and should
the control of the

of action

beyond
punished for the

last

at

assume a

vigour

individual, he is then

to

fatal effect of that very disorder which
it has been the effort of his fellow-men to stimulate to the
be

utmost.

But it is not alone with regard to the crime of murder
that these considerations should have been awakened in the
mind of
was

one

to whom the

The

confided.

administration of the government

large majority of
are not only

crime of all kinds is

the inheritors of de
by
been neglected by
also
have
who
but
organization,
that society of whom, helpless as they were, they had a right
to demand guidance and protection.

those who

committed
fective

There are, as I have shown, few among criminals who
and there are many
possess the power of reading or writing ;
of
wants
classes trained up to meet the
society, who, when
and
bitter
their
of
their power
ill-paid service is
rendering
over, have

no

is it when

resource

but in

depravity

Then

and crime.

depredations of
just punishment which follows,

to reap, from the

begin
unhappy creatures, the
under the operation of the moral laws of the world, as the
result of their own culpable indifference, that they awaken
to a sense of what virtue, duty, and
responsibility are ;
own duties, they
their
of
and, that, after having been oblivious
only

these

men

"

"
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to the wretched victims of their

preach
which

they,

the

To future

victims,

owe

neglect

the duties

to them.

it will appear scarcely credible,
in
the
nineteenth
that,
century, revengeful punishments were
not only resorted to in all ordinary cases, but that they were

commonly

generations

inflicted upon many

scious of their

own

unhappy beings who, con
infirmities, had perseveringly appealed

for aid towards their extrication from crime ; the government
of the country, ever ready to punish their offences, having
looked with calm indifference upon the unavailing struggles
by which these offences had been preceded.*

The fulfilment of the duties which

we owe

to those who

less

are

ever,

strict

favourably constituted than ourselves, involves, how
a
necessity not only for watchful exertion but for a
self-discipline, to subdue those instincts towards retalia

tion which at present find a place in almost every human
mind ; and although these exertions, and this self-denial,

would

yield an immeasurable harvest of good, we shrink
undertaking the irksome task, and contentedly sacrifice
future to the present. f To check vice by methods that

from
the
*

Appendix, No. VI. Unaided efforts to escape from crime.
[The greatest difficulty is to procure the services of minds properly
constituted to conduct this labour.
Hitherto, mental qualifications have
had little to do in these matters.
The. policy has practically been to let
t

the lowest bidder, or, in other words,

our

prisons

to

the

charge

of those who would sell their services

Moral

intellectual

qualifications

at

to

commit them

the smallest

to

price.

have been

utterly disregarded. The
intimately acquainted
with the policy of the largest State Prison in the Union, and to that,
stronger remarks than these would apply without qualification. In 1844,
the head one of the highest functionaries of this institution, declared,
while discussing the propriety of increasing the pay of some of the subor
or

writer's

position for the last

dinates, that he could

has made her

procure any number of men for assistant keepers, as
qualified as he could wish them to be, for $400 per annum ; and that
public affairs, it was the duty of himself and his colleagues to be, not

well
in

two years
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shall accord with the dictates of the intellect and the moral

feelings,

is

a

task

demanding

from the

While such

highest

minds the

ex-

policy reigns, it is not
men
(and many such
there are among our criminals), should be daily exasperated and made
more desperate
by the domination of inferior, ignorant, and stupid keep
ers, who, conscious of the mental superiority of those they govern, inten
tionally revenge themselves for it, in tyrannical and cruel exactions, or
unintentionally, in their utter ignorance and incapacity to do otherwise,
adopt those modes of treatment, which are the natural product of their
own coarse minds, and consequently the worst to which the criminal could
be subjected.
Not only is any knowledge of mind esteemed superfluous
in prison officers, but that it is even unnecessary that a man should have
those habits of reading and thinking which constitute ordinary intelli
I feel assured that truth will sustain the assertion, that a large
gence.
majority of those attached to our prisons, in a subordinate capacity, fall
This is,
below the average standard of intelligence and mental capacity.
indeed, the greatest obstacle to reformation. Uneducated officers, in whom
the propensities greatly predominate, necessarily govern by those influences
and means which appeal to the lower faculties in the prison. Nor will any
presentation of theory, or any exposition of natural law, avail to produce
a better state of things in such minds.
Totally unaccustomed to weigh
moral causes of human conduct, unacquainted with the most obvious prin
ciples of mental philosophy, recognizing no motive of action that does not
spring from propensity, and incapacitated by the very constitution of their
minds, to perceive or feel the force of higher principles, such persons
esteem that the best government which secures most effectually the short
sighted purposes of the present moment. Thus it is easier to flog a man
into immediate obedience, though it degrade and injure him, than by ad
dressing his moral and intellectual powers, to reach the same end by a
method which shall have a lasting and salutary influence on the highest

only economical,

but

penurious

wonderful that cultivated,

!

intelligent,

and best faculties of his mind.

a

clear-minded

Five minutes with the

lash, will settle, for

all purposes which such an officer can comprehend, a question which oth
erwise might occupy much more of his time, and demand the exercise of

much

thought, patience,

and self-denial.

Lamentable indeed is it

to see

magnitude intrusted to such minds, but while
they are, let not philanthropists hope for any considerable advancement.
Light is never brought of such darkness. Ed.]

moral interests of such

—
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thought and untiring zeal : in punishing it
by the whip and the gallows, we may dismiss all trouble, and
appropriately delegate the office to the vilest of our race,
avoiding, at the same time, that bitter trial of philosophy
(although the surest evidence of conscious power) which con
sists in receiving a blow without striking in return.
I am clear for hanging all criminal madmen," said an
educated gentleman to a high officer of the criminal law in
Scotland.
Nearly the same sentiment lately appeared in one
of the medical journals in the United States ; and it was only
a few
years ago that the Attorney and Advocate-general of
France, in a case of homicide, declared that the plea of
insanity is dangerous ; that it leads to encourage simulation,
Had these persons been aware that, by
and defraud justice.
the multiplication of public executions, they increased the
personal danger of every member of society, by stimulating
and fostering the destructive tendency ; had they also known
that their own liability to an accession of mania was by no
means so limited as they had been accustomed to suppose it
to be, since the growth of a specula? of bone, pressing upon
a certain part of the brain, might induce, in their own minds,
the tendency to similar acts ; had they known that hepatic
disorder, exposure to cold, intemperance, or inanition, a blow
ercise of anxious

"

on the head, over-exercise of the mental powers, coup de soleil,
old age, and many other unthought-of conditions, might lead
to a similar result, either in themselves or in their children ;

that the effect of sudden terror,

or

other violent

emotions,

occurring to women during the period of gestation, fre
quently leads to the most fatal tendency of mind in their off
spring : and that the advocates for the indiscriminate inflic
tion of death might, from these causes, themselves become,
at some future day, the parents of those who
might exhibit
criminal madness," it is probable that these considerations,
coming home to their feelings of selfish regard, would have
"
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nately is, by

a more
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benevolent view of the du

mankind, actuated,

as

it unfortu

predominance of personal and selfish emotions,
shall become more fully acquainted with the causes of men
tal unsoundness, and shall learn to
regard the infliction as
one

to

a

which all persons are more or less liable ; and when
shall consider that there is not a human mind, not

each

man

even

his own,

or

that of any one of his dearest friends, which
of the accidental causes which I have enu

by
merated, become suddenly affected,
may not,
extent

some

of maniacal

subject

should be

be taken

to

to

more

the most

frightful

anxious that the

and that

care

should

inflict additional tortures upon those who
be the objects of our sincerest pity.

never

ought only

even

fury, we shall be
rightly considered,

to

In

conclusion, I may be permitted to repeat, that the
true object of all criminal laws should be
simply to remove
offenders from the power of gratifying the special tendencies
from the action of which their

arisen, and

at the

same

errors of conduct
may have
time to stimulate those faculties

which have hitherto lain dormant
must in all

inal could

ing

cases

be the most

undergo

; but the

the minds of those who

that it is undertaken with

and

inefficient.

This

painful operation that the crim
object should be, by enlighten
are

doomed to suffer it, to show

feeling of vengeance, but with
the same certainty of producing a good result to the patients
themselves, as would be felt in medically administering a
specific for any ordinary disease. They should be taught
to feel that the cure of the depraved mind (or, to
speak more
correctly, of its disordered instrument), is the only thing that
is aimed at, and that

an

no

eventual increase of comfort to

themselves must be the result of the
that the desire is not to administer
verse

—

to see,

ishment, by

an

in

fact, how far they

effort to

produce

the

pain which is inflicted ;
punishment, but the re
can

be saved from pun

cure or

mitigation which
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the infliction of the least possible
pain. It is happily known, that, when those who
are
suffering from any unfortunate tendency of mind can be
made to see and understand an intention of this description,
to the necessary
many an offender will voluntarily submit
are thus freely borne by that
which
The
pangs
discipline.
large portion of the Irish population, who have been made to
know the inevitable effects of gratifying the propensity for
ardent spirits, and who, while this knowledge was imparted
to them, had also their higher feelings of religion, faith, selfrespect, &c, stimulated by the eloquent appeals of their be
nevolent countryman, Father Matthew, is a good illustration
of this point.
The almost universal ignorance, which prevails at pres
ent, of the fact, that the dispositions of men are within the

is

benevolently sought, by

amount

of

power of remedial treatment directed to the brain, is much
to be deplored ; but I am sanguine enough to believe that
the time is not far distant, when

men

will learn that the

passions, by the blind punishment
gratification
of unfortunate criminals, is only worthy of the days when
the lash and chain were considered to be the proper portion
of the madman ; that they will perceive that it is the duty of
those who have inherited high endowments to show nothing
but kindness and compassion to their less fortunate fellowcreatures, and to endeavour to raise them as nearly as possi
ble to their own state ; and that, if they neglect to do so,
they will assuredly share, with the offenders themselves, the
evil consequences that may arise.*
Above all things we
of their lower

*
[No. 8 is an American, about thirty years of age. He is of respectable
parentage and has received a tolerably good education. He has a ner

vous-sanguine temperament, and all his action, both mental and physical,
He possesses a high degree of nervous irrita
is prompt and energetic.
bility, a strong love of excitement, and very ardent social affections.
Through the attachment of these to a selfish and unworthy object, he was
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a mitigation of the evil tendencies of the
impossible, so long as lesion of the brain

should remember that
lowest mind is

tempted,

never

This was
when very young, into the oommission of crime.
by his kind employers ; but soon after, and subsequent to the

overlooked

implicated, though unjustly, in a deed which gave
parties concerned. This destroyed his reputa
effectually robbed him of all means of earning an honest liveli

1834, he

year

great notoriety

tion, and

was

to

all the

hood in the community where it occurred.
While suffering the destitution thus forced upon him, he committed an
offence for which he was sent to this prison for the term of five years.

During a part of this imprisonment he experienced all the horrors which the
spirit, can inflict. On
a shop where a great
deal of machinery was running, which was propelled by steam. He had
never seen any thing like it, and being left idle for an hour or two, and
having a very inquisitive mind and an impulsive temperament, he could

harshest system, administered in the most brutal
the day he entered the prison, he was placed in

not

avoid

looking

up at the

numerous

bands and wheels in motion about

The keeper in charge came to the convict when he saw him raise
his eye, and addressed him in the following language: "Now I have
Been you look up once, you rascal, and I only want to tell you, that if you do
him.

again, I'll take your shirt off.'" Not understanding the precise nature
promise conveyed in this elegant phrase, the prisoner was left to won
der, and ascertain its character by experience. This he soon did ; for cast
was flogged on his bare
ing a glance again soon after at the machinery, he
back some twenty or thirty lashes, for the offence. On another occasion
he was knocked down with an umbrella, for turning his head aside in tha
ranks, while going to his shop ; and on another, beaten in the most
shameful manner in presence of visitors. They had nearly surrounded

it

of the

him

at

his

work, and remained

so

long
7

in that

position, that he could

not
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place ; and that when lesion has occurred, and
improvement is no longer practicable, death will certainly
has not taken

forbear raising his head
among them one or two
in his better

His

days.

to see

who

they

were.

When he did so, he

highly respectable females
surprise betrayed him into

saw

whom he had known
an earnest

gaze, for

a

moment, upon which the keeper left his seat, came, and standing between
him and the strangers, beat him with his cane upon the head and

shoulders, while they stood by

to

witness his

degradation.

are painfully confirmed by
parallel instances. The effect of this kind of treatment,
He de
as might well be supposed, was brutalizing to the last degree.
clared that he left the prison tenfold more desperate than he had ever
before been ; that his sufferings, instead of making him dread punish

These details

are

of his

own

recital, and

innumerable

ment,
to a

only stimulated him

great

extent due

to

to

seek revenge, and that his

return was

indulgence of that desperate and reckless
treatment.
Being asked if he thought the

the

spirit provoked by this
milder discipline now in force calculated to exert a better influence,
or more likely to secure reformation, he replied that there could be but
one opinion as to that, among those who know the criminal character.
Even brutes grew more docile and willing to obey a kind than a cruel
master, and the most degraded man had some capacities superior to theirs,
which would expand and acquire strength under humane treatment.
He is

now

undergoing

his second confinement.

He possesses much

shrewdness, tact and cunning, and great impulsiveness and ardour of pur

drawing indicates a full development of the intellectual
they are manifest in his character. It also exhibits a less
striking deficiency of the organs of the moral sentiments than most of
He is, in fact, a man made up of the influences
the other drawings.
If they are pure, he yields to them, and is com
which surround him.
paratively upright. If they are evil, he yields to the desires which they
awaken in himself, and plunges into crime with all the active energies of
pose.

The

powers, and

his mind, aroused

to the accomplishment of its
The better
purposes.
and baser powers of his being are so nicely balanced, that a slight weight
thrown into either scale determines their direction for the time.
During his present confinement, much interest has been felt for him

by

some

of the officers of the prison, and such attention shown

to

the

improvement of his mind and the cultivation of his moral feelings, that,
with his

own

efforts, which

appear to be put forth with

real earnestness
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result.

To destroy the life of a fellow-creature, in whom
improvement may be effected, must be an act of wicked
ness and
barbarity ; and to destroy him when he has passed
to the state in which death is approaching from the hand of
his Maker, must be not only barbarous but impious.
Under these views, when they shall be more effectively
enforced, and more amply illustrated, how much of increased
happiness may be looked for ! when the only object of the
law shall be a consideration as to the means by which it can
best work towards the permanent good and happiness of the
offender, and when the injunctions of the Divine Teacher
shall find a place in our hearts as frequently as they do now
upon our lips, and our sole aim shall be to return good for

any

evil !

POSTSCRIPT.
In

dismissing

this

treatise, it is proper for

me

to

remark,

regarding the treatment of
principles of moral philo
some time before the
public.

that the views which it expresses
criminals are in accordance with

sophy,

which have been for

Most of my readers are doubtless familiar with the work of
Mr. George Combe on the Constitution of Man ; to those who
are

mend
and

acquainted with it, and to whom these pages may
appeared in any degree valuable, I beg leave to recom

not

have

a

consideration of its doctrines.

sincerity, there

is much

able and useful citizen.

reason to

hope

he will yet become

a

respect
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No. I.
OBEDIENCE

TO

THE

LAWS

THE

TEST

OF

MENTAL SANITY.

The remarks upon this subject in the text drew forth the fol
lowing letter to the Editor of the Spectator, at the time of their

appearance in that Journal

"to
"

the

I take the

:

—

editor

of the

of

spectator.

Mr.

Sampson, through
required to his
I.], wherein he
asserts that every one is sane to the requisite extent, who has
the power and disposition to act in obedience to the laws. Now,
is not this giving more credit, even to the general laws of any
existing society, than is their due? And does it not go far
towards admitting them to be in stricter harmony with the
laws of God, than the view of the constitution of man, for which
he pleads, can justify? Can obedience to such be the true
Are reformers insane 1
test of sanity?
"
I merely throw out this as a hint (perhaps a worthless
one), because I am exceedingly anxious that he should make
Sir,

—

liberty

asking

you, whether there is not some qualification
statement in the first note to his letter [No.
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his

ground good as he advances in the all-important
undertaken, and in which I from my heart wish
speed in bringing it to a successful issue.
"
I am, Sir, your obedient servant,
has

"
"

cause

he

him God

W. R. Evans.

Kingsland Rectory, Leominster,
13th October, 1840."

To this

pertinent and well-expressed inquiry, the following
published :

answer was

—

ANSWER.
"

In asserting that the laws and institutions of any society
precisely indicate the average state to which the mental organ
ization of such society has advanced, I mentioned that the
mere fact of an infringement of the laws on the
part of an indi
vidual is a sufficient evidence that his organization does not
reach to the average degree of health, or capacity, and that he
is therefore to be regarded as socially insane. But, in speaking
of an average point of mental power, it will be seen, that, while

there is

exist

a

class who fall below the average, there must also

equally extensive class who rise above it, men who
see some of the imperfections of the
law, and who are capable
of suggesting improvements. These men, however, implicitly
obey it, although they see its errors. They appeal to the intel
lect and to the moral sentiments of mankind, and endeavour, by
the diffusion of knowledge, to raise the social mind to that
point at which men will, by common consent, proceed to the
necessary alterations. But active resistance to the law implies
the use of violence, and the cause of improvement has never
yet been aided by this means. The advancement of mankind
is observed to result from the increasing ascendency of the
moral powers over the animal passions, which are merely sup
ported by brute force. The enemies of those who would
an

—

advance the condition of the race, are the class who seek to
by the agency of the latter ; and an

maintain their power
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attempt

to meet them with their

prove abortive.

physical force,

If
it is

a

reform

a sure

can

sign

weapons must always
be effected by means of

own

only

that

a

preponderating

amount

of the social mind is not yet upon its side, and consequently
that society has not advanced to that stage of civilization
An attempt to force its opera
to which the reform is adapted.

public mind is ripe for its reception, although it
In
it.
may advance it for a moment, must eventually retard
this country there are many persons who regard the infliction
of the punishment of death as an objectionable law. If these

tion before the

persons are correct in their views, they are, as far as a percep
tion of this question is concerned, in advance of the social mind :

they will, as reformers, endeavour, by appealing to the
higher sentiments of mankind, to raise the social
mind to the point at which they have themselves arrived. But,
if these persons were to overpower the officers of the law, and
to rescue the convict from the hands of the executioner, they
would be rightly looked upon as criminals. It should always
be remembered, that, if the social mind preponderates in favour
of any one point, there can exist no necessity to force that point
by violence ; because human power dwells in mind alone, and
it is impossible for the lesser to stand for one moment before

and

intellect and

the greater power.
"
These facts have been

so

long observed,

that there is

page of history on which they may not be traced :
and thus it is, that, even as the lower animals seem instinc

scarcely

a

become cognizant of the unseen presence of their
destroyers, the oppressors of the earth, the believers
in the might of material power, have always instinctively
dreaded the general diffusion of learning and morality. Those
who, in any circumstances, would have recourse to violence,

tively

to

natural

show a want of confidence in the final strength of reason, mo
rality, and religion, treasonable to the cause of truth : and per
haps the worst enemy to human interests is the man who would
endeavour to force a law, even good in itself, upon a society
that had not become sufficiently advanced to be prepared for
its reception.
"
20th October, 1840."
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The above answer will, I trust, appear to my readers to be
satisfactory ; but I desire to avail myself of the present oppor
tunity to add a few further remarks. It will be asked, If it is
a fact that when a preponderating amount of the social mind
is on the side of any measure, it is impossible for the oppo
—

nents

of that

measure

to

offer

one

moment's effectual resistance

used, and not only
it
sometimes
actually suc
struggle,
long
used,
that,
ceeds ? The answer to this is very plain. Let us suppose any
given question to have been broached, and gradually to have
made some way on the public mind, without any violence or
means of artificial excitement having been had recourse to, for
the purpose either of forwarding or retarding it ; and that it
gradually makes its way until the mental majority against it is
not very large.
Still, in the ordinary course of things, while
it cannot gain a recogni
any preponderance exists against it,
tion on the part of society so as to be acknowledged as a law.
We will then imagine that the advocates of the measure be
to

it. how is it that violence is sometimes
after

but

come so

excited

as

a

to

determine to have

order to establish their views.

While

recourse

they

are

to violence in

acting

under

this temporary excitement, an increased amount of mental
The action of their brains is quickened, de
power is evolved.

manding and receiving an increased supply of sanguiferous
circulation, and this increased activity causes the exhibition of
increased mental powers sufficient to turn the scale, and to
make the amount of active mind
on

the side of their

on

opponents who

their side greater than that
not acting under similar

are

point, it will be seen, that,
possessing equal powers
although
of mind, yet if the powers of one party be subjected to greater
excitement than those of the other, the balance of mental force
will temporarily be in favour of the active side ; just as of two
persons, one asleep and the other awake, the former would
easily be overpowered by the latter. We will, therefore, as I
have said, suppose that the minority suddenly become strongly
excited, and have recourse to violence ; and that this excite
ment, producing an increase of mental power, turns the scale,
excitement.

two

In illustration of this

parties

may

exist,

each
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previously was in favour of the existing state of things,
gives the triumph to its opponents But the excitement,
having been carried to an unusual height, at length subsides to
its ordinary amount, it cannot maintain itself constantly at
the undue height which it had temporarily reached,—and,. sink
ing to the point whence it arose, or perhaps somewhat lower,
the scale is again turned, and both parties are then once more
placed upon their former footing. All that had been gained by
violence has then to be restored, and perhaps some penalty is
exacted in addition. The question, which had been steadily
advancing in the public mind by the force of reason and right,
has thus been pushed forward for a moment only to be thrown
backward eventually to a greater extent ; for its advance did
but wait upon the increasing intellect and virtue of its oppo
nents ; and the measures to which its professed friends have
had recourse, can merely have awakened and stimulated those
lower propensities, in the very activity of which lay the only
which
and

—

obstacle to its

success.

No. II.
EASTERN STATE

PENITENTIARY OF PENN

SYLVANIA.
The remarks
can

Notes,"

ments in the

impressed
the

system

made

lately

call for

a

by

Mr.

Dickens,

in his

"

Ameri

few observations in relation to the state

He appears to have been unfavourably
penitentiary ; and, after speaking of

text.

with the above
as one

of

"

rigid, strict,

and

hopeless solitary

con

finement," he describes the appearance and manner of the
prisoners whom he was permitted to see, as indicating minds
crushed rather than reformed.

His cases are too vague to
render them of much value in support of his opinion, but they
are sufficient to strengthen the belief which I have
expressed,
that the

sanguine views

of its founders will not be

This belief arises from the

fully realized.

that the

plans of
original promoters, and even the avowed intentions of its
present conductors, do not appear to be faithfully worked out.
The penitentiary professes to be a place whence all idea of
punishment is discarded, but the amount of solitude to which
the prisoners are subjected appears to be unnecessary and
cruel. It is stated to be the intention to
separate them only
from the corrupt ;" but they receive only occasional visits from
moral teacher "
the warden, and as there appears to be but one
to nearly four hundred convicts, it is evident that the promise
to benefit them
by the society of the virtuous and refined,"
is very imperfectly performed. " He never," says Mr. Dickens,
speaking of the prisoner, hears of wife or children, home or
friends, the life or death of any single creature ! He sees the
prison-officers, but, with that exception, he never looks upon a

circumstance,

its

t:

"

"

"

human countenance,

or

hears

a

human voice !"

7*

That this de-
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scription is in some degree erroneous is rendered evident by the
circumstance, that several of the prisoners were permitted to
The author of
see Mr. Dickens, and to converse with him.
this treatise was also allowed a similar privilege ; and the
Moral Instructor, in his Report, dated January, 1842, mentions,
that he has
been aided by ministers of the Gospel of various
denominations." I was not aware that the prisoner was not
allowed to hear of his relatives ; and, supposing Mr. Dickens
to have been correctly informed on this point, the rule is evi
dently an infringement of the professions of the founders of the
"

institution.
out all

It

can

form

no

incentive to virtue to deaden

exercise of the social

feelings

; to shut

a man

from those associations which at all times shed

a

or

for

blot
ever

lustre upon

good, and often form the sole redeeming virtues of the de
praved, and therefore such a course, not being calculated to
promote the reform of the culprit, can only be regarded as a
mode of revenge. I believe that solitary confinement for a few
weeks is absolutely necessary, to break down the ruffianly
spirit which a convicted criminal is prone to exhibit ; but it is
evident, from the Warden's Report, that this effect is soon pro
duced, and that the patient then becomes docile, and apparently
the

thankful for all acts of kindness

strengthen

to

—

a

stage

at

which the

his mind in the direction of virtue should

attempt

instantly

be commenced.
Some of the facts mentioned
"

by

Mr. Dickens

are

contra

Thus, after having said
others which he quotes.
the faces of the women it humanizes and refines," perhaps

dicted

on
—

by

—

"

their better nature, which is elicited in solitude,"
I understand him to remark, that it is upon the best disposed
account

of

that the system produces the most disastrous results :
describing the general discipline of the institution as
amount of torture which it is

and, after
involving

scarcely possible for the human
contemplate without horror, he concludes by narrating
an anecdote of a drunkard, who, being anxious to
reform,
voluntarily subjected himself to this discipline for a period of
"
the officers of the prison had orders to
two years, although
release him at any hour of the day or night when he might

an

mind to

knock upon the door for that purpose !"
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which this institution

by

be looked for in

can

carefully-prepared

statistical returns of the number of

re-commitments, the health
prisoners, their subsequent course of life, &c, &c. I
now in possession of all the published reports, and even the

of the
am

latest of these do not afford evidence of failure.

paragraph, from

Report of January, 1842,

the

cannot with

fairness be described

The

following

will show that the

of

"

rigid, strict,
hopeless solitary confinement."
charged, seventy-four could read and write, nine of whom
learned in prison ; sixty-nine could read, twenty-eight of whom
learned in prison."
system

as one

l{

and

Of the number dis

At all events, whatever may be the true state of the case,
it is evident that the doubts of Mr. Dickens and

the ultimate

success

of the

institution,

others,

as

to

arise from the belief that

punishment is still inflicted ; that the plan of its pro
having been deviated from, the present management is

too much
moters

at variance

with the views which it has been my endeavour to
preceding pages, and that, for this reason, dis

establish in the

appointment

may be

expected.
Art. A.

[The Penitentiary
considered, I believe,

of which Mr.
the model

Sampson here speaks, is
prison of the Union, by the

friends of the separate system. It is at present in the hands of
very humane warden, and its government is administered

a

with

as

much kindness and

regard

to the

could be shown to persons
the benefits of a comparatively liberal
mates

State,

as

and the

advantages

of

being

and most charitable

so

well-being

situated.

of its in

He

enjoys

the part of the
situated in the heart of a

policy

on

community. It has two
visitors, consisting, if I mistake not,
each of twelve persons. The ladies' committee, some or all
of them, visit the females weekly, and the committee of gen
tlemen as often discharge the same offices to the male prison
All the officers of the State are entitled by law to visit
ers.

philanthropic
standing committees

of
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and

officers of each county,

inspect the prison, and many of the
as
judges, sheriffs, &c, together

with the

such

other classes of persons,
extended.

to

privileges

whom such

clergy, and
are usually

Great pains have been taken by the citizens of Philadelphia
and other parts of the State, since the erection of this prison, to
give the system introduced there its highest efficacy. Their hu
manity and zeal are well known, and have been the theme of

frequent and warm praise to require notice from me. This
prison and its system of discipline have together constituted
Its
an object of peculiar and earnest interest in Pennsylvania.
of
to
a
was
inflict
punishment
greater degree
original design
than could be procured under the associate system. Its pri
mary character and aim have, however, been much modified,
too

and the desire to separate the criminal from his associates for

purposes of punishment, has gradually been supplanted
the theory of secluding him from the influence of vicious

by
as

regeneration. His position is
solitary, but a separate one ; that is,
separate from his associates in crime, from men equally aban
doned, or worse, than himself. All this seems very rational,
and would be in fact so, and therefore liable to little objection,
if with this separation a sufficient amount of stimulus and ex
sociates,
now

for purposes of moral

declared to

be,

not

a

ercise could be afforded to the

nervous

of the criminal.

system and the mental

these, it will be con
fessed, must flow to a large extent, from mingling with his fellowbeings ; from participating in their thoughts and emotions, from
sharing their labours, from sympathizing with their afflictions,
and being made glad by their joys.
In an examination of this system, therefore, one of my par
ticular objects was to ascertain what amount of social inter
course was afforded to those who were
placed under its opera
tion.
With the advantages which I have named, it would be

powers

generally

But

idle to suppose that a state of things more favourable to a lib
eral and sound administration of the system will be any where
realized than in Philadelphia. I was exceedingly interested,

therefore,

to

ascertain how far all these

advantages permitted
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to conform to the laws of his mental
being, in re
particulars which I have named. The largest av
erage which was given me of the time spent by each person in so
cial intercourse, was by the warden. He thought it might be fif
teen minutes of each
twenty-four hours perhaps with a great
majority not so much. Those prisoners with whom I spoke,
thought seven minutes would be a large statement of the amount
of time spent by them in society ! A few who were
peculiarly sit
uated gave much more than this. But these were
exceptions, ex
isting under temporary and precarious causes. The periods of
imprisonment range, in most countries, from one year or less to
the length of the natural life.
For terms of time, therefore, va
rying from those of short duration to the whole of the natural
life, persons condemned to this system must suffer a solitude so
entire, that fifteen minutes out of each twenty-four hours will

prisoner

spect

to the

—

include the entire time spent in the presence or communion of
a
fellow-being ! At least such must be their condition until a
state of society is found very much in advance of
any now
known.
Will any

physiologist, will any person having even a lim
knowledge of the constitution of the human mind and the
laws by which it is governed, undertake to maintain that this
ited

is the most favourable state for the reform of criminals ; that a
condition whose broadest and most distinguishing feature is so

directly at war with natural law, can exert an influence pe
culiarly salutary ? Let me ask such, what force they can attri
bute to natural law while they entertain such opinions, or what
credit is due to the cases reported and commented on in all
physiological works, of individuals who have suffered irrepara
ble injury to the mind and nervous systems from only partial
seclusion, or from spending considerable periods in situations
in which the mental faculties have been deprived of their proper
and requisite stimulus !
It may be said that criminals having for the most part passed
their lives in much excitement and deriving their principal en
joyment from it, require such treatment as will deprive them
of it and lower the tone of their mental systems.

And this is
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in reference to one class of faculties ; but let it be
borne in mind that this method, while it lowers the action of

generally true

this over-excited
same

effect

on

not, and point

class,

must

all the others.
to

cases

that

No such result would be

produce,

if

long continued,

the

It is idle to assert that it does

seem

to

expected

corroborate this assertion.
of

to follow like treatment

The mental constitution of the
any other class of persons.
The
criminal is not changed by the commission of his crime.
causes have existed previously, and been often ex
predisposing

But they have been
cited to the very verge of criminal action.
Yet while in this state,
checked just within the limit of safety.

placed in solitude like that to which he is
condemned, would not great injury to his mental na
ture be expected to follow, if the confinement were long con
tinued ? Assuredly. Nor would any be found who would deny
the hazard of the experiment.
It is easy to conceive that unthinking or indifferent persons
may not perceive these effects. Let a man of ordinary mental
strength and intelligence spend seven, ten, or fourteen years in
the solitary cells of Philadelphia, and those who have him in
charge, or dismiss him at the expiration of his term, would
doubtless pronounce his mind uninjured, if he went away
neither idiotic, demented, nor the subject of active mania.
The mind is too delicate and multiplex a creation to be accu
rately judged of by persons who have not studied its constitu
tion or action. Hence the reports and opinions of such should
be received with much allowance for error, misjudgment, pre
judice, or oversight. The single fact that such a report could
be made, is sufficient evidence that those who make it are in
competent to judge in the matter. As well might it be said that
the muscular wood-chopper, or sailor, who had confined him
self closely to sedentary pursuits for the same length of time,
should leave them with his physical energies unimpaired ;
nay, with infinitely better reason, because, unless the health of
the latter had been seriously injured, their vigour
might soon
be restored by proper exercise and regimen; but the resuscita
tion of the cerebral energies, if at all practicable after such
were

he seized and

afterward

—
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difficult and slow.

Nor does

the influence of such treatment appear more in harmony with
the laws of nature, when viewed with reference to its great

object.
If the criminal is to be reformed at

for

solitude.

It

all,

he is to be reformed

easy enough, by shutting a
man
away from all association with his fellows, to prevent the
possibility of offence against them. And if he were never

society,

not

were

relations, this treatment, though a
itself, would be such to him only. But our criminals
prepared to return to society. And how are years of
this solitude to fit them for sustaining the various social rela
tions; for the exercise of the justice, respect, charity, forbear
ance and self-denial, which the most favoured situations in life
demand ; every one knows how rapidly a seclusion of a few
months even, unfits the mind for social duties and enjoyments ;
how it begets a morbid sensitiveness which makes us shrink
from society and dread the trials it imposes on us. How much
more increased, then, must be the effect of years !
So palpable and demonstrative are these laws, that more
than a mere statement of them would be superfluous to those
acquainted with them. But it is not for such that I write.
Guided by Nature's light, the thinking mind will find the whole
point at issue between the two systems clearly and readily ex
plicable. The Auburn, or Silent, or Congregate System, for
by all these terms is it designated, has suffered in its exempli
fications in this country, while the Separate System has gained
has of
many advocates, by the contrast which its model prison
fered to the best conducted institution on the former plan.
There is something repulsive and depressing in the sight of
consociated degradation. We instinctively shrink from it, and
cast about for some expedient to lessen the magnitude of its
The Separate System does this; and
visible proportions.
minds
on
thouo-h
highly social and sensitive, like that of Mr.
the
mere solitude may produce a painful and over
Dickens,
the
wrought effect, yet the mass of persons who perceive only
receive a less dis
will
criminal
of
life,
superficial phenomena

again

to sustain the social

wrong in
are to be

—

—
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agreeable impression from its silent cells, contiguous as they are
and within ready call of aid and comfort, than from beholding
great numbers of depraved men congregated in common apart
ments.
It is shocking, indeed, to see a large body of persons.
thus situated amid the noise and filth often inseparable from
their employments, sitting under the stern guardianship of a
man who does not see in the objects before him, brethren, moved
by like sympathies with himself, and therefore liable to tempta
tions, which are multipled by every arbitrary rule he imposes,
but machines, destitute of human sympathy and impulse, whose
slightest aberrations, not from Nature's law, but his, are to be
rigorously and harshly visited with such punishment as his own
untrained passion shall dictate. But let a prison on this plan
be what any prison should be a school for the cultivation of
the higher faculties let the aim of its administration be the
suppression of the propensities, not by means of physical re
straint, or through fear of suffering, but by sustained and welldirected appeals to the moral and intellectual powers ; let its
internal arrangements admit of classifying its inmates so as to
prevent the contamination of the better by the more vile and
abandoned, and he who would pronounce entire separation and
its consequent solitude more favourable for the preservation and
improvement of the whole man than association under such
influences, must do so in utter forgetfulness of the laws by
which humanity is developed and made worthy of its high
origin and destiny. Ed.]
—

—

—

No. IIL
THE DESTRUCTIVE PROPENSITY
On the 10th

February, 1841, Mr. Fitzroy Kelly again brought
punishment of death in cer
tain cases.
The old arguments were repeated, and Lord John
Russell renewed his declaration, that it was of paramount
importance to retain this punishment in cases of persons de
stroying her Majesty's ships by fire, &c. It is much to be
lamented, that, previously to the passage or rejection of any
bill for the suppression of the undue exercise of the destructive
propensity, the -members of the legislature do not consult the
various cases which might throw light upon the nature of its
operations. If they were to pursue this course, they would
soon observe that the
tendency to commit destructive acts
arises from the disproportionate development of a blind pro
pensity which seeks only to destroy, and which is incapable of
exercising the slightest discretion as to the objects of its attack ;
fire-raising, murder, suicide, &c, imparting to it indiscrimi
nately the means of gratification. They would also remark,
in confirmation of this, that, by persons labouring under a ten
dency to the perpetration of these acts, the prospect of death,
in any shape, is usually hailed with satisfaction.
The news
papers of the very day on which the above discussion took
place, were teeming with evidences of this fact. The lament
ed death of Mr. Simpson, the Arctic discoverer, and the cases
of Madame Laffarge, Mr. Pearee, a surgeon at Kensington,
the Countess of Resterlitz. and others, all furnished illustrations
in point.
The press also of other countries afforded, at the
Boston Mail," of
The
same time, facts of a similar nature.
in

a

bill for the abolition of the

"
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the 28th

of

"

attempted
murder, arson, and self-destruction ;" and the following case,
showing in like manner the simultaneous adoption of these
three modes of gratifying the propensity, recently appeared in

January,

contained

the French papers :
"
A man named

a

remarkable

case

—

Rouillard, who kept an inn at St. Martin,
though sixty-two years of age, is unusually
strong and vigorous, is now in prison under indictment for the
following extraordinary acts of violence :
"
On the 29th September, 1840, the produce of his vintage
was to have been sold under an execution for debt ; but, before
He
the hour fixed for the sale, he set fire to the vineyard.

Dordon,

and who.

—

'

then armed himself with

a

gun, went to the house of

a

person

Payen, and, levelling the piece at him, demanded 200f.
in escaping and hiding himself.
succeeded
Rouillard
Payen
piled up the furniture of the house, set fire to it, and afterwards,
seeing Payen in the street, fired at him, and lodged some small
shot in his head.
He next fired at Payen's wife, and several
other persons, but they all escaped unhurt. Having threatened
to kill a person named Delcour, and to set fire to his property,
because he had bought a farm formerly belonging to him, some
gendarmes were called in to protect M. Delcour. Rouillard,
however, contrived to carry part of his menaces into execution,
and succeeded in burning the buildings of Delcour's farm, and
setting fire to a wood near it. When people came to endeavour
to extinguish the flames, the incendiary shot at them.
Still he
remained at large, and even returned to his home on the fol
lowing day. Here, being reproached by his wife, he put the
muzzle of the gun to his head, as if with the intent of killing
himself, but started up suddenly, saying that he recollected he
had five more persons to shoot first.
Furnishing himself with
bread, brandy, powder, and shot, he took up his gun, and went
out, declaring his resolution to burn down the house of a person
to whom he was hostile, but in this he was foiled
by those who
He avenged his disappointment
were on the alert.
by shoot
ing an inhabitant of the place. Again Rouillard escaped, and
gained a forest of considerable extent; where it was extremely
named
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difficult to reach him.

After a time, the gendarmes were in
by a person who inhabited a cottage in the middle of
the wood, that Rouillard had been to him to ask for food, and
was to come again next
evening. Men were accordingly sta

formed

tioned in concealment ; and he was at last seized and secured.' "
This man was sentenced to death, and the "Morning Post"
of the 25th of

February, 1841, contains an account of his exe
following passage, which furnishes a
striking commentary upon the effects of capital punishments :

cution.

I extract the

—

"

The violent character of the

man was

maintained to the

last: and when the

preparations were making in prison, a
thong was found in his pocket, with which he intend
ed to hang himself.
The guillotine was so badly constructed,
or the axe was so faulty, that it was found inadequate to sever
his head from his body, and a most horrible scene ensued,
the operation being renewed over and over again by three
The populace became furi
executioners before he was dead.
ous at the spectacle, and would have torn the executioner to
pieces but for the presence of a large military force."
It will be remembered that, on the 16th March following, a
man named Taylor was hung at Fisherton gaol for murder.
Many efforts were made to obtain a commutation of his sen
tence, the jury having recommended him to mercy; but Lord
Normanby, upon the authority of Mr. Justice Erskine and the
visiting justices, declared that the state of the man's mind was
perfectly healthy, and he was accordingly left for execution.
"
After singing Jim Crow upon the scaffold, and recommend
as many people as they could, he
to
murder
the
populace
ing
stated " hanging was just the fun he liked." Some time pre
viously he had been in custody for attempting to burn down
leathern

"

his father's

cottage.

Prichard, in his work on Insanity, mentions the case of
She
a country-girl who twice attempted to set fire to a house.
was incited, as she said, by a voice which continually com
manded her to burn, and then to destroy herself.
Dr.

No. IV.

TERM OF IMPRISONMENT.

The

chapter

"

Combe's "Moral
marks
"

:

On the Treatment of

Philosophy,"

contains

Criminals," in
the following

Mr.
re

—

If the

principles

which I advocate shall

the sentence of the criminal

judge,

on

ever

be

conviction of

adopted,
crime,

a

simply be one finding that the individual had committed
offence, and was not fit to live at large in society ;
and, therefore, granting warrant for his transmission to a peni
tentiary, to be there confined, instructed, and employed, until

would
a

certain

of law.

The process of liberation
of the greatest importance. There
should be official inspectors of penitentiaries, invested with

liberated in due

course

would then become the

one

some of the powers of a court, sitting at regular
intervals, and
proceeding according to fixed rules. They should be author
ized to receive applications for liberation at all their sessions,
and to grant the prayer of them on being satisfied that such a
thorough change had been effected in the mental condition of
the prisoner, that he might safely be permitted to resume his
place in society. Until this conviction was produced, upon ex
amination of his disposition, of his attainments in
knowledge.
of his acquired skill in some useful employment, of his habits
of industry, and, in short, of his general qualifications to
pro

vide for his

from

own

support,

committing abuses,

he should be retained

individuals,

whose

as

to

restrain his animal

and to act the part of
an inmate of a
prison.

a

propensities
citizen,

useful

Perhaps some
dispositions appeared favourable to reforma-
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earlier period, on sufficient se
tion, might be liberated at
curity, under bond, given by responsible relatives or friends,
for the discharge of the same duties towards them in private
which the officers of the penitentiary would discharge in pub
lic. For example, if a youth were to commit such an offence
as would
subject him, according to the present system of crimi
nal legislation, to two or three months' confinement in Bride
well, he might be handed over to individuals of undoubtedly
good character and substance, under a bond that they should
be answerable for his proper education, employment, and
reformation ; and fulfilment of this obligation should be very
rigidly enforced. The principle of revenge being disavowed
and abandoned, there could be no harm in following any mode
of treatment, whether private or public, that should be ade
quate to the accomplishment of the other two objects of crimi
nal legislation the protection of society, and the reformation
of the offender. To prevent abuses of this practice, the public
authorities should carefully ascertain that the natural qualities
of the offender admitted of adequate improvement by private
treatment ; and, secondly, that private discipline was actually
administered. If any offender, liberated on bond, should ever
re-appear as a criminal, the penalty should be inexorably en
forced, and the culprit should never again be liberated, except
upon a verdict finding that his reformation had been completed
by a proper system of training in a penitentiary."
an

—

Art. B.

[The severity of penalties, and the exercise of the pardon
power, are questions of much difficulty in all matters of
The great variety of characters
criminal jurisprudence.
of criminal law, and the conse
under
the
operationbrought
quent diversity in the degrees and nature of the influences ex
perienced from like penalties, must always render the equal
adjustment of them, by the statute, extremely difficult, if not
impossible.
ing
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crimes, but not criminals. One individual
guilty
larceny, and he can only suffer the extent
of penalty pronounced by the law, although the crime for the
commission of which he is sentenced may be only one of a se
Another is found
ries which have occupied his whole life.
guilty of a like offence ; and though it may be the first or sec
ond criminal act, and his general conduct may have evinced
all the respect due to the rights of society, yet the most trivial
circumstances will often bring down upon him as severe a pen
alty as can be visited upon the most hardened rogue. In most
The law classifies

is found

of

a

courts, little reference is had

belonging

to the

common

to

class of

the character of

criminals, except

an
so

offender
far

as

it

particular crime for which he is arraigned.
It often happens, therefore, that the penalty is painfully and
ruinously disproportioned to the condition of the offender, and
the object which ought to govern the court in affixing it, viz.,
securing his reformation.
In many instances of short sentences for the lesser crimes,
the individual is but just fairly severed from the influences that
have led to criminal acts, and brought into a condition to ex
perience the benefits of the moral training and instruction
which ought to constitute part of the government of every
penal institution, when his term expires, and he is sent back to
society neither wiser nor better than when he left it, and in
very many instances, it is feared, much worse.
On the other hand, there are many cases in which it is cer
tain that the benefits of confinement are exhausted long before
the expiration of the sentences inflicting it, and its continuance
can
only tend to depreciate the value of the character, and
destroy the prospect of usefulness and respectability in society.
These, assuredly, require the intervention of some discrimi
nating and just hand. But innumerable difficulties lie in the
way to prevent the Executive from obtaining that intimate and
minute knowledge of such cases, which alone can inform him
whether his interposition is demanded by justice or not. Thus,
much evil and injustice are always resulting from the opera
is manifested in the

tion of the two extremes of the law.

There is

always

a

class
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restored to

ruinous

liberty, and another
oppression in being with

held from it.

facts, it would seem that the ends of jus
society would be essentially served by the
adoption of Mr. Combe's suggestion, or some similar measure,
The
which should aim at the attainment of the same object.
feasibility and prudence of his plan certainly commend it very
strongly to the attention of those who recognize the existence
of the evils it proposes to remedy. For, lodged as it is at present,
the pardoning power must always be subject to more or less
abuse, either by an excessive or too stinted use of it. We
must suppose, also, a man endowed with superhuman discrimi
nation and firmness never to err either in extending or with
holding it.
But there is another power subject to much greater abuse
than this that of the court in pronouncing the penalties of
The daily experience of prisons proves that Judges
crime.
are not always enlightened and impartial in the exercise of
Unless a man is chosen for this
this responsible function.
office with reference to his self-possession, his firmness, his in
tegrity and purity of character, as well as his sagacity and
knowledge of the law, he may well be expected to err, and
frequently too, in the discharge of this duty. There is nothing
in the atmosphere of the criminal court, nothing in the influ
ences which it throws around its officers, calculated to implant
or strengthen the moral faculties, unless these be originally of
On the contrary, the fatigue of body,
a superior character.
and the trials of temper, incident to such a position, as well as
the constant development of the most repulsive and disgusting
attributes of the human mind, are directly calculated to harden
the susceptibilities and beget suspicion and distrust, in minds
the least tainted with them by nature.
If we can hardly expect even justice, therefore, to be meted
out in all cases where integrity and purity of purpose dictate
its apportionment, and sympathy is felt on the one hand for
fallen humanity in the criminal, and a more enlarged philanIn view of these

tice and the

—

good

of
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on the other for
society, demanding protection against
him ; what have we to expect when men assume this duty who
are criminal in thought and deed themselves ; who waste in
and debauchery the energies and sensibilities

thropy

intemperance

which should be held sacred to their official duties ; who do
not blush to practise the very vices which tend either remotely

immediately to bring humbler persons before them as crimi
nals, and whose sensual indulgences not unfrequently bring
or

in crime the very
upon their weak and less fortunate associates

penalties of the law they administer ! Yet this is no imaginary
picture. It is matter of notoriety that the benches of some of
our largest criminal courts have been thus filled, and that at
Nor can any thing but an enlightened
no very distant period.
correct public sentiment prevent their being thus disgraced
again.
One source whence much injustice flows in the administra
tion of criminal law is, in pronouncing penalties for offences
committed after the offender has been once,

or more

than once,

imprisoned for similar crimes. Second offenders are always
regarded with severity, and esteemed worthy the heaviest pen
It is presumed that one imprisonment
alties of the statute.
should have corrected their evil tendencies, and prepared them
for the proper exercise of their freedom. Yet it may be that
all the influences of their confinement have been of a directly
If their better powers have received no
stimulus ; if they have been thrown among associates
depraved than themselves ; if they have taken lessons in

opposite
culture
more

character.

or

crime from

teachers ; if

they have been taught
society with contempt, and
men
worthy of their admi
ration ; if they have experienced only brutality and cruelty at
the hands of their officers, and been driven to desperation and
fury by frequent outrages, what is to be expected but a return
to their former crimes, and the perpetration of still
greater
Yet neither the treatment which they have
ones ?
received,

accomplished

look upon the honest portion of
upon successful rogues as the only
to

nor

the influence which their confinement was calculated to
them, is taken into the account in judging of their

exert upon
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desert

on the
succeeding trial. The court assumes that the
penalty could have failed to effect the desired object only
through its insufficiency ; and, determined to remedy this de
fect, inflicts on the second offence all that the law will permit.

first

But if the confinement be of the

which

same

character with that

its greater length can only make it more
injurious ; while if it were of a different and healthier descrip
tion, its object may be gained, so far at least as it can be«in the

preceded it,

prison, before

half the sentence is

expired.

—

Ed."]

No. V.
DREAD OF BEING CONSIDERED INSANE.
Since the first edition of this
the fact

that,
prompted

had been

toriety

has

work, public attention

of Francis and Bean ; and owing to
after his apprehension, Francis confessed that he

been attracted to the

cases

to the

and comfortable

attempt by

provision

a

desire to share the

of Edward

Oxford,

an

no

idea

in many quarters, that, if capital punish
ment had been inflicted on that individual, the subsequent at

has been

expressed

tempts on the life of her Majesty would not have taken place.
A momentary impression may be entertained that, if this
opinion be correct, it must greatly militate against the view
expressed in the text, but a little consideration will show that

totally different construction. The
long after the excitement of
the criminal impulse had passed away, and there is strong
reason to believe that it was originated by the suggestion of
the facts of the

case

bear

confession of Francis

a

was

his counsel and his friends.

tion of

made

He averred that he had

no

inten

injuring the Queen, but that he merely desired notoriety ;
and this was evidently discredited by the jury, since they found
him guilty of devising her Majesty's death.
If he had merely
been actuated by the alleged desire, it is hardly probable that
he would have discharged a loaded pistol, since he must have
been well aware, after what passed at the trial of
Oxford, that,
if his attempt had terminated fatally, he would have had little
chance of escaping a violent death.
If a rational person— to
suppose an impossibility— were to desire perpetual incarcera
tion in a mad-house, he would see that many ways much more
certain are at all times open to him.
This point was well
put
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the Solicitor-General: "Could any sane man have acted
If he had not been protected by Colonel Arbuthnot,

thus ?

who could tell what

might have been the consequences from
by-standers ? Insanity was not set up ;
and yet what sane man would have taken voluntarily upon
himself the character of an assassin merely for the sake of a
morbid love of notoriety ?"
Those, therefore, who state that
Francis was perfectly sane, that his attempt was merely in
imitation of Oxford, and that he should therefore have been
hanged, fall into the predicament of asserting that death-pun
the

indignation

of the

ishment should have been inflicted for

by

one

of the law-officers of the

an

crown

act

which is admitted

to

afford indubitable

evidence of

insanity!
supposing that his confession was correct, it can
not be held as giving any evidence against the assertion that
the idea of being considered insane is universally received
with horror. Oxford, it must be remembered, has, in a ma
jority of instances, been alluded to by the press and by medical
men, as a person perfectly in his right mind, and as one who
had made a very good provision by means of his attempted
crime. Of course these opinions, widely circulated as they
have been, have had a considerable effect in stimulating those
unfortunates who labour under a morbid desire for notoriety,
to the supposition that, by imitating his attempt, instead of
proving themselves to be madmen, they would stand forth, if
not as heroes, at least as men of more than ordinary shrewd
But,

even

ness.

The occasional
comforts

reports, too, circulated by the press, of the

(comforts in

a

mad-house

!)

which the

k<

sane

"

youth,

naturally tend to do away with all the dread
Oxford, enjoys,
which his fate would otherwise inspire. To the vulgar, who have
must

opportunities of knowing his actual condition, he has been re
presented rather as a State-prisoner, surrounded by distinctions
and every ordinary gratification, than as a wretched being, the
victim of an infirmity which must render it necessary that he
should wear out the long remainder of his days in hopeless
separation from the world.
no
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The circumstance that Oxford

seems

perfectly

comfortable

in his present situation has often been cited as a proof of his
sanity. The author of this work paid him a visit some months
back, and had he required any further proof of unsoundness of

mind than the crime which had been
tentment would have furnished it.

committed, this very con
Let the reader visit Beth-

Hospital, or any other lunatic asylum, and then say what
"
he would think of a person who could make himself perfectly
its
walls
for the re
to
continue
within
if
doomed
comfortable,"
lem

mainder of his

days !

In addition to the

presentations
afforded to

an

temptations afforded by

the

glowing

re

of Oxford's state, we may notice the stimulus
insane desire for distinction by the proceedings
with criminals of this

description. When we
they are honoured before
the Privy Council, at which "the Duke of Wellington, the
Lord Chancellor, Sir Robert Peel, and others," attend with all
solemnity ; the rumours which dignify the culprits as agents
of secret societies," and the eager attention bestowed by the
press upon their minutest actions, our chief cause of surprise
will be, not that these attempts occasionally take place, but
that they occur so rarely.
The consequences which might have been expected if Ox
ford had been condemned to death, or transportation, were indi
cated by the event which took place after sentence of death
had been passed upon Francis.
The attack of the wretched
creature, Bean, can admit of no misconstruction. It is true
that the attempt occurred just after the sentence of Francis had
been commuted to transportation, but there is evidence that it

usually adopted

read of the examinations with which

"

was

meditated and determined

place.

on

before this commutation took

The

commutation, moreover, had been long doubtful,
and was granted amidst a degree of opposition sufficient to show
that, in the event of the offence being repeated, no mercy was
to be expected.
At all events it is quite evident that Bean
could have had no idea of being comfortably provided for ;"
and that, apart from the danger of the law, he ran no
slight
"

risk from the sudden vengeance

of the crowd.

Indeed,

so

APPENDIX.

strong

a

feeling

quarters that the

149

appears to have been entertained in some
of shooting at her Majesty is perfectly

act

consistent with the

operations of a sound mind, and so great
juries might be led to regard it as an
irrational undertaking, that a correspondent of one of the daily
newspapers felt called upon to offer a suggestion (which does
not appear to have met with the slightest reproof ), that, in or
der to avoid the possibility of so preposterous a decision,
attempts of this kind should never be submitted to the judg
ment of a jury, but
that the by-standers, not waiting for the
law's delay, should take instant and signal vengeance on the
ruffian by sacrificing his life on the spot !"
It is worthy of remark, that when Bean was asked the cause
of his absconding from home, he said he was tired of his life."
A newspaper also made a statement regarding the correctness
of which I am unable to speak that Francis had attended the
execution of Good, which took place a few days previously to
his attempt, and that he had been so much excited by this ex
hibition that he could talk of nothing else, constantly referring
to it with evident delight, and punning upon the man's name
"
by such exclamations as Hanging was too good for him." If
this last statement be correct, it cannot fail to suggest misgiv
ings as to whether this government spectacle may not either
have originated, or at least in some degree stimulated, the ex
citement which impelled him to crime. What a satire does it

was

the dread that future

"

"

—

—

present

on

the views of those who would have had Francis

executed in order to' deter persons
repetition of his offence !

similarly disposed

from

a

No. VI.
UNAIDED EFFORTS TO ESCAPE FROM CRIME.
In

of the Surrey Society for the employment and
discharged prisoners, I find the following re
marks :
The Committee are repeatedly hearing [of cases of
destitution and wretchedness (among prisoners, too, of whose
penitence there can be little doubt), to which the state of the
Society's funds prevents them from affording any relief: and
the consequence is, that many of them, most probably, fall
again into crime.
a

Report

reformation of
"

"

A

case

of this kind occurred within the last few weeks.

A

boy was committed to the House of Correction at Brixton
for a month, for some petty theft. He had lost both his parents,
and had no friends or relatives except one brother, whom he
did not know where to find.
'

He

was

anxious to go into the

but the

Committee, from want of funds, were unable
to send him.
He was advised to apply to the Workhouse for
relief; but in a few days he returned to prison, having been a
second time convicted of stealing.
He stated, that he had ap
plied to the Workhouse, and was taken in for one night, but he
was turned out the next
morning, and, being perfectly destitute
of the means of support, he had recourse to
stealing. The
Chaplain at Brixton states to the Committee, that he sees and
converses with
many of the prisoners on their discharge, on
whose minds he believes a decidedly religious
impression has
been made ; but, when urging on them the
necessity of honest
industry, he is frequently met with the question, What are
we to
do, sir ? We would gladly work ; but we have lost our
character, and nobody will employ us.'
Refuge.'

'

"
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On the 10th

July, 1841, Charlotte Cullum, a girl who had
charge against a policeman, and who had been
remanded in order that an endeavour might be made to get her
into some of the institutions for reclaiming girls who are in
clined to become reformed, was brought before the magistrates
at Guildhall.
The London Society for
The Secretary of
Protecting Female Servants" declined to receive her, the ob
ject of that Society being to sustain the well-disposed.
The Secretary of " The London Society for the Protection
of Young Females," Mile-End, attended, and said that the case
appeared to be within the limits of the Society. The rules re
stricted their attention to reclaiming juvenile prostitutes ; but,
by one rule, they might make an exception in favour of a girl
made

a

false

,

'•'

above fifteen years of age, and he would submit the case to the
Committee. The great difficulty was, that the number of ob

jects seeking to
of the Society.
applicants !

be reclaimed very much exceeded the
It did not receive above one out of every

means

eighty

No. VII.
ILLUSTRATIVE DRAWINGS.

following drawings are presented for the purpose of
illustrating the connexion of criminal desires and acts
with peculiar conformations of brain, and also with the view of
adding somewhat to the mass of evidence already collected on
the same question :
The

further

This is

a drawing of a
young female who was sent to this
the age of 15.
She is the youngest of three girls, sen
tenced in Oneida county to ten years each, for the crime of arson.
She has a lymphatic temperament, slightly tinctured
the san

prison at

by
guine. She has a scrofulous constitution, and bears all the marks
of having suffered severely from this disease in her childhood.
She says that her illness led to her
being excessively indulged,
and her organization shows that it would have been no
easy
matter to procure obedience to
any thing but her own desires.
She reads with tolerable

of isolated

facts,

but little

correctness, and has

some

memory

capacity to reason. In her degrada
tion she was very degraded ; in her better
state, she is depend
ent, almost entirely, on influences external to herself. She is
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much addicted to it that it is very
is conscious that her greatest false

such.

No. 10 is an American, 35 years old, under sentence of five
The drawing speaks very decidedly
years for grand larceny.
as to the character of the
original. The great deficiency of
the moral

developments

prepares

one

to

expect

an

utter aban

donment of all moral purposes.

Accordingly, on inquiry, I learn
that he is a professed pickpocket ; that crime is his only busi
ness ; that he makes no attempt to disguise it, and when arrest
ed, endeavours to escape the law, not by denying his guilt, but
by the betrayal of his accomplices.
He enjoys a distinction in his profession above all other
Americans. His exploits are as daring and successful as the
most accomplished rogue could desire; but notwithstanding
this, he is despised by his associates in crime, for his mean
He is an uneducated man.
ness and treachery.

No. 11 is an Englishman, the son of a Newgate turnkey.
He received his first lessons in crime within the precincts of
whose terrors if there were that saving virtue in
that

prison,

—

8*
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mere

terrors which

ought certainly to have pre
becoming criminal. Their virtues

many claim

vented the innocent from

—

He is a notorious pickpocket ;
Botany Bay. The last time he
was sent
there, he escaped and came directly] to the United
States, and here pursued his business with great enterprise and
success in our large seaboard cities, till 1843, when he was
convicted and sentenced to five years' imprisonment in our
Penitentiary.
The drawing indicates an extreme deficiency of all the su
perior sentiments. Temperament sanguine-nervous, with ex
treme irritability of the nervous system, indicating a demand
for intense excitement. He is also intemperate, and has no
education beyond that of reading and writing.
were, however, lost on him.
has been twice sentenced to

This is the head of a very enterprising and notorious thief;
the back view indicates the most imperfect development of the
organ of justice, and the whole head is of an inferior, coarse,
and animal character.
His temperament is sanguine, and the

entire

organization is destitute of every thing approaching to
or perfection.
His depravity is constitutional, and
will doubtless endure with his life. He is only 30 years of
age,
but has already committed crimes
enough to distinguish many
refinement

older rogues.
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No. 13 is
a

young white woman, about 30 years of age,
Island.
She never acquired any education,
she shared the same opportunities by means of which

native of

though
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a

Long

her brothers and sisters

were fitted to become respectable and
society. When quite young she left her
family and went to the South, where she was married to a re
spectable and wealthy planter. She left him and her child
when the latter was about two years old, and with a dissolute
man who
persuaded her away, came northward. Before reach
ing New- York, however, he left her ; she then abandoned her
self to a life of open vice. After a time she reached the city,
where she became a housekeeper in company with her first
paramour.
Being very weak and very ignorant, she was
made the tool of her shrewder associates in depravity, and in
September, 1844, was arrested for a larceny committed in her
house, convicted, and sentenced to two years' incarceration in

useful members of

the State Prison.

drawing exhibits an extremely imperfect development
region, but particularly of firmness and
Her temperament is nervous-sanguine;
conscientiousness.
and the whole system throughout is characterized by extreme
fragility and feebleness. These qualities attach to her mental
She is, indeed, the very imper
as well as corporeal powers.
sonation of frailty.
Such a person could not more reasonably be expected to
amid the trials and diffi
preserve her integrity and rectitude
culties incident to her life, than the dwarf to exhibit the physi
cal power of the full-grown man.
The

of the whole moral
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M. B. is
born in

a

negro man, under confinement for petit larceny,
freed himself, and has lived at the north sev

slavery ;

eral years. He is a man of great determination and fixedness
of mind and character; can scarcely be thrown off his guard,
or induced to do any thing which his own mind does not delib
He possesses great strength of purpose,
consent to.
strong powers of reason, and much capacity to plan, as well as

erately

energy to execute.

good

He is esteemed

by

his officers

an

obliging,

man.

The head indicates very

strongly

all these characteristics.

are combined a large
brain,
region, particularly the
superior faculties, large self-esteem, firmness, caution, and
secretiveness. He has the capacity to be made a very useful
or a very desperate and dangerous man.

With

very powerful temperament,
well developed in the intellectual
a

APPENDIX

157

s. s

S. S. is

a

vagrant, and inmate of what is termed the Luna

House, on Blackwell's Island. He is an Irishman; was for
merly a prize-fighter ; was sent to the State Prison for five
his
years tor assault and battery, with intent to kill, and since
or eight years, has spent most
six
a
of
some
liberation, period
of his time in the city and county prisons of New-York. Be
fore his mind became deranged, he exhibited great energy of
passion and purpose, but they were all of a low character, their
sole bearing being to prove his own superiority as an animal.
He

was

both vain and selfish.

The

drawing

such

a

shows

a

broad,

low

head, corresponding

with

The moral organs are exceedingly deficient,
benevolence, and the intellect only moderately devel

character.

especially
oped. The whole organization, indeed, indicates a total want
of every thing like refined and elevated sentiment. If the
higher capacities and endowments of humanity were ever
found coupled with such a head as this, it would be a phe
or
nomenon as inexplicable as that of seeing without the eye,
hearing without, the ear.
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C.

P.,

a

half-breed Indian and negro woman, under con
She has been twice imprisoned

finement for the fourth time.

for petit, and once for grand larceny, and once for assault and
battery with a knife. During one of her terms of confinement
she attacked her keeper with a carving-knife, and he was com
pelled to fell her with a loaded cane. When excited she ex
hibits the most uncontrollable fury, and is always disposed to
be offensive, aggressive, and more or less violent.
In her head destructiveness is enormously developed, with
large secretiveness and caution, and very defective benevolence
and moral organs generally.
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D. M.

D. M. has been an inmate of the county prisons of NewYork, a greater part of the last seven or eight years. She
is notoriously abandoned and profligate ; and for the last
few years has added intemperance to her other vices.
She
seems utterly lost to all sense of
decency and to every moral
tie of humanity. With all this degradation she possesses a
good mind, with much shrewdness and quickness of percep
tion.

The

drawing indicates a large development of propensity
intellect, but a total destitution of moral endowment.
The scanty development of the coronal region of her head is
very striking.
with fair
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T. Z. is

a

Jewess of German birth and parentage.

She is

imprisonment for petit larceny. Her conduct is marked
extreme
by
waywardness and caprice. She sometimes appears
to be insane, and is generally, I believe, esteemed to be so
by her fellow prisoners. She is exceedingly ingenious, dis
plays great skill in many feminine arts, such as embroidery,
drawing, &c, is passionately fond of music, in reference to
which latter accomplishment she says of herself, in broken
language, I much like mooshic ; I shing, play guitar, piano,
And she really is a wonderful
and very much vistle."
whistler.
She is exceedingly vain, affectionate, and impul
sive, has no patience or application to any thing for which she
has not a decided genius ; yet can be led to do almost any
thing by praise or flattery.
The drawing indicates a large development of the percep
tive, the mechanical and musical powers, with excessive secre
tiveness and destructiveness. But the most striking feature of
her head is the extreme shortness from individuality to philoprogenitiveness. Her impatience and restlessness prevented the
side view from being taken.
The length must be less than
the average by an inch and a half or two inches.
Taken in

under

"
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connexion with the great width it is a most
tion, producing so many remarkable and

striking organiza
incongruous ele
ments of mind and character, that the officers of the prison
where she is confined set her down as inexplicable. They say
that it is impossible to understand her, or to conclude whether
she is

sane or

insane.

G. P., a negro imprisoned for petit larceny. He is exceed
ingly wanting in reflection and judgment ; but is possessed of
strong passions, quick perceptions, and much eccentricity of
His observations evince much shrewdness, without
mind.
cause and effect.
any capacity to perceive the relation between
His conversation abounds in odd sayings, humorous remarks,
The drawing indicates great want of reflec
grave jests, &c.
tive power, good perception, and not a little conceit.
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L. W.

L. W. is

a

York for her

female who has been

depravity

long

notorious in New-

and abandonment of character.

She

has been under arrest innumerable times, and when not in
prison leads a most profligate and shameless life. She is ob

stinate but kind

withal,

and very

impulsive

and ardent in all her

emotions.

Her temperament is
unrestrained.

the whole moral

drawing

sanguine-nervous, highly excitable, and
developed, but
region beside is exceedingly small. The

In her head benevolence is well

indicates extreme

whole coronal

region.

narrowness

and smallness of the
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S. R.

S. R. is
twice

a

convict at Blackwell's Island.

imprisoned

for

larceny,

He has been

and besides these

offences,

has

He is reported by the officers to be
very foul life.
generally good natured and kind, but sometimes disposed to

led

a

fight with
developed

fellow-prisoners. The drawing indicates well
large benevolence ; both which are
manifested in his character, with great deficiency of moral
sense.
He is both profligate and prodigal a great thief, but
spends what he gets in the most lavish and improvident manner.
his

intellect and

—
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J. B.

J. B. is

inmate of the

Penitentiary on Blackwell's Island.
as early as 1839.
His offence on
that occasion does not appear. Early in 1843, he was returned
to the prison on three indictments, one for assault and battery,
and the other two for petit larceny.
He was sentenced to six
months on each.
His first term had but just expired when he
escaped, made a voyage to the East Indies, and in 1845 was
returned on another indictment for petit larceny, under a sen
tence of six months.
Before this sentence expired, he effected
He is

an

reported

on

the books

another escape, but was soon retaken.
His disposition is exceedingly determined ; he is shrewd
and cunning, and withal remarkably ingenious.
He is exceed-
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J. B.

ingly impatient, and chafes very much under confinement ; is
quarrelsome and much given to fighting.
The head is high in the region of self-esteem and firmness,
indicating a strong sense of personal independence and love of
This is one of the first facts that would strike a phre
freedom.
nologist ; and it is remarkably verified by his frequent escapes
and long voyage. Combativeness is largely developed, and
although the head is tolerably high, as a whole, yet the moral
region is very defective, there being but a very scanty devel
opment above cautiousness and causality.
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C. B.

German woman, noted for her obliging, submis
disposition and the kindness of her feelings ; but exceed

C. G. is
sive

a

self-respect and regard for the rights of others.
imprisonment for larceny.
The head shows large benevolence, with exceedingly defi
cient conscientiousness, self-esteem, and firmness.

ingly wanting
She is

now

in

under
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G. F.

G. F. is the head of
and

one

of the most

amiable, affectionate,

among several hundred now at the LongHe is noted among them all for his deference, his

gentle boys

Island farms.

regard to the feelings and wishes of others, and his prudence
and judgment.
With all this excellence, he exhibits good
mind, understands readily, and retains what he acquires. His
The
head contrasts well with those of J. L., E. S., and B. M.
intellectual region is large, especially the reflective, and the
whole coronal portion strikingly developed.
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E. S.

a lad about seven years of age, at the Long Island
He is noted among his companions as a mischievous,
stubborn, uncontrollable boy. He is exceedingly impulsive ;

E. S. is

Farms.

very difficult to manage, and
cruel deeds.

The

constantly

inclined to vicious and

organization shows great development of propensity,
faculties, and moderate intellect.

with very deficient moral
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B. M.

inmate of the Long Island Farms; is distin
reckless, stubborn, selfish disposition ; is regard
less of consequences ; cares nothing for the opinion of others ;
seeks his own gratification without reference to the comforts or
rights of any one, and is altogether perverse and selfish in the
B. M. is

guished

for

an

a

extreme.

The head indicates this character very strongly. Nearly
development is in the basilar region. The intellec

the whole

small, particularly in the superior portion, and the
region is extremely defective. Such a child, left
to the ordinary chances and influences of a public charity, has
almost as little prospect of growing up an honest and happy
member of society, as one born with deformed limbs has of be
coming an accomplished pedestrian.
tual is

whole coronal

9
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Long Island Farms, about seven
exceedingly stubborn, mischievous, and trouble
distinguished for these qualities among several
hundred children. The drawing indicates a large development
of the basilar region, with deficient benevolence and moral
faculties generally. The head bespeaks a great destitution of
the gentler feelings, and a strong predominance of the selfish
and aggressive tendencies.
J. L. is

an

years of age,
some.
He is

inmate of the
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M. H.

This lad is noted for his love of

fun, and for the slyness
plans and executes hoaxes and other modes of
teasing and annoying his associates. He possesses fair intel
lect, but lacks application, is exceedingly secretive, difficult to
detect, but not cruel or malignant in his mischief.
The drawing indicates large mirthfulness and secretive
with which he

ness, with very fair moral and intellectual endowments.
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D. R.

This is the

portrait

of

an

idiotic

boy

in the Farm

School,

He is very imperfect in his physical develop
ments and also in mental capacity ; being utterly incapable of
The size of his brain, it will
instruction of any kind.

Long

Island.

receiving

be seen, is exceedingly small, and its proportions very low.
Nearly the whole development belongs to the animal faculties

APPENDIX.

R. A.

R.

A., a boy some fourteen years of age, afflicted with spinal
complaint, is an inmate of Long Island Farms. He is distin
guished for intellectual acumen and power, is the best scholar
in the institution, and is esteemed a talented and
good boy.
The head and temperament fully indicate all that is known
of him. The brain is large and of the best
quality, being con
nected with a bilious-nervous-sanguine temperament.
The
intellectual region is finely developed. Causality is particu
larly prominent and active, conferring his great power of under
standing and analyzing principles and resolving the relation of
cause and effect.
He has also a well-developed moral region.
With but a tolerable opportunity of improvement would become
a

useful and valuable

man.

9*
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B. F.

B. F. is one of the inmates of the Long Island Farms. He
partially idiotic, and the very imperfect development of the
superior portion of the brain, with the small size of the whole,
clearly indicates the character of his mental capacities. It
affords a striking contrast to the last drawing, R. A., and is in
harmony with the actual difference between the minds of the
two individuals.
B. F. is vicious, cruel, and apparently inca
pable of any elevated or humane sentiments.

is
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HEADS OF PERSONS POSSESSING SUPERIOR

INTELLECT.

The

showing

following drawings
the

striking

ments of such persons

who

are

are

introduced for the purpose of

contrast between the

endowed with

as we

have been

superior

cerebral

describing

develop

and those

powers of intellect and senti

ment.

from the busts of gentleThe two male heads are taken
differing widely in charn distinguished for ability, though

176
acter ;
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they

are

both

possessed

finement of feeling.
a man

whose

name

of great mental power and re
recognize in one

Some of our readers will
will be

spoken

with

reverence

and love

wherever poesy finds worshippers.

The female head is from the

publicly distinguished,

daguerreotype

but known in her circle

of

a

lady

not

as a woman

of
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superior mind,

and

a
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pattern of moral excellence and domestic

affection.

THE

END.

WORKS
Published

BY

by

D.

MICHELET.

M.

Appleton fy Co.,

HISTORY

OF

200

Broadway.

FRANCE,

FROM THE EARLIEST PERIOD.
TRANSLATED BY G. H.

SMITH,

F. G. S.

Two handsome 8vo, volumes.
"
So graphic, so life-like, so dramatic a historian as Michelet, we know not where
Rise to look for.
The countries, the races of men, the times, pass vividly before you,
bs you peruse his animated pages, where we find nothing of diffuseness or irrelevan
It
is
a
cy.
masterly work, and the publishers are doing the reading public a aervicn
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—

HISTORY
OP THE

REPUBLIC.

ROMAN

One handsome 12mo. volume.

[Nearly ready.]

M. Michelet, in his History of the Roman Republic, first introduces the reader
of the present
to the Ancient Geography of Italy ; then by giving an excellent picture
in the
state of Rome and the surrounding country, full of grand ruins, he excites
He next
land.
wonderful
of
this
ancient
the
to
history
reader the desire
investigate
studied and clearly
imparts the results of the latest investigations, entire, deeply
the sources,
arranged, and saves the u.ieducated reader the trouble of investigating
from
while he gives to the more educated mind an impetus to study the literaturo
the
describes
He
his
notes.
in
peculiarities
accurate
he
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quotations
gives very
fascinates
every
and the life of the Roman people in a masterly manner, and he
while he shows
reader, by the brilliant clearness and vivid freshness of his style,
with which he relates and
and
the
a
"

good historian, by
philosophizes."
himself

impartiality

justnoss

THE

LIFE
OF

LUTHER,

MARTIN

GATHERED FROM HIS OVt N WRITINGS

Michelet: translated

By M.

One handsome volume, 12mo.

by G. H. Smith, F.

Cloth 75 cts., Paper

G. S.

cover

50

cts.

on the life of Martin Luther,
This work is not an historical romance, founded
It is simply *
of Lutheranism.
nor is it a history of the establishment
that
portion of it wh ch has refer
composed of a series of translations. Excepting has left
the translator
undescr.bed,
himself
Luther
which
and
ent to his childhood,
*
on the scene.
has rarely found occasion to make his own appearance
who speaks, almost invariably Luther related
himself
Luther
almost
It is
invariably
Luther.—Extract from Jtf. Michelet's Preface.
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Author's Preface.
memory.— Extract from

APPLETON'S LITERARY MISCELLANY.
A NEW SERIES OF CHOICE BOOKS.
NOW

READY,

No. 1.— GERTRUDE, a Tale, by the author of " Amy Herbert."
Edited by the Rev. W. Sewell, M. A. 50 cents, cloth 75 cents.
"The author of this narrative has unfoldod a profound acquaintance with the
human heart ; and has successfully adapted her knowledge to the illustration of the
We know of but
various principles ol female conduct as developed in ordinary life.
few books of this class which are more worthy of attentive perusal by young women,
than Gertrude.— Courier and

Enquirer.
Nos. 2 and 3.— I PROMESSI SPOSI, OR THE BETROTHED,
2 vols.
translated from the Italian of Alessanuro Manzoni.
$1. cloth $1 50.

"
A work of the fame of which all have heard, who know any thing of Italian
literature ; and this new translation of it is given to us in a style and form which can
scarcely fail to extend that fame throughout the great body of English readers. It is a
work considered quite as remarkable, by the world of letter?, as the novel of Waverly
in our own land.
Manzoni, in fact, is the Sir Walter Scott of Italy ; and some go as
far as to say that this work is even more bewitching, and has a higher tone, than any
The Critic.
of the productions of our northern wizard."
—

No. 4— MEMOIRS OF AN AMERICAN LADY, with sketches
of manners and Scenery in America, as they existed previous to
cloth 75 cents.
50 cents,
the Revolution, by Mrs. Grant.
"It is not a Romance nor a Tale partly founded on reality, but it is an authentic

A volume of intrinsic worth to all who are desirous to behold a
detail of facts."
of our ancestors prior to the changes made in our country by the Re
volution and our subsequent independence; therefore, to the women of the Repub
"
lic, and especially the American Lady," it is confidently recommended.

genuine picture

No 5.— THE LIFE OF F. SCHILLER, embracing an examina
tion of his works by Thomas Carlyle ; from the new English
edition, revised by the author. 50 cts. cloth 75 cents.
No man, perhaps, is belter qualified than Thos. Carlyle to write Schiller's Life,
and reveal to the world the exhaustless treasures of his mighty spirit. The work
—

"

before us needs
Golden Rule.

no

commendation.

All lovers of German

Literature will read il."

Nos. 6 and 7 —SKETCHES OF MODERN LITERATURE AND
LITERARY MEN, (being a Gallery of Literary Portraits,) by
George Gilfillan.
Reprinted entire from the London edition.
cover $1, or two volumes in one, cloth,
Paper
$1 25.
''
the
name
of
author
the
of this work is not familiar to us, his book is
Though
It contains sketches,
one which cannot fail to be read wiih a keen and general re ish.
personal and intellectual, of the most eminent literary men of the past and present
age, embracing twen^j-six literary portraits, of Jeffrey, llazlitt, Carlyle, De Ouincy,
Coleridge, Wordsworth, Limb, Macaulay, and others of that stamp, who have be
come very widely known, as authors and literary men, but ol whose personal
history
and charac er comparatively little has been known."'— Coar. and Enq.
Nos. 8 and 9.— HISTORY OF THE ENGLISH
REVOLUTION
of 1640; commonly called the Great Rebellion.
From the ac
cession of Charles I. to his death.
F.
the Prime
Guizot,
By
Minister of

''

France, etc.
We need not say that it is a work of

thrilling interest, relating

to

some

of the

important and stirring events in English History. It will be read with great
avidity." Tribune.
Nos. 10 and 11— A GENERAL HISTORY OF CIVILIZATION
IN EUROPE, from the fall of the Roman Empire, to the French
Revolution.
By F. Guizot, the Prime Minister of France, &c.
A new edition, with notes by C. S.
Henry, D. D., Professor of
History and Philosophy in the University of New-York. Two
volumes, paper cover, 75 cents, or one vol. cloth, $1.
K. Guizot, in this volume of Lectures, has given an epitome of modern
history,
distinguished by all the merit which, in another department, renders Blackstnne a
Bubject of such peculiar and unbounded praise a work closely condensed, including
nothing useless, omitting nothing essential, written with grace, and conceived and
arranged with consummate ability.
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