ba iy ol he
tod ool

Rope! b
oo EHT Wb

rhishalal
it iisaghd iy

o Eaielat Talebele

e W hain a4 et

L bt e ry o et SR
% b had eby te's
M L Rehete

v

AT
hebrtppids
i
sttt s
) ot

¢ y i
Vit ‘.fﬁ”"‘
1At
i éﬁfl

o .u)?;







,,







REPORT
OF THE
TRIAL AND CONVICTION

OF

JOHN EARLS,

FOR THE
MUTRDER OF IS WITFE,

CATHARINE EARLS,

2ATE OF MUNCY CREEK TOWNSHIP, LYCOMING COUNTY, PENNSYLVANIAj

Jr the Court of Oyer and Terminer held at Williamsport, for Lycom:
ing county, February Term, 1836,

INCLUDING THE
ARGUMENTS OF COUNSEL, AT LENGTH;

TOGETHER WITH

THE 'E!€393§EiEﬂiEﬁéiéEéﬁfﬁjﬁlﬁl

f;\

OF THE PRIS 0.7V

o ——

- x_\\ B
REPORTED AND PREPARED FCR PUBLICATION ~‘:;, e

BY WM. F. PACKER & A. CUMMINGS, JR.

B

WILLIAMSPORT :
PRINTED BY THE PUBLISHERS.
1835,

/, 4¢ ,f:.”. %*"

\ B ¥




ered, aseord ing to the act of Oungigs.s,g mm,éé_r b; guxwm Cumos.
\Vn,J,i’AM B, ,Au:m, in the Clerk’s Office of the D;pmct Coart of the Unued Sta
the Weste triél of Pennsylva.ma.




CONTENTS.

— e

Grand Jury Tl Dol O patral]
’ Charge of Court to,- -~  ib.
Indictment, & 2 - 54 R

Motion to postpone, - “ - - 4
Traverse Jury empannelled, . - 5
Ordered to be kept together
curing trial, ‘. S ey §
Opening remarks of Dap. Att’y General, ib.
Motion to exclade witnesses from court
house, - 4 ) i v N, 9
Testimony of Rebecca Sechler, - - 10
Catharine Callahan, 12, 90, 92
Attachment, between prisoner and Maria
Moritz; evidence of; offered to prove
molive, = = = =513, 18; 61
Testimony of Olivia Sechler, I 1)

Catharine Mangns, - 15
Elizabeth Mowrey, - 16
Sophia Page, - - ib.
Mary Ann Earls, 17,67,84
Susunna Earls, - =520
Christiana Earls, - ~ 83
Francis Weiser, - - 26
David Starrick, - 5 iD.,

J. Hogendabler, 26, 50, 91,93

« Declarations a1 d confessions not evidence

if prisoner was in duresse, 5 ol Vi |
“estimony of Charles Low, St 28
James Dougal, M. D, | - 1b.
mical tests, at Milton, et
at'Muncy, - i 3539
- at Philadelphia, el

Testimony of W. H. Ludwig, M. D. 32,3592
E. D. Kittee, (chemist) 34,38,40

Medical science; proof of, by ils profess’rs, 36
Testimony of Peter Shedly, - - 38
TJohn.Peal, M. D. - »i &« ib.

James Hepburn, M. D. 44, 89

Susan M’Callaster, - 46

Solomon Mangus, - 49,94

Ehzabeth Mangus, - - +/50

Esther Griffin, 2 s |

Daniel Griffin, . - 51, 83

Sabbath, adjournment oyer, - 552
opiaion of Court in relation to

adjourning over, - - < 93

Testimony of Christian Page, & ods D

s dohn Green,: ., b B

John Smith Dykens, . - 56

Peter Wiendel, v - & 027 - 58

Charles Lehe, i -2a9

George Lilly, = 60,,92

Jueal Y oxtheimcr, ~ 60

Testimony of Samuel Garnharf, = page 6F

John Shuman, - 65,91
Eliza Grieb, e LT |
Hugh Denley, - 67,92

Mr. Parsons’ opening speech for prisoner, 68,
7L

Testimony of John S. Carter, = - -

William R. Wilson, - 72

2

Samauel Earls, - - ib.
Daniel Doubt, 74, 78,84, 94

Declarations of prisoner, unaccompanied

with acts, cannot be given in evidence, 74
General reputation of deceased for intem-

perance; proof of, inadmissible, - 18
Distinct facts in relation to her intemper-

ance may be shown, - - . . ib,
Testimony of Mary Swartz, * -4 - 75
Diantha Marinus, -, e,

Emily Welshanse, = -+ 178

George Welshanse, = - ib.
Zachariah Welshanse, - 79
James M’Coy, -

Jacob Hoffman, .. - 794 :

Alexander Marinus,” 80, 83

i % <Wil'iam Pott, 2 gt
: o Jolin Hopd /A g
Sarah Mull, s TN B

William Mull, = - - 85
Sahina Moritz, - - 86

Henrietta Moritz, - 88

Samuel B. Barker, - 90

W, R. Power, M. D. - 92

Thomas M’Kee, - = - ib,
Edith Barker,; - . -

Speech of James Armstrong, Esq. for the
commonwealth, B -

Robert Fleming, Esq. for pris’r. 118

Wm. Cox Ellis, Esq. «. % = 127
A, V. Parsons, Esq. /¢ "% 139/
Francis C. Campbell, Esq. for
commonwealth, - =05 155
Charge of the Court, A bbb B
Verdiet, £ i - 5 e P
Motion in arrest of judgment, - » b
for new trial, S - 5y,
Motions overraled, - o * = ib.
Sentence, - ;A & - o179
Application for special allocatur, - 180T

Lotter of A. V. Parsons to Chief Justice
Gibson, ussigning reasons for writ'of

errom,’ . - 2 &y o F1h,

Letter from Judge Gibson, refusing writ of
error, - - - - - <16
183

Confession, - % ; R






TRIAL OF JOHN EARLS.

_—

At a Court of Oyer and. Terminer, holden at Williamsport, in and for the

LCounty of Lycoming, in the Commonwealth of Pennsylvania, November
Term, A. D. 1835 : : :

B:lore the Hon. ELLIS LEWIS, President.
Bo~. Joun Cummines, ¢
Hox. Asuer Davipson, §

et . o

Associgtes.

L8

"The court was opened on Monday the 30th of November, 1835, and the
following persons were called and sworn as Grand Jurors :—

,
‘5‘ . George Bennett, foreman. Thomas D. Stewart,
v William Bennett, Peter Swartz,
i William Chandler, John F. Sloan,
Charles Eck, Henry Ulsh,
: James Elliot, Oliver Watson,
George Edkin jr. ; John Weisel,
George Fulmer, Jobhn D. Wilcox,
Joseph Hall, je. William Wilson, (saddler.)
John Heisley, Christian Brown.

Matthew Jamison,

p The Hon. Erris Lrwis, President, thereupon gave in substance the fol- §

" lawing instructions to the Grand Jury :

i Gentlemen of the Grand Jury:

3 The Court have understood that a bill of In-
1 -dictment will be laid before you, containing a charge of murder in the first

degree. Insuch cases it 1s not ynusual for the Presiding Magistrate to give
some instructions -in relation to the nature of the duties of the Grand Jury.
As most of you are already familiar with these duties, the remarks of the
Court, will be very brief. By the common law, murDER is defined to be the
unlawful killing of a person, of malice aforethought. By our act of Assem-
bly of the 22d -April, 1794, aIl murder perpetrated by means of poison, is
declared to be murder in the first degree, and is punishable with death. As
the bill about to be laid before you charges the accused with having com-
mitted murder by means of poison, the offence'charged is that of murder in
the first degrecand nothicg else. It is therefore unneeessary to trouble you
with a defigition of the various kinds of homicide puuishable by law.
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It is not your duty to try the merits of each case, but you arc merely to
inquire whether there is sufficient ground to put the accused upon his trial.
As a general rule, therefore, you are only to hear the witnesses for the com-
-monwealth. 1t is necessary that at least 12 of you should agree in finding
a bill, and when that number, or more, agree to it, the foreman will endorse
it < true biil,” and sign such endorsement as foreman. Should any bill be
rejected, it is to be endorsed “no bill” or “Ignoramus,” and signed in like
manner. In cases under the degree of felony, where a bill is returned « Ig-
noramus,” it 13 your duty to determine whether the county or the prosecution
is to pay the costs; and in case you decide that the prosecutor must pay the
costs, you are to name him in writing, signed as already mentioned.

The oath which has just been administered requires you to ¢ keep secret
the commonwealth’s counsel, your fellows’ and your own.” This includes the
testimony of the witnesses who may be examined before you. This testi-
mony is not to be disclosed unless for the purposes of public justice. Where
a Grand Juror discovers that a witness is materially varying from the evi-
dence which he gave before the Grand Inquest, it is proper for him to dis-
close the fact, in order that justice may be done. Unless for the purposes
of public justice the disclosure is not to be made. On the one hand it might
expose the witnesses to the tumperings or menaces of the party accused, and
the truth might, by those means, be perverted or suppressed. On the other
hand such- disclosures necessarily tend to create excitements in the commu-
nity, whiclr interfere with that fair and impartjal trial to wiich all are enti-
tled under the laws of the country.

DecexBER 2d, 1835.

The Grand Jury returned into Court, the following Bill of Indictment,
. endorsed * A Trve Binn.—GEORGE BENNETT, Foreman.”

INDICTMENT.

At a Court of Oyer and Terminer, and Gencral Jail delivery, held ai
Williamsport, in and for the county of Lycoming, inthe Commen-
wealth of Pennsylvania, on the fifth Monduy of November, being
the thirticth day thereof, in the year of our Lord, onethousand
eight hundred and thirty-five.

Lycomize Counry, ss:

The Grand Inquest of the Commonwealth of Pennsylvania, nquiring for
the body of the County of Lycoming aloresaid, upon their oaths and solemn
uffirmations, respectively do present: that John Earls, late of Lycoming
county aforesaid, labourer, not having the fear of God before his eyes, but
being moved and seduced by the instigaticas of the devil, and of his malice
jiforethought, wickedly contriving and intending a certain Catharine Larls
with poison, wilfully, feloniously, and of his malice aforethought, to kill and

marder, on the fourteenth day of October, in the year of our Lord, one

thousand eight hundred and thirty-five, and on divers other days and times
hetween the said fourteenth day of October in the year last aforesaid, and
the sixteenth day of Qctober, in the year last aforesard, with force and arms
at Liycoming county aforesaid, did knowingly, wilfully and feloniously, and
of his malice aforethought, put, mix and mingle certain deadly poison, to wit,
white arsesic, in certain chocolate, which had been, at divers days and
times, during the time aforesaid, prepared for the use of the said Catharine
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Earls, to be drunk by her the said Catharine Earls, he the said John Earis
then and there well knowing that the said chocolate, with which he the said
John Earls did so mix and mingle the deadly poison as aforesaid, was then
and there prepared for the use of the said Catharine Earls, with intent to
be then and there administered to her for her drinking the same, and t\.2
said Chocolate with which the said poison was so mixed as aforesaid, af!
wards, to wit, on the said fourteenth day of October, in the year iz
said, and on the said other days and times at Liycoming county -aforesuid,
was delivered to the said Catharint Earls to be then and their drunk by ber;
and the said Catharine Earls not knowing the said poison to have been mix-
ed with the said chocolate, did afterwards, to wit, on the said fourteenth day
of October, 1n the year last aforesaid, and on the said divers other days and
times, there drink apd swallow down into her body several quantities of the
£aid poison so mixed as aforesaid, with the said chocoiate; and the said
Catharine Earls, of the poison aforesaid, and by the operation thereof,
on the said fourteenth day of October, in the year last aforesaid, at Ly-
coming county aforesaid, hecame sick and greatly distempered in her bo-
dy, of which said sickness and distemper of body, occasioned by the said
drinking, taking and swallowing down into the body of the said Catharine
Earls, of the poison aforesaid, so mixed and mingled in the said chocolate a-
aforesaid, she the said Catharine Earls, from the said several da
times on which she had so drunk and swallowed down the same as afo
until the said sixteenth day of October, in the year last aforesaid, at i
ming county aforesaid, did languish, and languishing did live, on which va'd
sixteenth day of October, iu the year last aforesaid, at Lycoming county
aforesaid, she the said Catharine Earls of the poison aforesaid, so taken,
drunk, and swallowed down as aforeseid, and of the said sickness and dis-
temper thereby occasioned did die. And so the Inguest aforesaid, upon
their oaths and affirmations, respectively, as aforesaid, do #ay, that the said
John Earls her the said Catharine Earls in the marner and by the means
aforesaid, then and there felontously, wilfully, and of his malice aforethought

did kill and murder ; contrary to the form of the act of General Assembly.
of this Commonwealth, in such case made and provided, and against the
peace and dignity of the Commonwealth of Pennsylvania.

And the jurors aforesaid, upon their oaths and affirmations, respectiveiy
as aforesaid, do further present, that the said John Eatls on the said four-
teenth day of October, ir the year of our Lord one thousand eight hundred
and thirty-five asaforesaid, and on divers other days and times between the
said 14th day of October, in the year last aforesaid, and the sixteenth day
of October, in the year last aforesaid, at Lycoming county aforesaid, with
force and arms did knowingly, wilfully, feloniously, and of his malice afore-
thought, place, mix, and mingle certain deadly poison, to wit, white arsenic,
in certain tea which had been atdivers days and times during the time afore-
said, prepared for the use of the said Catharine Earls, to be drunk by her the
said Cath’ne Earls, he the said John Earls then and there well knowing that the
said tea with which the said poison was mixed as aforesaid, was then and there
prepared for the use of the said Catharine Earls, with intent to be then and
ihere administered to her for her drinking the same, and the said tea with which
the said poison was so mixed as aforesaid, afterwards, to wit, on the said 14th
day of October, in the year last aforesaid, and on the said other days and times
at Lycoming county aforesaid, was delivered to the said Catbarine Earls, to
be then and there drunk by her; and the said Catharine Earls not knowing
the said poison to have been mixed with the said tea, did afterwards, to wit,
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b1 the said fourteenth day of Ociober,;in the year last aforesaid, and on the
said divers other days and times, there drink and swallow down into her bo-
dy, several quantities of the said poison, so mixed as aforesaid, with the

said tea, and the said Catharine Earls ot the poison aforesaid, and by ‘the |

operation thereof, on the said fourteenth day of October, in the year last
aforesaid, at Liycoming county aforesaid, became sick, and greatly distem-
pered in her body, of which said sickness and distemper of body occasioned
by the drinking, taking, and swallowing down into the body of the said Cath-
arine Earls of the poisen aforesaid, so miixed and mingled in the said tea as

aforesaid, she the said Catharine Earls from the said several days and times .
on which she had so drunk and swallowed down the same as aforesaid, until

the sdid sixteenth day of October, in the year last aforesaid, at Lycoming
county .aforesaid, did languish, and languishing did liye, on which said six-
teenth day ot October; in the year last aforesaid, at Lycoming county afore-
said, she the said Catharine Earls, of the poison aforesaid, so taken, drunk
and swallowed down as aforesaid, and of the sickness and distemper thereby
occasioned, did die. - And- so the inquest aforesaid, upon their oaths and af-
firmations, respectively, as aforesaid, do say that the said John Earls, her
the said Catharine Earls in the manner and by the means last aforesaid, then
and there feloniously, wilfully, and of his malice aforethought, did kill and
murder ; contrary to the form of the act of General Assembly, of this Com-
monwealth m such case made and provided, and against the peace and dij-
nity of the Commonwealth of Pennsylvania.

"GEORGE M. DALLAS, Attorney General,
Per HENRY D. ELLIS.

Hexry D. Eris, Esq. Deputy Attorney General, and F. C. CaMpBELL;
Esq. appeared as Counsel for the Commonwealth—and
Axnson V. Parsons and Roserr FreminG, Esquires, for the prisoner.

JOHN EARLS, the prisoner, being brought into Court and personally -

arraigned, pleads ‘‘ not guilty,” to each count in the indictment and puts =

himself upon the country for trial. = Attorney General similiter.

On motion of Mr. Parsons, the Court grant an attachment against the
following witnesses for non-attendance according to subpcena, to wit:—Hes-
ter Griffin, Charles F. Sheflly, John George Shefily, and Polly Swartz, wife
of Jacob Swartz.

Mr. MiLLER, a gentleman of the bar, residing in Lewisburg, where the
Messrs. Shefllys reside, arose and stated that these gentlemen had met with
a serious injury occasioned by a fire which had taken place in their Drug
Store. The Court thereupon, directed the officer not to execute the attach-
ment upon the Messrs. Shefilys, if upon examination he found them unable
.to be brought with safety to their health, and that if he had any doubtsupon
that subject, to take the opinion of Dr. Vanvarzam, of that place.

Drocevser 3d, 1835,

The officer returned without executing the attachment upon Messrs. Shef-
flys, and presented the certificate of Dr. Vanvarzan, that he had examined
one of the genilemeén named, who was too much injured by the fire to be able
to travel with.safety. The officer was also'sworn to the same fact. The
prisoner’s counsel, Messrs. Parsons and Fremine, moved for a continuance
of the cause, on the ground of the absence of these and other witnesses, al-
leged to be material. Mr. Caxeserr, and Mr. H. D. Erws, for the common-
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wealth, resisted the application, and offered to receive the depositions of the
absent witnesses. The Prisoner’s Counsel produced an affidavit of the pri-

soner, that the witnesses were material—and that their personal attendance

was also necessary, in order to identify him. The Court thereupon ordered
the cause to be continued, and the witnesses were severally recognised to ap-
pear at the next Oyer and Terminer.

FEBRUARY TERM, 1836.

Turspay, FEBRUARY 2.

(3

The Comt of Oyer and Terminer, was again opened—all the Judges
piesent—and the prisoner, JOHN EARLS, placed at the bar for trial.

Counsel for Commomecalth—Jaxes Arystroxe, Esq. (recently ap-
pointed Depiity Attorney Generai,) and F. C. Canrserr, Esq.

Counsel for Prisoner— ANson V. Parsons, Roserr Fremive, and War.
Cox Ervis, Esquires.

The pannel of traverse jurors summoned for the present term was then
called over, and severally answered to their names, with a single exception ;
whereupon the President Judge addressed the prisoner and informed him
“that these good men whom yon shall now hear called, are those which are
to pass between the Commonwealth and you, upon your life and death. You
are entitied to twenty peremptory challenges, without assigning any causg,
and as many more as you cau show cause for. [ftherefore, you will chal-
lenge them, or any of them, you must challenge them as they severally come
to be sworn or affirmed, and before they are sworn or affirmed.” The
Clerk then proceeded to call the jurors, as they were respectively drawn
from the box, as follows i(—=

1. Rosert CurTER, sworn.

Robert Taylor, jr. challenged peremptorily.

James Hunter—When called, Mr. H. stated he had formed and expressed
an opinion in relatioa to the guilt of the prisoner, and was therefore challen=
ged by the prisoner, for rause. Challenge sustained by the Court.

2. Moses MauArrsy, sworn.

James Long, chalienged peremptorily.

3. Jacos Beezer—The prisoner having waived his right of challenge,
the counsel for the.Commonwealth proposed to ask Mr. B. whether he had
conscientious scruples against finding a verdict of guilty in a capital case,
the punishment bemrr deatbh, if the ev1dence warranted it 2 Mr. Exruis, for
prisoner, objected, and gave his reasons at length. The Courr, without
hearing the Commonwe'lllh counse1 allowed the question to be asked—to
which the juror answered ¢ not any,’ and Wwas sworn.

4. Cuaries Twuonas, sworn.

Cutler Solomon, challenged peremptorily.  Aaron Blair, challenged per-
emptorily. Isaac Bodine, challenged peremptorily.

William Wilson, (saddler) stated he had been on the Grand Jury at last

‘Oyer and Terminer, that found the bill of indictment, and was challenged by

prisoner, for cause. Chailenge sustained.
5. 'Sanven Crart, sworn.
Jacob L. Mussina, challenged peremptorily.
6. SAMUEL Moz‘.msoN, SWOTrn,
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John Littlf’—-[hvinfrformed and expressed an opinion, was challenged for

cause by prisoner. = Challenge sustained. >
Samuel Paulhamus, challemred peremptorily. Challes Inox, challenged
peiemptorily.

William Starr—When called stated he served as one of the Coroner’s in-
quest over the dead body of Catharine Earls, the wife of the prisoner, which
inguest had, in their ﬁndmﬂ charged the prisoner with the crime. Challen-
ged for cause by prisoner. Challenoe sustained.

7. James Cowmcx, sworn.

John G. Ephlin—Having formed and expressed an opinion, was challen-
ged for cause by prisoner. Challenge sustained.

Joseph Welsh, challenged mremptonly

Richard Smger-—-—Havmtrformd and expressed an opinion was challen"ed
for cause by prisoner. Challenge sustained. .

John Gibson, challenged peremptorily.

Edward Lyon—Having formed and expressed an opinion, was challenged
for cause by prisoner. Challenge sustaised.

John M’Cabe, challenged peremptorily.

8. Joun SurapLE, sworn.

William Thompson—stated he gave information to Justice under oath,
epon which the warrant issued for the apprehension of FEarls, and was
challenged for cause, by prisoner. Challenge sustained.

9. Joun PurseL, sworn.

John Shoemaker—Having formed and expressed an opinion, was chal-

Ienged for cause by prisoner. Challenge sustained. *
John Wier, challenged peremptorlly : g
10. Samves Tmoxeson. sworn. . g
Robert Colburn, challenged peremptorily, James Thomas, challenged =

peremptorily. Chatham Devling, challenged peremptorily. 3
George Fulmer, Jonathan Barker, and J. W. Heylmua—Eachhaving

Jormed and expressed an opinion, were challanged for cause by prisoner. .

{Challenges sustained.

Matthew Marshall—challenged peremptorily.

11. WirLiax QUIGLEY, SWorn.

William Johuston, jr. challenged peremptorily.

George Derr—-—[hvxnrr formed and expressed an opinion was challenged - s

for cause by prisoner. Challenve sustained.
Richard Hays, challenged pcrempton!y John [IIuckel, challenged

peremptorily. &
Ferdinand F. Schale—It appeared that this juror was a German, and did 7
not sufliciently understand the English language to comprehend the evidence &

=

x

and arcuments of counsel, and was clmllcnged for this cause by the prisoner.
Cha!lenge sustained. i
. Hexry Haryan, sworn.

The Jury thercfore, as sworn by the President Judge, consisted of

3 *
Robert Cutter, James Cowhick, » ‘
Moses Mahaffey, John Sheadle, g
Jacob Beeber, John Pursel, ;
Charles Thomas, Samuel Thompson,
Samuel Craft, ! William Quigley,
Samuel Morrison, : Henry Harmau. ; “:%
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Before the opening of the cause by the counsel for the Commonwealth,
Mr. Erurs, for prisoner, requested the Court in view of the excitement pre-
vailing in the public mind to order the Jury to be kept together during the
trial, that there might be no intercourse between. them and the rest of the
community. - The Court promptly granted the request, taking occasion to
remark on the necessity on the part of the Jury, to keep their minds free
from any influence, except that produced by the evidence.

Jokn Ulmer and Samuel Lonrgan, two of the constables in attendance
upon the Court, were thereupon appointec to attend the jury, and severally
sworn “well and truly to keep the jury, and neither to speak to them them-
selves, nor suffer any other person to speak to them touching any maiter
relative to this trial.” Lodgings and entertainment were ordered by the
Court to be provided for them at the public house of Mr. Joserir Harz.

- "he cause was opened on behalf of the Commonwealth by Mr. Awx-
STRONG, (Deputy Attorney General,) who preceded the reading of the Iadiet-
ment with a clear and eloquent introduction. He dwelt, principally, on the
importance of the case before the Jury, the magnitude of the offence charged
against the prisoner, and the necessity of deciding upon the evidence without
refereace to feelings of pity. ¢

After reading the indictment, Mr. A. gave a full statement, and went at
length into the nature of the proof which he said the commonwealth would
rely on, to sustain the indictment—the following is a brief outline. e saxd
that for a considerable time past, the defendant, John Larls, and his wife
Catharine Earls, the deceased, lived uphappily together. That on the
day of the last general election, the prisoner went to the apothecary stere
of Messrs. Bruner and Dawson, in the borough of Muncy, at a time when he
found the store crowded with poople, and purchased a quantity of white ar-
senic. 'That on the next day, which was Wednesday, the 14th of Octcher
last, Mrs. Barls was ccufined in childbed, and gave birth to an infant. She
was, L« vever, more than usually well, and better than she had previeusly
been on similar occasions. On Thursday she was well, and'ate her dinner
with a good appetite; on the evening of that day, she said she felt well, and
whilst cating her supper, conversed cheerfully with Livy Sechler. That
supper contained the elements of death ! In less than an hour Mrs. Earls
was attacked with vomiting and became very sick. -Earls prepared mint tea
for her—she complained that it tasted bitter ; more was made for her, and
that was bitter too. She said it bit her in the throat. She told them to get

‘her some faudanum, and she took 50 drops, but it did her no good—the

vomiting continued. She v.asanxious for relief but no relief could be afford-
ed—called for drink, but could not drink when it was offcred. ‘She
could not tell what was the cause of her distress—complained of pain zll
over, and particularly in the stomach—rolled on the bed, vomited till she
could vomit 1o more—her strength and her faculties became prostrate ; and
about half after 3 o’clock on Friday morping she died. Such was her short

- and painful transition {rom lite to death.

Me. A. said he would further show, that on Thursday, about noon,
just as the table was set for dinner, Jobn Tarls left home without eat-

_‘ing, and said he was going up to the dam with his two little boys. - His moth-

er expressed her surprise; as she had made chocolate for dinner. John,
however, went away, and did not return till night, and as soon as he came
lome, he asked his mother if supper was ’most ready. “Yes” said she, “but
11l take Katy’s supper up first, and then we will cat.”, “0,” says John,

"« Katy don’t want to eat yet till after a little—(l! after we eat.”  The oid

.
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woman then poured aut a pint bowl full of chocolate for Katy, and set it o
the stove. The family then sat down to supper wn the rocm, and when ihe
old woman was done, she went to the kitchen and placed the big waiter on
the kitchen table; after which she got the articles from different parts of the
house, intended for Mrs. Earls’ supper, consisting of a pini bowl of chocolate,
some bread and butter, peach squce and elder jelly. John held the light
while the old woman carried the waiter yp stairs and set it at the bed side,
Mis. Earls drank all the chocolate—John was anxious to keep the children
down stairs while his wife was eating—he was observed to kick over a cup on
the hearth, which contained some of the tea he had assisted in preparing for
her—he did not offer to go for a doctor, or any other person, until one of his
little girls urged him to do so, a short time befére her death. He then
went to Mrs. Callahan’s, half a mile off, but did not make his business known
for some time after he went there, nor till after he got his bottle filled with
whiskey. e then stated that his wife had taken cold, and talked of going*
to Milton, ten miles off, for a doctor, when there were others much nearer.
On his return he found his wife dead, and he stamped on the floor and began
toswear.

Mr. A. said he would also prove, that Earls was ia the habit of treating
his wife in the most cruel and Lrutal manner. That he, on one occasion,
dragged her through the house, by the hair of the head—at another whip-
ped her severely with the plough lines—and twice threw her into the cellar:
—and once held her under a fountain pump in the winter season, at the same
time tearing. her dress nearly off, and that he threatened several times
to lay her asleep. DMr. A. said he would also show, as a motive for the com-
mission of the crime charged, that Earls had conceived an unhappy affection
for a girl of the name of Maria Moritz, and had kept up an illicit intercourse
with her, in consequence of which all affection for his wife had become en-
tirely estranged. That he was in the practice of megting Maria at places
of assignation—that he frequently used the most tantalizing langnage
to his wife, saying to her if she could kiss as sweet as Maria Moritz
he would like her a gieat deal better—and repeating in her presence,
and before his children, that I® loved Maria. ‘That Lie swore he would get
rid of his wife some way or other, and 1f he could do no better, he would
make g vendue, and sell off every thing and go to the west. That he did
make a vendue, and sold nearly all his things, even his wife’s last feather
bed. That when he was first arrested, he said he expected nothing else—
that he had bought ratshane, and he did not deny it—that he allowed they
would hang him, and he did not care a damn, and_he would as lief £o to
hell asnot. That he used finesse and management to elude the vigilance of
the officers who had him in charge and tried to escape by running, and once
laid down, swearing he would go no further, and wanted whiskey at every
tavern. S

Mr. A. said they would further prove by the evidence ot medical gentle-
men that the symptoms attending Mrs. Earls’ case, were such as characterize
a death by poeison ; and that the intense inflammation éxhibited by the post
martem examination, were such as to confirm them n the belief that Mrs.
Earls’death was produced by arsenic. Ie said they would also show, that
the stomach which contained about a piat of bloody mucus, was taken to
Muncy, and a portion of it there analyzed by Drs. Dovear, Lvpwre, PrAL,
‘and Krrror, who were fully satisfied of the existence of arsenic in the
fluid. A small portion was also taken to Milton' by Dr. Dovear, who,

vith Mr. Mor®isgN, a chemist, experi nented upon it with equal satisfaction,
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producing the metallic ring. That the remainder of the contents of the

stomach was taren to Philadélphia by Dr. Kirror, and submitted to Dr.

Nl.ITCilEL.L. It was then found that a large quantity of sediment, resem-
blmg white powder, and believed to be arsenic, had subsided in the bottle in

‘which it had been placed. To this, Dr. Mrrcnerr applied the most ap-

proved tests known to chemical science; and the result was the'absolute
detection of the pure metallic arsenic.

This, gentlemen,. said Mr. A., is the pature of the case to be submitted
to you by the Commonwealth, and which, for atrocity of character, and
deep and devilish malignity, has rarely been surpassed. 1f'we are success-
tul in proving this state of facts, I will not allow myself for a moment to be-
lieve, that the Jury will hesitate fearlessly to'discharge their duty, by find-
ing a verdict of guilty. : i

,ifter Mr. A. concluded, and before a witness was called to be sworn,
Mr. Parcons, for the prisoner, asked of the Court to exclude all the wit-
nesses (except professional gentlemen) from the Court house, during the pro-
gress of the trial, that they might be examined separately, and not n the
hearing f each other. He cited in support of his motion, 3 Starkie, 1738,

- 1 Chitty Crim. Law, 504. Brs. Chapman’s trial before Judge Fowr, 67 and
68—and referred also to the 1egrets of this Conrt, at baving refused a simi-
lar order in a former case. DMr.P. concluded by asking the order, not

only as matter of indulgence, but of right.

Mr. ArmsTRONG opposed the motion, as not being called for under the
circumstances. He could see no reason why the whole of the witnesses (fifty
or sixty persens) should be uncourteously ¢rdered out of the Court house.
He thought it would be productive of inconvenience to the Court, and al-
together unnecessary.

Mr. Freming, for the prisoner, also cited 1 Starkie, 138.

Tuz Court refused fo grant the order, on the ground that it was incon-
venient dnd unnecessary ; and it was besides widely different frem the case
referred to by Mr. Parsons. In that case, developments were made on the
trial, that satisfied the Court there was a conspiracy against the life of the
prisoner, on the part of some of the witnesses. The Court added that if
any good cause existed for the exclusion of any of the wilnesses, affidavit
might be made to that effect, and an order would be granted, so far as con-
cerned the witnesses referred to. 'The order is always at the hazard of

losing the testimony of witnesses who infringe it, and ought not to be made

without cause.

Court adjourned till half past 2 o’clock.

; . AFTERNOON SrsSSION.

The counsel for the prisoner renew the motion of IMr. Parsons, in re-
lation to excluding the witnesses from the Court house, and offer affidavits
specifying such witnesses as they desire to exclude, together with the reasons.

Mr. CampBELL, for the Commonweaith, objected to the order being grant-
ed by the Court. He stated that the only case jn which such order could be
made, was that of a conspiracy; nothing like conspiracy being developed in
the affidavits, he could see no propriety in exeluding the persons alluded to.

~ He went at some length into an examinaticn of the nature of the aflidavits,

to show there was nothing in them to call for this exclusion.

Mr. Arustrone followed on thesame side, showing the violation of per-
sonal rights and liberty, that would be comimitted aguinst the witnesses by
their excinsion. He also stated in conclusion, that according to the rule laid

‘down in 3 Slaﬂ;’ip, 1783, «if any witness iyfringe the order by remaining

5
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in Court, he cannot afterwards be examined, although he. be the Attorney it
the cause.” This by a combination, or even inadvertance of witnésses,
might be very detrimental to the interests of either palty

Mr. Ervrs, for the priscuer, contended for the exclusion of the. witnesses,,
on the rrround that'the genius of our free institutions guaranteed it to the
prisoner :- English law, sald Mr. Evrwis, gives to the Crown the right of ex-
clusion; and what in England is accorded to the Crown, is here as matter:
of equal justice allowed also to the prisoner. - Mr. E. continued his remarks
to show how easily a chain of circumstances may be formed, by witnesses
listeming to, and immediately following each othel, and that téo, w1thont
any impure motives on the part of the witiiesses.

Mr. Parsons followed in support of the motion. All he wanted was to
adopt the course most likely to produce justice to his client. That was most
likely to be obtained by the witnesses narrating their own knowledge of
facts, uninfluenced by the testimony of each other.

Jupee, Cummines—It would be a reflection upon the character of the
witnesses, to exclude them from the Court house. I should be unwilling
to ‘do so, without better ground than any I have yet seen.

Jupce Davipson—It would be an infringement of the rights of the peo-
ple; to exclude any portion'of them from being present at a public tr 1al,

- ‘without strong grounds. I think the cause shown, is not sufficient.

Jupexr LEwts—I concur with my brethren, that the cause disclosed in
the affidavits, is not sufficient to exclude the witdesses from the' Court house.
The witnesses who are relatives of .the deceased, are also near relatives of
the Prisoner, and there is as much reason to presume a bias in his favor,
as'against hun. The great difficulty of enforcing an order of exclusion,
owing to the immense crowd, eonstantly in attendance, might present a
temptation to some of the witnesses, to obtrude themselves, unperceived, in-
to the Court hou:e, for the purpose of depriving the Commonwealth of
their testimonys for it is well settled, that a witness who remains in the
€ourt house contrary to an order of exclusien, cannot be examined in the cavse.
It is discretionary with the Court to exclude the witnesses, on the applica-
tion of the Prisoner’s tounsel, when it may be necessary to promotg
public justice. But it isa power which ought neyer to be exercised, with-
out sufficient cause. There is no reason to suspect the witnesses of blaas!c
against or unfair conduct towards the Prisoner. No sufficient eause for ex,
clusion has beer shown, and the application must therefore be denied.

-

The Counsel for the Commonwealth theu cal‘ed »

Rebecca Sechler, afirmed—The mommrr that Mes. Earls ged Ear)‘s:
called between three and four-o’clock, and said his wife was very sick. [k
went iinmediately over to his house; when I entered the house, the room’
door was standing partly open, I saw Earls and some ot the children in the
roomn, I passed on and went up stairs—when I got to the head of the stairs,
I heard Mrs. Earls say O Lord! as I appmdc.xed the bed she said Good
God! I turned round to gran 0y Earls, and says-what’s the matter? Earls
came up stairs.and said, she’s had a von.mmr—stepned to the foot of the
bed. T asked granny Earls whether Mrs. Earls had taken cold?  Little
Mary BEarls said there’s a mustard plaster to go to Mamma. T said I did
pot know how it would do to put a Mustard plaster on.her. Mary said
Mamma waunted it.. The woman appeared bad when I first went up. The
bed clothes were thrown off of her, I covered them over her.” She had beeg

b
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vomuiiig, but made no motion to vomit after I went up. ie seemea anx-
1ous to have the mustard plaster laid on her. Earls said, she has had a vo-
miting. I asked Earls whether Mrs. E. was accustomed to have mustard

plasters on at such a time« Earls said he had seen Rosy Welshanse—1I told

H. to send for a doctor. I said I did not understand what ailed Mrs. E. and
did not know what to do for her. * [ said you had better go for Mrs. Calla-
han, any how, she may know more'than I do. Barls went down stairs and
Mary with him. I laid the mustard plaster to Mrs. E.  After the plaster
was on she turned round toward the wall with her back toward us. I .watch-
ed.her, and I thought she would not live. She turned rather on her back,
so that I could see both her eyes—she just spoke out and said “drink.” A
bowl of tea stood on the chair by the bed siez. T found it cold. T went to

. the fire with the bowl to warm the tea, and saw a tin cup standing in the cor-

ner with herb tea. I emptied the bowl of tea inte that tin cup, and poured
out warm tea into the bowl from the teéa pot. I went to the bed and asked
Mrs. E. if she would drink. She took no notice of the drink gt all. I slip-,
ped my hand under her head to try to get her to the drink, but could not.
She died in a very short time.  To the best of my judgment, it did not'ex-
ceed fifteen minates from the time I first went in, till the woman was dead.
It was some time after she was dead before Earls and Mrs. Callahan came.
When they came, Mrs. Callahan came up stairs foremost. Mary Earls and
Mrs. Callahan went to the bed side where the corpse lay, and stood talking
there. When Earls came ‘within three or four steps of the head of the
stairs, he bawled oat: When he came: in the room where the corpse lay,
he gave some terrifying stamps—and blasphemed. He said ““Lord God”—
“Jesus Christ”—=I' can’t recollect any more. I was much terrified. He
went on to another room—then came out without my observing it, till I saw
‘tea running towards me, I looked up and saw Earls standing facing the tin
‘cup at the fire, which was upset; Farls was paying attention to what . Mrs.
Callahan was saying to Mary at the bed side where the corpse lay. He was
standing upright, not leaning. = When he left the fire I got up to lift up the
tea pot and tin cup, and carry them down stairs. I met granny Earls and
she took them out of my hands and carried them do#n stairs. T then took the

. brush and swept the tea in the fire, aud sat down again. Nirs. Callahan came

and sat down beside me, and says Mrs. Sechler ain’t this terrible? I said

- Ithought when I came in, she would not live. Earls said, * why Mrs. Sech-

ler, I never thought of such a thing=—if I had gone for a doctor.” I went

* home and my daughter came shortly after. Mrs. Earls was confined on

Wednesday afternoon, about 3 o’clock; may be three or four. I was with

“her.  Ilefther quite bravely onWednesday evening. -I saw her on Thurs- .

day morning after breakfast, she said she was well: better than she had for-
merly been on such occasions. , She appeared as well as any woman could
be, for the time, I thought. I saw Earls shed no tears—he bawled out now
and then.  He made no reply, when I told him he had bettergo for a doctor.

«Wihen 1 said he had “better go for Mis. Callahan, he walked down stairs.
~Ile weunt no nearer to:the ‘bed than the fire place, after ‘he returded. He did

not at any.time go to the bed to sge the corpse, after he returned, no nearer
than the fire plice, while I was there. Tiast new yearsa yéar ago, I saw
Barls baul his wife into the cellar. . Prior to hauling her into the cellan,
little Susan came over. I saw himcome out of the house shaking his fists.
Mrs. E. was more thanan hourin the cellar. If was bitter cold weather.
This summer I saw him drag her into the cellar again, and locked the door;
about two months before her confincment. I frequently heard Mrs. E. cry~
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ing out, but when I heard a noise, I generally kept out.of the way. We
live ahove Earls’ about four rods. f
Cross-examined by Counsel for Prisoner—I did not hear Earls ask Mrs.
T.1f he must go for a doctor. He said nothing about going for Dr. Deugal.
ffe did not enquire if he should go to Somerset for a doctor..” He asked me
sh questions, and there were nene there but the children and.me. Wht‘p
he dragged her into thescellar last new year’s ayear, I was in my own house;
and in my own yard when he did it last summer. Mary Earls was in the
room when I first came in the night Mrs. E. died. Mary is the oldest child:
The other children were down stairs—all up. = Susan the second daughter
came up stairs with the child, after Earls went for Mrs. Callaban. Two
little boys, likewise, came up stairs.  Susan stood upon a bed, on the opposite'
side of the room from where the corpse lay. \
Catharine Callahan, sworn—I saw her the evening before she died. She
was well and hearty as I thought, for a woman in her state. I went away a
little before sun down. The old lady took up her supper at night before smx
down. Shetook up a bowl of chocolate, a piece of chicken, and a small cut
- of bread, and some presérves. [Mrs. E. ate dll she got, except the preserves.
She drank the chocolate. Joan went up towards the dam to fish.. When T
was going home, I met Him comifigc down the river back to_the house ina
canoe. I went home thinking the woman was well, and got some sup-

L\ra

per. Some time in the right, perhaps between 3 and 4 o’clock, Mr. Earls

came and rapped at the door, and my husband, got up.and let him in. My
husband passed a joke upon him, and thiey both walked towards: the bar, and
then went into the cellar, They drew a bottle of whiskey, and as they were
coming in at the door, my husband says ¢“what ails her.” She has caught
cold, says he. He came in and asked where the old woman was lying, and
I says, what’s amiss now? ~ Oh! says he, Katy is taken very bad; I believe
she has catched cold—Cold the plague, says I, she couild not catch eold since
I left there, for the room was warm, 8o I threw my frock over my head
and started with him, and asked him if she was very bad? Yes, says he,
she’s very bad. I asked if she was vomiting ? “Yes, says he, very bad ; then,
says I, I believe she’s dane for. Then he made some kind of answer back

like « how’s that.” ‘T says that a woman in her state, it does not suit to -

vomit. That’s true, says he. We both went on together. - He asked me’
if I was acquainted with Dr. Ludwig. Yes, says I, I am—my daughter
was sick last week, and he waited on her, and he’s a very nice man. Then,

says he, T believe I will go for him, when I get home. When we got neat .

the house we met Earls’ oldest daughter, and she says, is thatpap? ¥e
says he. Why, says she, mother is dead! Hoot, no! says he. Ohls
ves, indeed Pap, says she, mother is dead? So I run ahead of them and
went up stairs, and the woman was dead ! There was no person there'but
Mrs. Sechler, Earls” mother, and the children. 1 went to the bed side and
got Mary Earls by the arm, and asked what was wrong, what was amiss,
what ailed your mother? I heard Earls saying good God! He was behind
me.  [was so alarmed at seeing the woman dead I did-not lieed any thing.
I held the candle while they laid her out. = Mrs. Page, Mrs. Mowrey, Mr.
Mangus, Mrs. Mangus, and John Hood, were there, when she was washed
and laid out. I saw no marks about the corpse—I am curious about touch-
ing a dead body, when they are dead and “gone ‘I never touch them. I did
1ot take notice what Earls was doing.” He seemed to be crying. I did not
see him go to the bed side to see his wife. Earls was at our house drawing
the whiskey, &c. about twenty or twenty-five minutes. She was sitting up

.
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i the bed, in the evening, when 1 left her; suckliag herbaby. I never saw
Barls abuse his wife. T have heard the man jawing her.

[Here Mr. Axystroxe, proposed to ask the witness what she knew in res
lation to the prisoner’s attaehment to a certain woman previous to the death
of his wife. ~ Mr, Parsoxgobjected to the evidence, and cited the decision of
Judge MAL*,.\RY, in the case of Géter. NMessrs. Ertis and Fremrne fol-
lowed' in support of the objection.  Tu the course of the argument, Mr. Par.
soxNs stated that if the evidence was confiued to the declarations of the prison-
er, he had no objaction to make to it—but -if the offer was to shew specific
cl“lmma:l acts, he objected. Mi. AnrwmsTrRoNe replied that he wouid confine
hlmSG:‘\'I ai preseat io evidence of the declarations of the prisoner. The
question was so modified, and the witaess proseeded.] ;

 Mrs. Callalkan, continued—Defbre the death o the wife a couple of weeks,
Earls caught up with me as I was going up to town. - He said he was going
up to Mr. Cooi’s about a bad nete Mrs. Earls had given to Cook. She got
it from the watermen. She is so contrary, says he, she will do. nothing for
my bidding, only as she chodses. Then says I, you can’t expect counten-
ance from your wife, while you keép going backwards and forwards to that
other house.  I’ll have un end to it afterra while, says he ; then I told him
he had better lsave the country, than be runring night and day to that house
—Karls knew the liouse I meant. There was no other hoeuse he had the
name of going to but that. '

Cross-examinzd by ““ounsel for Prisoner—I was much alarmed wheu I
came where the corpse was, and I did not see what Earls did. T thousht the
children were not much grieved. The old woman was not much uneasy.—
They drew the whiskeyas soon as it is usually drawn, and Earls took the
bottle home with him. The child was a few minutes born before I got
there. There was no doctor there. Dr. Ludwig practices in our neighbor-
hood. He attends the sick there. Earlsdid not.sit down when he came
for the whiskey. He wanted me to go with him. Mrs. Earls’ things were
clean and nice when she was confined. Earls scemed rejoiced.” Fle went
up from dinner and talked to Mrs. E., and T was clad to see it, for 1 thought
it was but seldom. On the next day Mrs. E. said, “John stayed in with me
last night, and kept fire in the room, and seemingly was good to me.  He
always used me well on such times, and would on other times, only for ugly
Maria Moritz.” This was on Thursday evening, and on Friday morning
she died. Mrs. Earls sat.up on the bed, and suckled her baby.

Re-examined by Counsel for Commonwealth—1I asked her why in the

.name of the Lord, she let John sell the bed. The Lord knows, says she.

I know no more than yon. Then says she, T would agree to any thing— :
1 could bear with any thing Jobn does, if he would but quit drawing after
Maria Moritz. e might sell evéry thing. It wasa feather bed he sold.
She was lying on a chaff bed.

Adjourned till 9 o’clock to-morrow morning.

¥ i

i -3 : Waepxrspay Morvive, FEBRUARY 3.
Olivia Sechier, Sworn—The evening before Mrs. Earls died, T went
in to see her. When I went up stairs, ir. Earls was in the same room
with her—when I walked up to the bed to her, and asked her how she was,
she said she felt quite well. ~ She wasjust eating her supper. He appeared
to be very kind to her, and talked to her all the time she was eating.  After
Mrs. Earls was done eating her supper, Mr. E. carried the waiter down
stairs, from her bed side, and remained dowa stairs, and did not come up.du=
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ring the time T was there.~ There was bread and butter, and Iheard the old
woman say there was chocolate on the waiter for Mrs. Earls’ supper. - I was
1 the house but a few minutes after Mrs. E. wasdone eating. It was after

dark when I came; I think it must have been seven or eight o’clock when I
went away. [ suppose I was there an hour, may be better. I rather think

she drank a!l ¢he chocolate, ‘but am not eertain.” One of the little girls went

up stairs with me and she was there a short time, and I think her mother
told her to go down and put the child next to the youngest asleep. The
children were all down gtairs. 'Theére were none of them up when 1 went
there. The old woman came up just as Mrs. Earls finished her supper.
There was no other person in the roon: but Mrs. E. when I wentup. Sorme
of the smaller children wanted to come up stairs, but he ordered them back:
Bhe drank the chocolate out of a bow! that wculd kold about a pint. He.
. wassitting a little piece off the foet of Mrs. Earls’ bed, and the waiter was
oun a chair at the side of the bed. - Him, her, and I, talked all through oth-
er while she was eating. She had a good appetite. I heard notbiag said by
Earls about eating héarty. I never heard Mr. Earls threaten Mrs. E., but
have seen him abuse her. 'Oa last pew yvear’s a year, I saw him hauling
her to the cellar, and she was there some time; ther one of the little girls’
came over to our house, and wanted me tc go over; I went over, and went into
the cellar ; she was sitting there crying very severely. Her clothes ap-
peared to be very much torn. 1 did not obsérve any marks of violencé.
I was there but about half a minite. At another time since that, not more
than a month before her confinement, I saw bim drag her into the cellar,
and lock her up. . He had her about the shoulders and dragged her head
foremost down the steps with her' feet trailing. T have often heard him
scold her. T thonsht be was sober, the last ume he hauled her into the
«cellar. . I was not sure.  On new year’s I thought he was a little worse of
iquor. She tried to pulbfrom him when he was dragging her, but he swore
the must go. I heard him tell her once if she did not quit talking about
the subject of going from home so much,she would have to take the tow-path.

Cross-examined by Counsel for Prisoner—I rather think it was the old-
est girl that went up stairs with me. She went from our house with me.
She continued in the room with me but a short time.  The supper was up
when [ went there. Old Mrs. E. w&s down stairs when I _went there.
Candles were lighted when I went in. I did not pass where the family were
‘eating. I saw one of the children at the table down stairs, the roum door
being open. It had the appearance as if the family had been eating their

supper.  Just after Mrs. E. finished her supper, the old lady came in. Bli-

za was ape of the children I heard Earls order down stairs. I heard his
*woice. 1 think she is the fourth child.  Either Sam or John was with hers
The infant was in the bed with Mrs: Earls. The old woman took the.infant
while I was there. I think Mr. Griffin had come up before Earls had haul-
ed his wife to the cellar on new year’s day. -He followed Earls out. Barls
and Griffin were not quarrelling that I know of. She was in the cellar ten
minutes, if not longer, before I went over. She always tried to take her

own part as well as she could, but she come but poor speed at it sometimes.

Harls téok the waiter down stairs after‘ofd Mrs. E. came up. He went down
directly after the old lady came up. Lhere was a candle in the room.
Ho went up stairs directly aiter I wentin ; he was up when I got up stairs.
He was in the kitchen when I weht in. I did not stay down stairs more
than a minute before T went up. I saw John go up stairs directly after ¥
went in.  The old lady was about the fire, I don’t know what she was doing.

:'Q; S
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Mother was by when I saw/Earls drag his wife into thecellar, about a
n"\om.h before she was confined. I don’t remember of any female living ag
Tarl® cn new year’s when he dragged her.  Mrs. Marinus lived near, but
whether she was there or not, I cannot say. She 'was often from home.—
I think I was not at Earls’ before on new year’s day.. Mrs. E. was eating

. her supper when 1 went into her room. Mrs. E. was leaning on her elbow

in bed. There was one bed in the room beside that Mrs, E. was sitting on.
There was 1o bureau in the room. = There was a chest standing by the oth-
er bed, not the one she lay in. It was more than a yard from the hearth to
the bed. The foot of the bed was closest to the fire. One corner of the bed
was ncarest. 1 was in the room after Mrs. I. died.” There was no stran-
get theve, but mother. Mr. Earls and Mrs. Callahan had not come yet.—
1 went to Mr. Mangus’ for the women. I went into the house with the wo-
men. (Mrs. Mangus, Mrs. Mowrey and Mrs. Page.) 1 found mother and
Mrs. Callahan and the children up steirs in the room. John was down and
did’nt come up. I saw him walking from one room to another down stairs.
They were doing nothing with the corpse when I went in with the women.
They commenced preparing the corpse shortly after. There was no man
in the room, when the women arrived.

Re-examined by Counsel for Commonwealth—Mr. Earls requested me to
go to the store for the corpse’s dress. This was after daylight. :

Catharine Mangus, sworn—[ This witness not understanding the English
language, Mr. Danicl Grafius, and the Prothonotary, Mr. Frederick,
were appointed itterpreters and sworn.] In the morning that Mrs. Earls
died, at four o’clock, I was taken up to Earls’ Mrs. Mowrey said she
would go along with me. . Livy Sechler came for me, and when we got up
to the bridge, Livy went over for Mrs. Page. We then all went up to
Tarls’. I went foremost, and when I came there, there wasa light. ¥

" Jooked in and saw a man—it was Earls—he was crying. We went iato the *

kitchen and all went up stairs. I went foremost. ~When we came in, Mrs.
E. was dead, and Mrs. 'Sechler, Mrs. Callahan, and old gramny Farlg
were in the rcom. John Hood and old Mrs. Sechler carried her down
when she was !aid out. - I gét breakfast for them and went home, . Earls
abqséd his wife once. I 'was sitting in the bar room, Mzys. Marinus was 1o
the house, and her child began to cry at her.own house, and I locked out of
the window, and saw the noise was at the water trough, at the pump. I
went over into the next room quick where Mrs. Marinus and my -daughter
were ; a woman came running in I took for Mrs. B.: There was no candle
in the room. After that John Earls fell into the house at another door.—
He stood near to me when I heard the cry :some one hallooed out ¢he put
her in the pump trough”— when 1 heard that I went out to hunt Mi%. E. and
she was in the bar room. - Her head was all over wet, and one side was all
wet,. One sleeve of her dress was nearly torn off. I gave her one of my
gowns to put on—Earls came to the fire and asked Mrs. E. what is it ?

(wus'iskt 7). She told him he need not ask for he knew. Then E. went ofl2

"There was snow on the ground, it was very cold. Don’t know whether be-
fore or after Christmas.  There was ice round the trough but vone in 1t.
The trough isa little longer than that stick, [pointing to the Constable’s
staff.] About so wide, [measuring on the eounsel lable about two feet] and

about so deep, [from 15 fo 18 incheés.] 1 was at Earls’ house but did not

oo with the funeral. The children and E. were all there at the corpse.
"The people that were by took the children up to the corpse—not E. "He
s vith the chitdren looking at the corpsc at the samg time. . After the

'
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eoflin was brought, when they were putting her'in; Ei:"and the children went
up stairs  After she was in, William Pott camefand asked if she was put Jin
the coffin, K. waated to sce heronce more. * Then E. aud the children came
down stairs together and went to the coflin and all looked at the corpse.—
They all cried very much, E. and the children.
Cross-cxamined by Counsel for Prisoner—1I saw nobody in the room when
I first came, but Earls. I did not go in where he was, but went up stairs ;
he did not come up. He had his handkezchief up to his face, walKing back- B

wards and forwards, and appeared to be in a good deal of distress. After i
the crowd separated at the pump, Mrs. Marinus and my daughter came in. I ;
think Mr. Marinus was there, he was in the house and run-out. Earls'offer- = &2

ed no violetce to his wife in the house. There were not very many people
at the funeral. 'The funeral left the house about 12 o’clock, M. 'The peos
ple assembled at different hours. She died on Friday and was buried on
Saturday. The necighbours were not generally at the funeral. The nearest
neighbonrs were.  She was put in the coffin on Baturday a short time before
the corpse was taken away. She was buried on the opposite side of the
river, at the Baptist meeting house, near Mackey’s. Earls’ hoase is a half = *
mile from our house. Earls had crape on, and the largest of the children,
at the funeral. ¢
Elizabeth Mowrey, sworn—1I was at Mangus’ when Mrs. Eearls died, and
Livy Sechler came there about 4 o’clock, and said Mrs. E. was dead, and gt
wanted us to come up. When we came to Earls’ door we heard some noise %

~

2
<

—when we came in, Earls was in the room with his handkerchief before his
eyes, crying.  Then we went up stairs, and Mrs. Sechler, Mrs. Callahan and
old Mrs. Barls were in the room. I went up to the bed and Mrs. E. was
warm yet. I said she ought to be washed and dressed while she was warm.
Mrs. Mangus held the candle and Mrs. Page helped me. . When I opened
her bosom she had a mark right between her breasts; it was as big as the
_palm of my hand, and red and bluish like. Her breasts were full of milk.
In the morning she was all blue spotted round her neck, on her leg, her nails,
her lips, and below her eyes. = We went up as soon as Mrs. Mangus was
dressed. . 1 was at Barls’ from Friday merning until Monday evening. I
was away a part of Sunday. The biue spot on'the breast svas not below
the breast bone, but right on the middie. Ilive a mil¢ and a half {from

Earls’, :

Cross-examined by Counsel for Prisoner—There was nobody i the room ﬂ
with E. when we got there. 'F'he corpse was dressed well. Earls and the ¥
children went across the river to the tuneral. The youngest children stay; S
ed. They went to the funeral by flats or boats. - The spot on the leg wag'
on the right side, about the middle from the knee down, on the outside. The
corpse was carried down stairs as soon as it was washed and dressed. I
looked at the corpse in the morning as soon as it was light- enough to see’,,‘
We tool a rag ofi just below the breasts, that smelled very strong of vinega_r ;
—that was below the spot that was blue. The nails lookedblue. Mrs. Man-
gus held the candle almost all the time we weve dressing the corpse.  The
women made the shroud next day—Rlps. Stratton, BilehStratton, Livy Sech-
ler and Mrs. Thomas. It is two miles from where Mrs. Stratton lives t ,
John Earls’.  Mrs. Thomas lives a mile and ashalf from John Barls’.

‘ Sephia Page, sworn—[ Wiiness not understanding Englisk, 3r. Daniel @ v
1 Grafius interpreted.]  When Mrs. Barls died, Livy Sechier came and catl-
ed me up. 1 wentup with the other women, and when I came up, John
i ¥ o' wasin a roomn down stairs, walking backward and forward and erving. 2
i :
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' ’g&vmiiing, and she said mint tea. Pap said he would get mint tea, and I got
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We went up stairs, and Mrs.*Callahan, Mrs: Secbler, and old Mrs. ‘Earlg
were in the room. © Mrs. Earls was lying in bed a corpse. They dressed
Mrs. I., and when they were dressing her they discovered a red blue spot
on ber breast. After she was dressed, she was taken down stairs. T went
home, and when I came batk I saw blue streaks on her neck, on her finger
nails, and there was a rag on her face.  Mr. E. could not eat his breakfast
for cryit ,
Cross-edamined by Counsel for Prisoner—I live about halfa mile from
Farls’. T was at the funeral—I was over the river and several others. Farls
‘was there and some of the children, but 1 don’t know how many. Old Mrs.
H. was'at the funeral—I think E. and the children went to look at the corpse
" before the coilin was shut. William Pott was there. Can’t tell whether E.
- cried on that day. Mrs. Mangus held the candle while we washed the corpse-
Mrs. Callahan may bave been there part of the time; but was not there
Jghen they carried the corpse down stairs—did not see her if she was.
Adjourned till-half past 2 o’elock, P. M.

+

AFTERNOON SESSION,

Jary Ann Earls, svorn—[ The daughter of the Prisoner at the bar.]—,

4 am filteen years ofage. I was down at Mr. Oyster’s and my sister came
down there for:butter, and I came along up. It was on Thursday evening I
went home and they were about getting supper. It wasabout 8 o’clock when
I went home—T went over to Sechler’s first, and then I came home and went

up stairs. © When I went up stairs mamma took the baby up and showed it

to me.’ When she showed me the baby I went down stairs, and granny be:

gan to get the supper, . Papa came up from the river, and granny was' ma-

king the chocolate. Then they sat down and eat,and granny was getting
mamma’s supper ready. = They all set down and papa among the rest, to eat.

Whena papa was.done eating, granny said he should light her up.. Then,

granny took up the waiter inhier hands and papa went after her and lighted
‘her up. Then, Livy Sechler was in whén mamma was eating hgrsupper ;
and pap stayed up stairs-and layed on one bed and mamma onthe other.

Then the children wanted to come #p stairs, and pap would not leave them

come up. Then after she had done eating, papa took wp the waiter and

“carried it down stairs. Livy Sechler went home. Then about nine o’clock,
mamma she began to vomit so. Then granny ran up and asked her whether
it was that potato that made her vomit so, or the chocolate. = Mamma said
she did not know what made it. Then papa asked mamma what would stop

‘a candle and lit him. I goia tea cup out of the dresser and he poured wa-
fer over it and let it boil.  ‘I'hen pap got the saucer and poured Some out.
Then I was standing by the trundle bed when he poured it out and he gave
itto her. Then mamma said that-tasted bitter. Then granny said that is

epper mint, I have some spear mints  Then granny went and got her spear

~mint and put it upon-the coals and let it boil.: Then mamma said that tasted

just in the same way.: ‘Grannygave her the spear mint.  Then she would

" still vomit on till she ‘eould vomit no more, * Then we asked her, papa ask-
_“ed her, if any thing else, and* she said laudanum. Papa got the laudanum ;

- mpother said it was down stairsqin the drawer. Papa asked how much, and

- she said fifty drops. Then she wouldstill gag. * Tasked her if we should go

" for any body ; she said no, wait awhile, may he T shal) get better. 1 asked
ber twicc, she said I should not. Then I went down stairs and told pap he

,l&‘ould go for somebody. Then he went over for Mrs. Sechlers * T asked

.
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har if @ mostard plaster put upon her sids would do any good, sho said it
- would. Then we got the mustard plaster ready, and- when Mus. Sechler.
eame over, me and my sister did not want to put it on, and Alrs. Sechler put
it on. We waited a little while and Mrs. Sechler said mamma was dying.
She went up to the fire and told granny she was dying. Then she went up,
to the bed again, and came back and told granny she was dying. Then she
went to the bed again, and came back and- told granny she was dead!  Then
Mrs. Sechler went over and told her daughter to come over. 'Then Livy
Sechler came over and her and my brother Samuel went down to Mangus’s
Then they came up, and they washed her and carried her down stairs.
That’s all. My mother asked for drink—she only asked ita couple of
times.  Young hyson tea was given her. Grandmother got the young hy-
son tea ready for her—it was given her before the mint tea I believe. 1
saw the chocolate that was poured out for mother. - Granny she poured it

ik

out in a bowl and set it on the stove. It stood on the stove till papa was " Q’«{
done eating. Papa was not done‘eating before the rest of us. It was after = b
candle light ; we eat our supper down stairs. Granny said she would pour. R

it out and set it on the stove to keep warm. After I had done eating, gran= .
ny had it ready on the waiter to take up stairs, Father set at the table t,i‘]jp
I had done eating. Papa got up from the table, and granny set the bowl on
the waiter, and said Jchn now you light me up.  She took no tea of any kind =
before she vomited. Father is not generally done eating before us. The
mint tea was made in a tin cup. [The chocolate was talien up in a bowl,
"I'he bowl was got out of the dresser, Mother had some chocolate, potato,
preserves, bread and some butter. There was fire in the stove on which
the bowl of chocolate was set, I am sure of it, There was fire on the
hearth alse. When papa lighted "granny up he stayed up. He stayed up
till mother was done eating her supper, I wasin the rocm ali the while,
Granny went down. Miss Sechler did not come there while mother wag
eating her supper. Miss Sechler did not come there while my father was
in the room. Mother eat her supper with a good'appetite. She drank al}
the chocolate. While mother was eating, pap was on cne bed while she
was on the other. One bed is in one ¢orner, and the other in the other.
‘They were in opposite corners. I remained in the room until my mothex
had done eating supper. The waiter was setting on a chair while my mo-
ther was eating, One new year’s night papa went oeut to shoot the old year
off. In the morning he come home, and Dan Griffin was along with him. "u
Then when he came home mamma she began to sceld him. She asked
bim where he was ; he said he was out shooting new years, She said he was
out at Moritz’s.  He said he was not. - He said if she would not shut up he
would give her a thrashing. She told him to thrash her. She would still be
scolding on and then he took hold of her and took her down cellar.  He took %!
her under his arm and toock her down. I believe he hurt her on the arm,.
1 have not seen any other bad treatment. I did not live at home for a good
while and I did not see him strike her, “Nobody was there when she was
put in the cellar, but my sister and myself. Dan Griflin went down home
before she was put in the cellar. She was keptina eouple of hours. ¥ wasag
. home a good deal, !

[

[The eounsgl for the Commonwealth here proposed to ask the witne?ﬁ? 1'
# what she knew of an attaclkinent existing between her father and any other =
woman beside her mother 77 Mr. PARsoxNs, for the prisener, objected, and.
gaquired of the opposing ceunsel whgt faet they desired to prove’ M?’;



it

o

P

¥

v

M. Parsons—Most certainly we'do.

i

x s K. 2
ARMsTROXG replied, they would show that the prisoner’s affections had bees
‘entirely estranged from his wife, and centred upon another woman, named

aria Moritz—that he and his paramour had been guilty ofthe grossest acts
of lewdness, and that the partner of his bosom had lost her power to charm:
We will show, said Mr. A. that he has frequently been seen with his mistress
in a shantee, in & stable, in his own bed room in the absence of his wife, and
other acts of incontinence which go to prove a motive, or inducement for the
commission of the crime with which he stands charged. It is for the pur-
pose of showing a motive we offer the testimory ; and in that light we think
it is clearly admissible. He cited 1 Starkie; 492.

Mr. Parsoxs opposed the motion upon the ground that the facts proposed
to be proved go to convict the prisoner of another and a different crime,
from the one with which he stands chatged in the mdictment; and of which
he has had no notice. They make out the charge of adultery—and for that
crime the prisoner has not been put upot his trial. He does uot come into
court prepared to meet and repel the allegation; because he could not possi-

 bly foretel that he would be called upon to answer such a charge upon an
‘indictment for murder. It is not competent to prove onecrime as a motive
for the commission of another. Mr. P. continued his remarks a)t\ﬁér‘x’:a}
length, and cited in support of the objection, the decision of Judge Marrazy

* in the trial of Getter; p. 14.

Mr. Freming also opposed the admission of the testimony, and ‘in'qtlldi}i,
tion to the arguments’ of his colleague, in relation to the manifest injustice
which would be doue to the prisoner by sufiering testimony to be, introduced
tending to convict him of a crime for which he was rot indicted, dwelt w‘itﬁ
much emphasis upch the effect which such decision must also inevitably
have upon the character, the reputation, and all that is dear in life, of another
individual who is not a party in this cause, and who has no one to represent
her on this floor. If John Earls has been guiilty of adultéry, by having illicit
intercourse with Maria Moritz, she, in consequence, must necessarily be guils
ty of fornication.  Will this court, then, said Mr. F. suffer third persons to
be convicted of crime without a hearing and without a trial? Is Maria
Moritz to be stigmatized and degraded, without an opportunity of defending?
Surely the law does not require, public justice does not demand, such an
unrighteous procednres , 3 g i P 1

_ Mi. Eruis remarked, that ‘even if the testimony were admissible, it could
"Tiot be received at this stage of the cause. A homicide has not been proved
= there is no'evidence that a murder has been committed, and this, Court
will not inquire into the motive for the commission of the act until the co-
pus delicti is proved. Mr. Parsons, In support of this position, cited 1
Starkie, 509—¢so long as the least doubt exists as to the act, there can ‘Bq
1o certainty as to the criminal agent.” #

[ Juper Lewis—[ 70 Prisoner’s Counsel:]—Do you insist upon ‘the cb-
j.éction'lhatrthe'.evidence--is‘qﬂ'ered ‘out!of its properiime? 2 ;

) Juver Lrwis—The evidence is;qi" such a character that we cannot cons

?& sent to receive it until some proof hasbeen given of the alleged homicide, , ;
b e 4

L

~ IMr. ArvsTRONG said s the Cognsel for the prisonev, afier having argued

" the main question at length, have changed their ground—as thel objection
now'is to the point of time a1 which the evidense is offered; we concur with

the court in the opinion just cxpressed.] - 14
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Mary Ann Iiarls; continved—Papa llved poacwblv enough with mothe#
for four or five months before she took sick. "1 lived at home for the last:
four or five months before my mother’s death. I was at home during al
that time. I was not at home when my father dragged my mother and” pug
har into the cellar about a month before her conﬁnmlent. 1 was downat =
Oyster’s 1 believe. T was hired there.by the week. I’ve told all'd know *
about the abuse. i

Cross-examined by Counsel for Prisoner—1I was in the room when gran-
ny took the chocolate out of the pot. That was the chocolate that was
made for the supper for all the family. Granny said the chocolate poured
out was for mamma. 1 saw the chocolate piit into the bowl. « I saw thes
bowl before the chocolate wds put in. Granny got the bowl herself. The
bowl was clean. Nothing was put in the bowl but the chocolate. Father
was not by when the chocolate was put in. I did not see my father go tox
look at the chocolate. The chocolate stood on the stove while we eat our 4
sdpper. I was by when granny put the chocolate on the waiter.® I'saw. & &
granny ieave the room with the chocolate on the waiter. Granny toldp 94
pa to take the candle and light her up. Granny went foremost. Fat !
was ‘not out of the room after granny dipped it up before granny took the
ch colate up stairs. Nobouy went up besides granny and papa. I went
up rlg‘ht after them. I can’t tell whether mamma began to eat the choc: &
late before granny left the room. I got the cup for my father to make

t tea The cup was a clean cup. I saw the ‘water that was taken

he, tea. Pap dipped the water tp. The water was taken out
: L P o was by when the mint was got. I saw the mint put in
16 ti cup' ,I*here was rothing put in besides the mint. I wentup with"
pap fo) mﬁmma w1th thattea. T he tea was thrown out whed mamma said it

T Tt was thrown out ‘of the window. Granny made the spear mint
t tell whv mamma aud papa lived on friendly

""Pap said they would make a vendue and.in

‘th’é fép)rmg’ they would move o T'was by when mamma died. T did not

r miy make the ap‘-\ar ‘mint fe'x.» Mamma Jjust tasted it and said it tasts
éa in the 'same way. “She Jxlst took alittle bit ofthat pap made, and said it
tastea ‘bitter. Ican t el wne{fhnr mother was ‘easier. after she took the
faudanum.” “She did'not Vomit o much after she fook the Ie.udanum. I was
py_when the laudanum was dropped out.. ‘I counted the drops Fifty “drops ﬁ&
we %ven Granny set the’ cup. to the fire, containing, the spear mmtw;h
can’t tell \yh ' pap was by or not when granny, madu that tea.
rs. Marmus asnot.at out house when pap put mothe,r in the cellar on new = .
year’s ‘day. 'We all dranlk chocolate out of the same p;‘)f that it was taken’ o
out. of' for mother. After Mrs. bechler came mp went for Mrs. Ca.lahau.
I met pap as’hie came down with Mrs. Callaha Mot‘ler had bPen dea.d
fifteen minutes when I met them. >
o Resewamined- by Counsel for Commonwealtlh—Mother complained of
paina all over; she drank a teaicup full of the’ hysdmtea. Grandmothe‘r 1 o :d-‘;
papa threw the mint tea out of the window. W« t‘é
« Susannah Earls, called—[the danghter of Ihe P)'Lsoner at the bar.] .[n ¥ i
nnswer to quesuons in relation to her competency, the witness rephed TN ke
in the 14th yearof myage, TfI dow’t speakthe ‘trath T'won’t go'to tl &
good place. « The meaning of an oathis, ‘that we must speak the truth.
a persondon’t swear the (rath they gosto-hell. Witness sworns gl v 2 B

they were getting sapper; when I caime home: they ate. | They: took 'marss.
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faa’s supper up. T ean’t tellwho poured the chocolate out, but grainy told

we she did.. I did hot see the chocolate ‘taken up stairs. [ saw granny
hive hold of the waiter. While mamma was eating her supper, Livy Seci-
é 10('Jca:711> in. Livy stayed awhile. The baby, Sarah, was up. Mamma
 8aid that Sarah wanted up in the bed with her, wad then she said, Susan take
¢ her down stairs. I took her down stairs. 1 do not know who fetched the

¥ waiter down.  Ta about an hour and a half or $wo hours, mamma took sick;
1 dow’t know rightly how long it was, Slie rolled on the bed, appearedito
Be in great pain, and vomited a good deal. Papa said he had some mipt

> ‘},glckwu Stairs, that was very good for puins, and I’ll make you some. Very
Sawell says she. e m her some tea, she said it burns my heart.” I think
 hegave it to her, or else granny gave it to her, T can’t say which. Granny
“:s_aicl to pap, that's er it vouvé got, 1've got spear mint. Cranny

. :iﬁerxt into the room anil fétehed the mint out and she made it. She gaveit
e i st to drink, and maman said it ts the same kind, it is bitter. Mam?
@,\ ma said John there is a landanum bottle in the bureau down stairs, go and
. ’%et it and give me some of it. He went and got the botile. He dropped
“out fifty drops; my sister sat by and said she counted them while bie drop-
‘ped them out. = gave them to her.  She said that did her no good. In
" the morning about four o’clock, mamma she died. Before mamma died, pa-

4 pn went over for st Sechler.  Mrs. S. came over ; granny was sitting by
i e dlhe fire place, and hiad the child in her arms. Mrse 5. felt of mother’s fect
in the first place. Kdther asked for drink when Mrs. 8. came in, and she
Swent and got hera diink.  She could not drink.  Mrs. S tried to lift up

% her bead, butshe'chuld not drick., All mother vomited, pap told us to throw
ut, and we throwed it out. . She vomited in a pot; she vomited at different
times ;- she vomited -a good deal; she said the paivs were all over her. 1
know nothing of ‘my mother’s vomiting at any other time. I have heard my
father threatea my mother. Lhave heard him say «he would lay her asleep;”
can’t tell how long before mother’sdeath, not very long I think. She wasscold-

ing him about Maria Moritz, when he said he would lay her asleep. I have
scen him whipping her, and put her in the cellar. it was a couple of moaths or
three before her confinentear, T saw him whip her. e had a horse line twe
or three double, and he whipped her with that; it was leather. He whippedher
very hard. She was baking, and was going to the oven with some breads
Grapny was in the bar room,and had been talking to papa about Maria Moritz;
and as mamma was coming out with two loaves of ‘bread between” the two

.2 ses, he mether and began to whip her.. As I'saw him whip her I ranout,and
.« he left her, and took after me to whip me. I had Sarah, the youngest child
o “In my arms. I ran'to Gridin’s. In the evening be started from home; I
saw papa go down the tow-path, ~Granny had been in the bar room, and

was saying something to him about Moritz’s, when he came out and whip-

ped mamma; mamma had ‘said nothing to him. He whipped her on het

wl. That was not the time he put her in the cellar; he put herin: the
t on'pew year’s morning, and then swore if she would budge aut,of the’
r, he’d kill her. [ guess she was in the cellar an hour or two honrs.-o Ll
‘a year since he began to use her bad; it may be less. I never heard hing
threaton her at any other fime. . T.didnot live at home all the time.- I hivedk
‘a while,at.Oystaﬂs-ﬂ‘-,r[-think'l-livad atOyster’stwo or three months.| “T}ziﬁz
?*@,g.a;goud; while before mother died. - WhenT'came ;home, T sawt thame
soolding together. | I've heard my father say he loved Maria Moritz alvea-|
~dy; I heard himsay he would goito see her when. he pleased, andi cobst
home when he pleased, it was none ¢f mamma’s, businesss,  Maria lived at,*

A
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* They were scolding at the time of the threat. I think father said once sh
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ur hotse three or four weeks. One‘time Marfa was coaxing mitmuia to £9
to Milton to see her neighbours, Mother went away [to Milton] on baluma_y :
and came back on ’\/Iomlav. Father remained at !wme I was at homes

and my sister Mary Ann, Maria Moritz and the little children. ‘;"‘%.-
Adjourned till 9 o’clock to-morrow morning. " 8,
. %

Traurspar Monnine, FEprvARY 4.

Susanna Earls, continued—DBefore the first eourt a couple of wesks papa"
gent for us to come up and see him in the jail: - I weat up with my sistec
Mary and Grandmother. [asked papaifhe though: mamma pozsor‘ed h
self, :mJ he §dld no. I then asked lum who he thomht did ity he saxd ¢

&ry and save me xf,you can.’ (;randmoth' v was not by at the ﬁ.st conversa-
tion; he told her afterwards, in my presence, that it was her that done it
Grandmother did not say any thing to himn but just walked off. I don’t know
that grandmother is bard of hearing. Father spoke with a middling loﬂ }j ‘
yoics. Ldon’t know whether she heard him or not, but be said it
Cross-examined by Counsel for Prisower—1 can’t tell when it was fdtheﬂé&t 3
gaid he would lay moth w asleep.  Mrs. Marinds stayed at our hoose. Can’
tell how long she stayed. Can’t tell whether she stayed twe or three monthss : v 3
¥ heard father threaten mother while Mrs. Marinus was there. I can’t telf K
whether Mrs. Marints heard it or not. I think grafiny was uet by Iheny‘.

had better been asleep than doing what he was scolding her about. f'ean’t
tell how soon father went iy after this scolding. Father did not catch
me whea he ran after me with the lines. I do not know why he was going
to whip: me, I think it was because I stoned Maria Moritz one time when

- she ¢ame up there. Can’t tell what papa was doing, bit think e was in the
ghantee wrapping up the lines. [The sHANTEE is somelimes called the bar

room. ] I think he was using them on the horses, but don’t know. Granny

was by at the time father struck mother with the lines. Livy Sechler was

dowrnin the cellar whilemother was dowr there on new year’s day. Me and

Mary was there. I thiok Dan Griffin was there, but don’t know. Before - m
he had put her in the cellar e had whipped her and tore all the clothes off of

her. T can’t tell, but F think Pan was there at the tim=he whipped he;n & 8
He had nothing in his hands—he strack her.  Mother went to Miton withe = » 84
Mr. Swenl’s boat. ~ F doa’t think she went moré than once while Mariat
Moritz lived at our house. Fatlrer did not go along witl her to Milton

on Saturday. Father did not go to Milton on Saturday with his boat

—he went on Monday morning. F doa’t think Father went up thet

river: with' his boat on Monday momm;‘ He brought motlker home fﬂ’ﬁ;
Moﬂday: T went along with him, and Sabida Moritz: went with hir.: 1 don’t"
Know when Maria Movitz lived with us; ¥ think: it'Was'the'same year o
died. [ T don’t/thitik Sabiba Moritz'eame back on tiieboat with us. /T tivee
at Gyster after Maria Moritz livedat our house, F.think: ' heard &the‘ri
gay he loved Maria Moritz, 2 good mdny times—whenever him and mothe
scolded aboiit ity he would atways tell Werithat:" Inever heard him! telb her
before Mrs.: Ma’nnufs. Tdid not see grandinother dip chocolate out othe
Tndeed Tdon’tknow when the ehocolate was dip’t out for/mamma. T was af
home when théy were eating supper; andeat suppep with the ‘rest’ of thds

#



23

§amly. I think father eat supper, I ain’t sure. I drank chocolate. Father
drank chocolate. Dan Grifiin’s is a little piece from our house, can’t tell
Low far—on the same side of the canal, below our house. There are twelve
months in the year, I ttink, sir. I think there are twenty-four hoursin a
day. Can’t tell how many daysare ina month. Inceed, I don’t know how
long ago it was I lived at Mr. Oyster’s. Oyster’s christian name is Benja-
min. Mary Ann was at home at that time. When T went to the jail the
dirst time, my grandmother, sister Mary, and Sam went aloag. ‘We were in
_the room with father most all the time. Sam knew where the jail was and
ke took us there. 'T'here was another manin the jail, I don’t know who he
was—somctimes there were two men there. The man that keeps the prison

3 was in once in a while. Can’t tell if he was in when father said granny did
‘E‘ it. ~ We come up in a packet boat—don’t know whose it was. 1 dou’t know
‘5’3‘ who I told father’s conversation to—I told it to Mrs. Callaban. I don’t know
& what was the reason I told it to her. I believe I told it to Margaret O’Neal.
S When I came home they asked if he was well and what he said to us, and I
told them. I live still with Mrs. Callahan. I lived there pretty near alf

; the time since mamma died, I lived with her before I came up here.
3 game up with her. 'The conversation spoken of in the jail was before the
% last court. Can’t tell how long it was before, but 1 believe it was a week
‘or two. Mr. Mizier; from Pegnsborough, I believe, brought us up tolast
court—don’t know what his name was rightly. {Muncy is sometimes called
Pennsborough.] Mrs. Callahan, Mary and Mrs. Mowrey, came with us. 1
~ think Mr. Schuyler, the: Squire, was along. I went to see my father then.
| My sister Mary was most always with me. Mrs. Callahan was with us once
"to the jail, and Mrs. Mowyrey once. Mrs. Mowrey was not by when father
told me granny didit.  Sister Mary was. Father told us once we should
te!l the truth. . There wasno man by when he told us we should not be tog
hard upon him. There wasnot always men by when I saw father, at the
Jast court. I went tosee him every day last court, Mg and our Mary went the
first time. I do not think weg went into the room the first time,  We wag
pot in the room when 3rs. Callahan was with us, we just stood at the gate,
Nobody told me to remember alithe conversation had in the jail. Idid not
go up o the jail befire last night, [ Wednesday] to see my father this court.

T did not see him last night. I saw him this morning in the jaile s Mrsos

Barker was in the jail with the baby that mother left. I came to court on
#onday morning tiis time. Icameupina sieigh with Mr. Qyster. [ bave
“heard mamma say to father that he loved Maria Moritz—he replied I love
. her and its none of your business, He laughed and appeared to be pleased
% “when she told him.
Christiana Earls, sworn—[ The mother of the Pirigoner at the bar.
Mrs. Earls had ber baby in the afternoon ; she was well and hearty as coul
e, and I was really glad of 1. There was nobody there to take care of
her bat me, They bad no nurse, Oh! the little gal was there. I done
b QT:).ll—l rade the victuals for ber. At noon the day before she died, we had
g “some elothes to hang up- After they were hung up, 1 came in and throw-
»;\;ﬁd?ﬁ' basket down and told the little gal I wopld go np and see how moth-
o v was.  So I went up, and now, says.I, the clothes is out, what will you
%ave for dincer? Katy said any thing you have for yoursslves. I said will
 you have coffee, chocolate or teal 4, mother, she says, it is too mueh
_ trouble to make chocolate. O, no, says I." After that I thought she did
pot lilse chocolate so well as coffee.. She says, oh well, mother, if you do
b}&k«; choeolate, I'll take chocolate. L am fond of it. So 1 went and put s
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‘whether John was up stairs or not. I was busy in the kitchen; I saq

~ door. 1 put the bowl on the server, and went and got preserves, but
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the little pot and made chocolate for us'all. = S0 as Iiwas np staics, it was &
little past noon, John came in and gave the children bread and butter. Fal-
lowed so, because they had it. By that I 'had sct the table, I said Joha
where are you going? He said I am going vp to the dam with the two littie
boys, the one that is here in court and a less cne ; they have only two boye
Why la! says I, John, where are you geing? why la.me,the poor childre
are hungry, and we are making chocolate for dinner, and they all like it sos
Then the children walked from the shantee to the house with their breads
and butter; John said look’ee there, and I saw they had bread and butters
"Then I bustied about and had the chocolate made, and had the potato
wavmed up, after he had gone. - Then I went and set ‘the table, and
Callahan was there—a neighbour that lives up aboye. I asked Mrs. Calla-
han to take a cup of chocolate with us—1 give her so good as we had—
could get no meat for the money. 8o Mrs. Callahan came and drank. [
speaking of this Mrs. C. called it supper.] So I took the victualsup foda=s
ty,and 1 bad a little chicken left from the day before, which I fried in butter, |
¥ took it up for my son’s wife.  Chocolate, preserves, bread, butter, &ea
She ate that diccer with a good appetite. I guess she drank all the chodl
late. She said she was so very fond of it. Oh, la! I gness she did appe:
well.  So I went up stairs and swept a little, and gathered some good oal
wood and chips to make a fire, so ' that she couid get vp to have the bed:
made. I took a carpet and doubled it four times apd laid it before the
fire, and set a chair on it. - As she was getting up, I was going to say she
ought to have a pair of stockings on, but by that I saw she had a pair o
stockings on. I went and got the cloak and put it round her and gave he
the child, then I made the bed. When I made the bed she went to
again.  There was a tea cup by the fire in which was tea for the babyyan

I said I would take it down stairs, but she said oh, wo, the baby has more
milk than it can take. I took the cup np and set it on the cliest and went
back to look at the baby.  Towards night I said now we have all had choe-

olate but the men folks, for dinner, and there is some left. = So, I said Katy
shall I draw a little tea for you, as you had chocolate for dinver. Saysishe
any thing you have yourself. As the men had none at noon, and there was
gome left, I allowed T wonld make a little more to it. I said to Ka't{‘@av
be yowlll get tired of chocolate. She said oh, no, mother, any thing you
nave I’ll take.  So Johu come home and said is supper most ready? = Yes,
says I, I anly go and take Katy’s up, then we can eat. I do not know

¥
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sould take it up; oh, says he, Katy don’t want to eat yet, till after a litt
not till we eat. - Can’t tell whether the girls came down or John, and s S
mother did not want to eat till after we eat. Jobn said Katy don’t want to

eat till after we eat. T took a tin cup and dipped up the chocolate for the
family. T took up the first for Katy in a bowl. and put it on the stove— *
about a tin full.  Then I poured out for us and we eat, but T was soon don
I was not long about eating, myself, for I wanted to take it up while it w
warm. I gotthe big server and put it on the table inthe kitchen justh;

may be. apple butter, peach pieserves, &c. . When I had all ready, now

says I, Johnlight me—may be he said Ul take it—Iam not sure—no, sa:

T, only light me—Tlight me good, so I wou't spill it, and he did. 8o I

it up, and Livy Sechler she was there. Some of the family said John

the waiter down, but I allow I took it down, bpt I ain old and%‘i’g al.

When I took the waiter up Tput it on 8 chair by the bed. - She cata hear
2 v " ' ¢ ¢ N*:.,v‘
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1y supper. Oh, mother, says she, that chocolate was goed—that was very
good. I think she drank it all. It was just a bowl full. I was not there
all the time she was eating—as they had no nurse 1 went down stairs again.
- I.‘lvy Sechler was there. When [ set the waiter down, I went down stairs
right away. I do not believe, really, that John was up all the time she was
gating. I went down stairs to wash the dishes, and by that, I heard Katy
hollowing tor the pot. After a little I heard her vomit, and I let all fly and
run up and when [ come near the head of the stairs, “Lord a massy,” says
I ¢how comes that?’ She says I don’t know, mother. I went up and
':J_v,alkcd to her; then said I, spear mint is so dreadful goed for a sick stem-
“ach. John said he had some, and went and got some, and put it into a cup.
Some one poured the water on, may be John, or one of the girls. I can’t
‘say who gave her the tea, I know [ did not. She said it bit her so in the
~ throat, it was so sharp like. Says I, may be it’s peppermint. So I said |
~ had some spear mint, and ran and got a little, and put it in another tin. 1
don’t know who put the water in.  We gave it to her and she complained it
was just like the other, so sharp. So 1 said it was all spear mint, for mine I
‘know’d was spear mint. So, says she, oh John fast run down stairs and get
" the vial of laudarum in the bureau. He fust run down; he comes up and
- says how many drops. i think she said fifty. "The oldest daughter count-
ed them and John dropped them, and gaveit to her. So she vomited on,
and at last she could vomit no more, and she gagged, and she died. She
. complained of pain all over and in the stomach. Mrs. Sechler was by her-
It seems to me that Katy said, she was in pain in the stomach, it was all
" “over, that was the most. I heard Katy say “Oh, Lord, it’s gone so far that
I can’t get help any more.” 1 won’t say whether she asked for drink. T
can’t say whether we eat supper by candle light or not, it was late. John
was always done eating before the rest, the most of his time.  She was bu-
ried on Saturday. [ never knew a breath about poison till Monday. I nev-
er saw any poison about the house never. John never told me any thing
about that poison. It was a little mumbling about taking up Katy. I
thought people kept it hid from me, because I was his mother. So I goes
out once to John, and said something to him about raising, and so he says;
1 suppose you think I should run off, £’ll do no such thing. I can’t see good
at night without my specks, and then I can’t see good no more. I saw John
_ strike his wife.. I spoke to him about staying at home, and he did not like
" it, and he licked Katy. He took the hint that she had asked me.
" Cross-examined by Counsel for Prisoner—The children sat down to the
le with the rest of us, the night before Katy died. Mary was there;
“she came from Oyster’s; ’tis very like she cat with the rest. The table was
* not set in the kitchen. They were not setting round the table when Idip’t
Katy’s chocolate up.  There was no fire in the stove. I carried the choco:
Jate out and put it on the waiter in the kitchen.  John had his supper, I did
not call him from supper. He did light me up. Says he, to-morrow mor-
ning we must kill a chicken for Katy. I can’t tell whether any other tea
was made ; the tea pot stood by the fire up stairs. It may be we made it,
nd drank of it, and took it up there. Katy drank may be a spoesful or
- two of the mint tea—that did net kurt her.  When I came up stairs and said
. Lord a massy do you think may be the chocolate inade: you sick, she said
.may be it is touo strong. Oh, no, says I, I never make any thing too strong.
1 donot know where the water was poured on the spear mint, upstairs or
down. or who pourcd it on, whether I or John. John und the little boys'went
up to the dam when they went away at noon. 1 wont say whether<we had a
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« the butter from the table or from the crock. "T'he crock was sometimes in

“and T was busy. I was a clerk'in the store.

‘him, between Mangus’ and where we took him, I told Mr. E. that there wa_sv,;'

=6

candle when he eame home or nct. Mrs. Callahan was there in the ‘day
time at dinner. The chocolate stood on the stove not more thanten or twelve
minutes betore 1% was taken up. There was no one about then, they were
all eating. b
Re-examined by Counsel for Commoenwealth—The stairs went up out of
the kitchen. I got the preserves in the room in a corner cupboard. I%utg
the chocolate on the waiter the first thing. - I got the bread trom the table,”

the cellar and sometimes in the cupboard. The cupboard and dresser are

not the same. I could not be by the waiter when 1 went for the things. I

did not go upstairs until I got all on. ! =
Adjourned till three o’clock, P. M.

AFTERNOON. SESSIONs

Francis Weiser, sworn—On the day of the last general election, Mr. Earls
came in to Bruner & Dawson’s apothecary shop in Pennsborough. He
asked me for an article and I was very busy and did not get it right away, but
waited on him immediately afterwards. He got something on the medici
side of the shop, but I dont know what it was. The store was full. Davi{{
Starrick was ia for one. - Charles M’Carty was in. There was a crowd in

Cross-examined by Counsel for Prisoner—I dont know what I gave Earls.
I have not hada medical or chemical education. I know the drogs in the
store by the marks. - I give medicine from a knowledge derived from the
label.  Earls paid for it. : il P

Re-examined by Counsel for Commonwealth—I krow some articles. 2
dont know that T would know arsenic any other way than by the letters.

David Starrick, sworn—I was in Bruner & Dawson’s apothecary shop

~ on the general election day. Mr. Farls came in and asked if they had some

ratshane. 'The clerk answered yes. T went out of the shop immediately

~ after he asked for the ratshane, and did not see what he got.. He asked for:

no other article while I was present—he mentioned no guautity. ;

Cross-examined by Counscl for Prisoner—He asked if they had ratsbane.
The clerk answered yes. I went out immediatelv. I never had any ac-
quaintance with Earls, but have seen him many a time. I dont know that I
ever talked to him: Francis Weiser was clerk. The store was full. I stood
one side of the door and he the other. There was a great many in the store
Perhaps there was a good many as near as myself. Others might have hear
as well'as myself. He came in and asked for it so that the clerk could hear,
I expect he asked in the common tone. I heard no whispering between hin
and the clerk about it.

Jacob Hogendobler, sworn—I was one that helped take Mr. Earls. Afier
we nad taken him and come on about a mile from the house where we took &

astrong suspicion that he had bought arsenic at Muney.

[Counsel for Prisoner here interrupted the witness, alleging that the de=
elarations or confessions ofithe prisoner, could not be given inevidence, ifat -
the time such declarations were made, he was under duresse, or if they kad
been extorted by threats or induced by promises. The witness was thereupon
examined by prisoner’s counsel, touching this matter, and to their interroga-
fories replied :—<«We had'him in custody at the time. William Turner was
by. Don’t recollect whether any others were or not. - We were the bizgest F

: o7y Wenl
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end of six miles from the Justice’s office in Muncy. We made no threats oz
promises.”  Witness then proceeded :—] S :
Jucol Hozendobler, continued—I told Earls that David Starrick -had
heard him ask for arseaic. Says he “ By G—d, I know what 1 bought—I
bought ratsbane.” Them were the very words that he said. He then said
“ They might hang him and be d d, they might kill him by the Lord, as
‘old Johnay Morton used to say.” He repeated this last two or three times.
He said he had bought the ratsbane in Pennsboro’. He told me that he had’
l?ougpt it several times. I think he told me that he had bought it years be-
gore in Milton. ¥ told him young Starrick had heard him ask for arsenic on
. Tuesday, the day of therelection—then he replied as { have stated. . Turner
“then came up and clapped meon the shoulder and told me that 1 should not
. be talking with him any thing about it. He told me after we came further
that when he was out fishing late he was afraid of finding her hanging up
some time when he came home, end then they would have blamed him for it.
& Y don’t know that there was any thing more. He behaved very well; he
wanted a driok at every tavern. - We gave him a drink at Mangus’—and at
his own houss he took a drink. They stopped at Patrick Callahan’s. When
we got up to Doubt’s house where Thomas lived, he wanted a drink there
- again. There they wonld not let him go in to have a drink. Itisa quarter
of'a mile from Callahan’s to Doubt’s. Pete Wendel took hold of him and
told him he should not have any liquor ; he must go along. Earls stepped
- back and says ‘ Petee you think you are a stout man,don’t you;” as if he
would make battle. He said he would lay down if we did not give him a drink.
I told Earls he should not be cross, for he could not do any thing, there
were too many of us. So he consented and said he would go with me, and
he went peaceable all the way from that to Squire Crouse’s office. After
we left. Callahan’s, Earls started and said if we did not take care he would
run up that mountain. He started to run and run about one bundred and
fifty yards. I kept close to him, and Jake Swisher was next to me. I don’t
know what occasioned him to run. I was not afraid of his running away.
He talked of jumping into the river. When he came to his own house he
aslied me to go up stairs with hiorand his mother. I went up with him.
He,told his mother that they had made a fuss about Katy. By that Wm.
Turper eame-up and would have him down. Earls went down with him, and
I stayed with the old woman. He behaved very well in his own house.
Cross-examined by Counsel for Prisoner—He said he had a right to buy
~ ratsbane—he would buy as much as he pleased, and he would tell it to their
* teeth, It appears to me he said he had used it for fishing. Fishing or trap-
" ping I am not certain which. He has followed fishing a great deal ever since
I have known him. T have known him for fifteen or sixteen years. He told
me that there was one of the party if he came any ways near him he’d let
him have 1t—I think it was Dykens he meant. It seems now to strike me
o that he told me it was Dykens. He said he would mind him. He offered
1o resistance when he was arrested that I saw. [ did not see a dispute be-
 tween him and Dykens. It was between Callahan’s and Pennshorough that
~ he told me about Dykens. e would sooner go with me than any of them.
~ The rocks are nearly perpendicalar on one side of the tow path. -The pooi
~ of the dam was on the other side. The water in some places is fifteen or
twenty feet deep. The river is 1300 feet wide, I think. T cant say whether
his running was a matter of jest. Callahans live above the dam about one
hundred yards. = We kept the towing path tosthe out-let lock, then took
aloag the river to where Hugh Donley lived. Iarls made no attemnt ‘o
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escape in the open country. He can run a good hickory; and so ean I. ¥
could not keep up very easy. For my part [ thought he felt liquor a little.

We took him to Huffman’s tavern. We arrested hnn on Monday or Tues-
day—it was in October. It was in the afiernoon ; I know it was dark when
we got to Callahan’s—about four and a half miles from Muncy. We.
arrested him about one mile and a quarter from his own house. It is a half
mile from his house to Mangus’ and three quarters of a mile from there fo.
where we took him. We had Earls neither ironed, nor chained, nor roped.

Tuarner offered to get a wagon from Mangus and take Earls over the hills— ‘
but he wanted to go the other way, by his own house—and wanted me to go ?

with him, and the rest to go the other way—he said two might go if they@
were afraid. The Constable would not- agree to that. He said he did not

want his mother to know, she wauld fret, and that was the reason he wanted
Turaer to go over the hills.  The road over the hills is the common wa aon'!
road.

Re-examined b_, Counsel for Commonuw scalth—1 was up in the jail 0 see
Earls and he asked me whether they had brought Maria Wlontz up to be ex-
amined. This was a week or two after he had been in prison. He said he. ‘
was afeard they would scare her and she would tell something that was not
true. T told him not to be telling me any thing, for [ was to be an ev1dence‘.}g
against him, and he stopped. ~

Charles Low, (Coroner) sworn—1 went down on Monday the 19th of Oc-
tober, and summoned a jury of eighteen men. I went.as Coroner. 1 also
summoned two physicians from this county, Dr. Jen~ Praz, and Dr. Wa. &
H: LUDW[(‘-, and sent a request to Dr. Janes Dovear, of Milton. After
summomng I was takep alck and returned heme—1! had summoned on the
jury three Justices of the Peace, and left word that if I was not able to attend
the next day, I wished them to act in my stead. [ promised to be at the
burying ground, provided I was able to go over; butl did net feel able to go
over next morning, and did not go. I took the stage next night abeut one
o’clock, and went to Muncy—the jury of inquest was there. [ went with
the physicians over to Mr. Krrror’s shop—they emptied two jars. There
was something in those j jars that looked likce part of the human system. * *

[The witness was proceeding to describe the chemical tests which were
applied to the contents of the stomdch after the post mortem e\ammatxon,at
Muncy, when Mr. Parsons objected to hearing any testimony in relation to
the atoxnach or its contents, until it had been 1dcnt1ﬁed His Honor Judge S
Luwis thercupon suggested the propriety of calling the professional gentle=
men, who made the sc1cntlf'c examination and a.nalvsn~, to prove the 1acts, :
with which they were undoubtedly most familiar. The epunsel for the Coms
monwealth, concurring with the Court, then called :—]

Dr. James Dougal, sworn—On the 19th of October last, T received a
fetter from the gentleman who has jusi been giving in his testimony—the
Coroner of’]’.vcomm«r county. He requested me to go the next day, which :
was the 20th, up to Clinton township, to see the subject. I left home for that
purpose and did not arrive there until about noon—there was a great number
of people there—the inquest and two Justices of the Peace fxom Muncy.
Dr. Lvowie and Dr. Prar, were aiso there. They were going on to open
the grave and raise the subject, and had got down as tar as the coffin, when
Tarrived. T hey soon took up the coﬂin, and carried it into the Baptist
Church.  After the inquigition was properly fixed, the coffin was apened,
and the w eman taken out and pldced so that we could examine her. After the
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clothes were removed, we examined the face, and found the mouth, nose and
eyes all looked very well. After looking along the fore part of the neck,
we found it was natural also—clean looking. Immediately over the bone
that passes down the breast, and between the breasts, we found the skin a
good deal discoloured. The skin over the abdomen was dark coloured, such
as you generally see in persors dead as long as she had been—about the
fourth day. The fore part of the lower extremities was clean and natural.
The lower part of the head and back of the neck, and all along the back was
diseoloured, reddish in appearance. ~ T'he hips were dark coloured, and back
of the arms also. . The nails, and ends of the fingers were a very black
colour.  On the right side, about midway on the chest, the skin looked a:
" good deal injured, black coloured. The back part of the lower extremities
-+ was alsoccloured a good deal. Red and a litile black. We then commen-
ced to make the dissection—to examine the internal struoctures—and made
a section of the skin from the neck down as far as the middle of the stomach.
We then divided the skin so that we could seg the sott part of the bony struc-
ture, and easily open it to the thorax. After we had done that, we raised
up the bone and it made a pretty wide opening, so that we could see the
lungs, the heart, the arteries that go up, the veins that go down, and the
vessels that are distributed in different manners. We also made a division
of the skin so that we-could open the whole of the abdomen, down to the
. pelvis, We then saw the whole contents of the abdomen, the stomach, the
‘bowels, the liver, the kidneys, the spleen, the coutents of the pelvis: the
womb, the bladder, and the ovaria. We then took a very close examination
* of the upper part. The lungs appeared in their natural situation, except that
the veins were filled with a dark looking fluid. We then removed the cover-
ing matter of the heart, and found the veins carrying the blood to it a good
deal tilled up, more so than common. The heart itself was lessened, and
the muscular part of it a good deal softened, and looked darker coloured than
generally does or ought to be. We found also a quantity of blood sent to the
covering of the heart and the other sercus membranes. The veins through-
ont the whole were more filled with blood than is general, giving it a red ap-
pearance under the thin membranes. After we saw those appearances, we
opened the heart so that we could examine the internal parts of it. In the
right auricle and ventricle of the heart we found a quantity of dark coloured
blood, which is usual.  We found the same in the left ventricle and auricle ;
a thing that scarcely ever occurs with a person that has died a natural death.
A thing very unusual, and scarcely ever to be seen. We then commenced
examining the stomach. We found a good deal of disease in the coats of
~the stomach, and they had like to have separated from cach other when we
made the dissection. ~ The lining membrane of the stomach was a good deal
red in appearance with the quantity of blood that had been located there.
In the stomach we found none of the articles that had been taken in for food.
There was a darlk red coloured fluid in the stomach, between a half pint and

a pint in quantity. The upper part of the siall intestine we cid not open at
@ﬁ' all; but tied each end of it to be sent to Philadelphia. After tying the up-
~ per part of the small intestine, in such way. that no fluid could pass ont, we
@?*‘,ﬁxen opened the remainder down to the large intestinve. We made no ex-
" amiration of the upper part of the small intestine, for fear of losing the fluid
contained in it; but opened the remainder all the way down, which is of
considerable length, until it joins the large intestine. The coats of this in-
testine were so much affected that they were asnear separating as those of

the stomach. 'T'he small intestines were a good deal affected with the quan-

G
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tity of blood that had been thrown around them, and had here and there a
dark red caloured appearance. There was no fluid, nor any thing of that
kind, in them; they were perfectly free. The external appearance of the
farge intestires was not so much affected as that of the small ones. We
made no opening into them at all. - We also observed that the liver had in-
ereased in size, and extended more over to the left side than it usually does ;
and pushed over the stomach more than is usual to the left side. The re-
mainder of the viscera of the abdomen were not much altered in appearance
—they were a little dark. We then looked at the contents of the pelvis..
We fuound sowe coloured appearance immediately over the covering mem-
‘brane of the bladder—the bludder was not filled with any fluid. . We took ¢
some trme to look at the uterus; but made no ineision into it. It was some- "
what enlarged—about the size we gencrally find it in the fourth nonth of
pregnancy. The ovaria were both a little diseased. We then removed the™
seull, and examined the appearance of the brain. The brain, itself, looked
very well, but the veins were a good deal distended ; a good deal more en-
Iarged than they commonly are, and were very dark coloured. We were
pot prepared there to examine the fluids in the stomach and intestine which
we had removed. We closed up the incisions and préepared the body decent-
Iy for the grave; and took the stomach and intestine over to Muncy fun:«
examination, as we were suspicious they contained a good deal of arsenic,
for they had thatappearance. There were some gentlemen called in to see
the examination ; and the most of us were cermm that it was a poisonous:
substanee that prooucd the colcur of the flurd we had there. The shop that
we were in was much deranged, and in such confusion we could not fromy
our examination preduce the metalhc arsenic, but we were satisfied from
the slight examinations we did make, that hﬂre was a large quantity of it P
in—enough to .prodace death. The Coroner, Mr. Low, was in while we
were making the examinations. Dr. T. Woop was there part of the time.
Yr. Lupwre, Dr. Prsr, Mr. Kirror and myself made the examination.
Finding that we did not produce the metallic arsenic, so as to satisfy every
body, we scaled up the stomach, "the fluid, and some of the upper intestines
and advised the Coroner to send them to Philadelphia.  ‘T'hey were sealed
up i bottles and put into a box after they were scaled. Previous to sealing
up the stomach and fluid, Dr. Lupwie and myselt, each procured a three
ounce vial and had them filled with the fluid—and took them home with use
We then wrote a history of the whole examination and all we had done, for
the purpose of sending it with the substances to Phi.adelp‘)‘a.' Afier pre-
paring this paper, we three physicians signed it. This was all I .did in
Clinton township, and at Muncy We gave the lm\ containing the smled‘*l
‘bottles to the Coroner, and read the statement to the whole company that
they might hear its contents. The next day after I went home, I took the -
thrce ounces of fluid I had taken home with me and went to Mr. Morison’s
shop, and took Dr. M’Criery with me.  Mr. Morisox was there—he is a
good chemist and apothecary. We went on and made the necessary ex-
aminations. I made a memorandum at the, very time—this is it. It was
before my late illuess. It was prepared under my immediate inspection.

[Here Dr. D. produced a written statement giving a detailed account of 5
the chemical experiments pt,rfornpd upon the fluid at Mr. Morson’s labo- "
- vatory, in Milton, which he asked leave to read. The Court informel
bim that he was at liberty to refresh his memory with ‘any. written memo-
randum, which he made at the time the tests ware applied; but that he



31

ould not read the paper to the jury. The counsel for prieoner, thereupoa
consented to receiving the paper in evidence, which was marked A, and
read, as follows :—] A

“The following expesiments upon some of the fluid taken from the stom-
ach and bowels of the late Catharine Earls were instituted mere-
ly to satisfy curiosity:

‘f:\b?u_t three ounces of the fluid was mixed with eight or ten times ita
bulk of distilled water, and boiled in a glass vessel, and then filtered through
¢lean white paper. The object of the above process, was to dissolve the
oxyde of arsemic, suspected to be present in the fluid, and also to separate

. from the solution the principal part of the animal matter. To some of
*this solution, a small quantity of ammoniacal sulphate of copper was ad-
i ded, which caused a green precipitate, supposed to be. arsenite of coppery

or Scheele’s green—but, from the circumstance of the solution still cou-

(':'xming some animal matter, this experiment was not considered as indica-

ting, certainly, the presence of "arsenic. The balance of the solution was

now slightly acidulated with muriatic acid to destroy any alkaline sub-
-stance which might be present, and submitted to the action of sulphureticd
hydrogen, when immediately the yellow sulphuret of arsenic began to be
~ manifest.  This yellow fluid was then boiled for the purpose ot expelling
the free sulphurctied hydrogen, and filtered. The yellow powder retained
by the filter was then dried slowly, put into a slender glass tube with some
freshly igpited charcoal, and 'submitted to the action of a strong heat,
when metallic arsenic deposited itself in the form of a thin crust vpon the
cooler part of the tube.”

[Ur. D. then presented to the court the glass tube in which the metallic
crnst had been formed, as described 1n the statement he had just read; and
also a similar crust formed from the white oxyde of arsenic, obtained im
Mr. Morzsox’s shop.]

Dr. James Dougal, continued—This s a partof the tube containing the
_metallic arsenic obtained {rom the flaid. Here is some of the arsenic obtain-

ed from the shop subjected to the same experiment. Tt was the white oxyde
from the shop. I have kept them separate. 'The arsenic taken out of the
shop was subjected precisely to the same process mentioned in the latter part
of the statement. My opinion is, from the whole examination, that Catha-
rine Earls was poisoned with the substance we found in the fluid. I call that
i * substance arsenic. ‘I think there was a smali quantity of sulphur in it, that

‘made it look so much coloured.

Question by the Court.—From the whole examination as described, what

/is your opinion, as a professional man, of the cause of the death of Catha-
rine Barls? ;

Answer by witness.—From the examination of all the circumstances al-
ready mentioned, I believe that her death was occasioned by poison from
arsenic, which was found iu the stomach, and the lining membrane of it.

W Witness procecded.— All persons selling arsenic are generally ready te -
" give it, when asked for ratsbane. I knew Mrs. Earls for some years. The
body taken up at the church-yard, and which we examined, was that of
Mrs. B.  She bad resided in Milton for some years, and I was acquainted
with her and the family. Arsenie is used in some diseases in very small
quantities ; the sixteenth part of a grain is geaerally given as a dose. Ar-
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senic taken in a large quantity has produced very sudden death. - The symp-
toms are a good deal of pain about the stomach and arms ; pains generally ;
very violent vomiting, and thirst.

[Dr. Douvcar, having gone through with his examination in chief, re-
marked to the counsel for the prisoner:—I have now stated all the mate-
rial facts that occurred under my notice. I have not long since suffered a
severe indisposition; my health is much injured ; and my mind is of course
affected. I do not, therefore, feel myself able to go more minutely into de-
tails of the particulars. There are other medical and scientific gentlemen,
who are to be examined in relafion to the subjects investigated by me, in
connection with them ; they will be able to give the counsel for the prisoner
entire satisfaction, upon the matters they might wish to address to me.”

Mr. Evirs replied, that he was aware of the delicate situation of the
nealth of his friend, Dr. D. and that the counsel for the prisoner were not
disposed to harass him with a vexatious cross-examination. They would
trouble him with but a very few questions.]

Cross-examined, by Counsel for prisoner—Arsenic has been taken
sometimes several days before it produced death—with vomiting and un-
comfortable feeling about the stomach. It has been taken sometimes three,
four or five days before it occasioned actual death.

Re-cxamined by Counsel for Commonwealth—Generally speaking the »
quantity of arsenic has been large where sudden death has been produced.

Adjourned till nine o’clock to-morrow morning,

Fripay Mor~ine, FEBRUARY 5.
.

Dr. William H. Ludwig, affirmed—I was present at the examination
of the body of Mrs. Earls. When I arrived the body had been conveyed
into the Baptist meeting house. The lid of the coffin had been unscrewed,
but the body had not been disturbed. I then requested the bystantders to
identify the body. We then laid the body on a table for dissection. Hav-
ing removed the clothing so as to give us a view of the external appearance
of the body, we found the countenance natural, such as we see in dead
bodies. Therc was a slight abrasion of the skin over the sternum or breast
bone; and a discoloration or redness of the skin. About the place of the
seventh or eighth rib on the right side, midway on the rib, between the
anterior and posterior part, there was a livid spot. This spot and the one
before mentiohed, I considered the result of external injury. The abdo-
men was depressed and flaccid. . On the inferior part of the abdomen. im-
mediately above the pubis and hench bone, the skin was discoloured, as we
see in incipient decomposition or putrefaction. The posterior part of the
head, neck and back was discoloved by the settling of the blood, as is' natu-
ral in bodies that have been three or four days dead. The posterior part

-of the back, that is, the loins or small of the buck, and the thighs also, were
discoloured, as the parts before mentioned, and {rom the same cause, the
natural settling of the fluids. The colour was a deep red, not a livid. We
also examined the head, externally, to ascertain whether there was any in-
Jury upon it from violence. = We found none. We then proceeded and laid
open the abdomen, by an incision from the breast bone, the whole length of
theabdomen,downward to the pubis. We then made a transverse incision im-
mediately beneath the ribs. By turning aside the flaps we had a complete
wspection of the contents of the bowels. The viscera, or contents of the
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abdomen, were all in their natural situation. The stomaclia little more {o
the lelt side than usual, occasioned by a slight enlargement of the liver on
the right side. The external appearance of the stomach indicated the ex-
1stence uf. intense inflammation, approaching a dark mahogany colour—of
the most inteusity at the lower end of the stomach. The colour was deeper
1 sowe spots than in others. After the stomach we found the small intes-
tines also in a state of inflammation throughout their whole extent—deeper
in some spots than others. The large intestines had a natural appearance ;
they were distended with wind and entirely empty. We did not open them
—they were traifsparent. We then dissecled the csopbagus, or gullet,
above the stomach, and I passed a ligature round it, several inches above
the stomach—tied it firmly, and then separated the stomach {rom the gul-
Jet. We aiso passed a ligature round the intestine, fifteen inches below
the last ligature mentioned. We then removed the cuodenum and stom-
ach from the body, and put them in a basin or tin kucket, I don’t recollect
which, We then laid open the small intestines throughout their whole
extent; they were empty. The internal coat of them was softened consid-
erably, and appeared in parts to be torn off from the muscular coat about
them. 'T'he softness corresponded in appearance, with the degree of inten-
#ity of inflammation in the intestine—that is, where it was more inflamed,
it was more soft, and where less inflamed, less soft. We then examined the
kidneys, which had a natural appearance and sitvation. The uterus was
about the size we generally sce it in women, after that time of delivery.
~ The size of the uterus is not uniform—we compared it with the size it gen-
erally is, about the fourth month in pregnancy. We cut it open, and found
the coats about an inch thick at its fundus or superior part; the thickness
of it gradually diminishinz as we cut downwands towards the neck of the
aterns. The internal surface of it was covered with a thick, glary mucus;
approachinga greenish cast at the inferior extremity. The bladder appear-
ed to be empty. We did not open it—it presented externally a slight red:
" dish appearance. [ did not consider it much more than natural.  We then
removed the skin aund muscles from off’ the chest—the anterior part of if;
and separated the sternum, or Lreast bone, from the ribs, by cutting the
" cartilage, by which they are conuected ; and we removed it entirely from
the body. We then had a complete inspection of the contents of the chest.
They were all in their natural situation ; though much engorged with blood:
The lungs were crepitous, as they should be, after death. We found the
large veins leading to the heart much distended with a very dark, thick
~ " blood. We opened the pericardium, or covering membrane of the heart ;
it contained about an cunce and a balt of bloody serum. We cut open the
eavities of the heart, and found the right auricle filled with blood, which is
not unnatural or unusual. - The right ventricle beneath it was also filled with
*thick, dark blood, which was an unvatural appearance. '"'he ventricles are
empty after death usually. ~ The left auricle and ventricle were also filled
with blood. The appearance of the auricle was natural, the ventiicle unna-
wral. The contents of the left ventricle was thick dark blood. We then
proceeded to the head, and separated the scnll cap from the scull lmng‘, :md‘
removed the scull bone from oit the brain. The dura maier, or covering of
the brain, beneath the bone was much engorged with blood. ~ We separated
or divided it, which exposed the brain to view. The vessels covering the
brain were also mucl’ distended with blood. We cut into the substance of
the brain and fopnd it also much engorged with blood. We opened the ven»
tricles orcavities in the brain and feund them centaining no more fluid than
Al

»
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is natural.  Wé opened the windpipe and found it natural. This closed cus
examination at the meeting house. As the stomaeh had presented disease
and apparent cause of death, we took it with us to Muncy, to exansine it
farther. We examined the chest, head and other parts, to ascertain whether
ihere was any cause of death beyond what appeared in the stomach. The
spleen was natural in appearance, a little enlarged and somewhat engorged
with blood, and a little shrivelled on its external parts. A very shght change
in the spleen and panereas. The Fallopian tubes, (connéeting with the
uterus) at-their fimbriated or fringed-like extremities, were much engorged
with blood. The ovaria were white on the outside, and of a dark red ap-
pearance in the inside ; they were unnatural in their appearance. The veins
of the body wherever they occurred, were engorged with blood, and a

general softening of the muscular parts of the body. We then proceeded to'

Muncy, and opened the stomach, and fouxd it to contain about a pint of bleody
serum, mucus, and portions of the internal coats of the stomach. I took
several ounces of this substance home with me.

[Dr. L. here produced a vial which he alleged contained the fluid taken

from Mis. E’s. stomach. He did not bring it to court with him, but sent -

home for it after he came here. He said I consider it the same, with the
exception of a little rain water. I tied it up the way it is, and it has not

been since opened. Peter Sheddy brought it,and Mr. Kittoe gave it'to me.”-

Vial withdrawn until farther idemi!iedf]

Br. Ludwig, continved—We found the coats of the stomach much inflam-
ed; the inflammation internally was more intense in some parts than others,
corresponding with the external appearance of the stomachywhich svas also
deeper in some parts than dthers. The different ¢»ats separated easily from
each other.  We then proceeded to make some: chemical exaniinations of
the contents of the stomach. In the evening we made some cursory examis
nattons, but did not come to a conclusion decisively.  We were detained at
Muncy all night.  In,the worning of the twenty-first, we djstilled some rain
water * %" *  Dr. Dovear, Dr. Pear and myself'staid at Mr. Hotfman’s.
Mr. Hoffman is a tavérn keeper in Muncy. The stomach and intestines
were put iuto a bottle and left in Mr. Kerror’s shop over night. I think
it was'a bottle. We made experiments the evening before on the contents
of the stomach. Mr. Krrroe was also present.

" [Counsel for Prisoner objected to hearing any evidence in‘relation to the
examination of the contents of the stomach on the tweunty-first, as it was not
in the possession of the witness over night, and must therefore be identified.
The Courr sustained the objection ; and the counsel for the commonwealth,

to prove the identity, then called:—]

Dr. Edward D. Kittoe, sworn—1 was at the Baptist meeting hovse, dus

ring the examination of the corpse of Mrs. Earls. After the physicians
had finished their examinations. of the body, the stomach and duodeaun
were wrapped up in a cloth and placed in a tin bucket, and covered with a

.

wash basin. They were given into my charge, and I took them to Muncy,

and kept them in my possession from that time until they were examined in
Philadelphia. The contents of the sto:nach which we analyzed at Muney,
were taken from the body of Mrs. Earls. I was present at all the examin-
ations in Muncy—they ‘were made in my shop. 1 went out several times
for water, &c. 1 keep a drug store., 'The physicians who experimented iy
the evening and in the morning, were Drs. Dovear, Lunw 16, and Peax,
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Oross-cxamined by Counsel for Prisoner—The contents were left in that
shop aver night ; they were put in a bottle with a ground glass stopper. 1
did not sleep in the shop. The shop was a good substantial room. * I did
pot sleep in the house were the drugs were. I locked my: shop at night,
and found 1t locked 1n the morning. ~The family of Cowden Hepburn lived
in the house where I had my shop; the shop was one of the rooms of the
house. There are three doors to the room; they were all well fastened. I
found the articles in the morning, in the same situation that I left them in -
the evening. o e z

Dr. Win. H. Tudwig called again—In the morning we distilled some
rain water and took a portion of the fluid taken from the stomach and mixed
it with a small portion of the water distilled and added to the mixture a por-

' tion of sub carbonate of potash, and dip’t into it a stick of nitrate of silver,
which threw down a flaky precipitate of a pale yellow or straw colour. We
took another portion of the contents of the stomach, added to it a portion of
distilled water, and added a portion of sub carbonate of potash, as before,
and then made a solutign of the sulphate of copper, and poured the solu-
tion nto the glass which contained the mixture; it threw down a copious

* precipitate of grass green, generally called Scheele’s green. In the precipi-
tates of both experiments, there was combined much animal matter. The
appearances presented, led us to believe there was arsenic in the precipitate.
We took some white arsenic of the shop, dissolved it in distitled water, and
touched 1t with nitrate of silver in one glass—in another we poured the so-

- dution of the sulphafe of copper ; the one case threw down the arsenite of
silver, and the other the arsenite of copper. 'The colourof the precipitates
procured from the contents of the stomach were the same as those produced
trom the arsenic of the shop. We repeated the experiments several times
over,.and the conclusions ebtained warranted us in the belief that there was
arsenic in the stomach. That is all we did in the examination of the stom-
ach. We put the stomach and its contents into two bottles, and sealed them
both—the stomach and part of the contents were put in one bottle, and the
major part of the contents in the other—and left them in the hands of Mr.
Kirrorn. We recommended the Ceroner to have the stomach and contents
sent to Philadelphia for further examination. I made no further analysis of!
the fluid I took home, but 1epeated the same experiments—I had no blow-
pipe to produce metallic arsenic. The nails of the baands were of a dark
livid appearance. The nails of the feet I did not observe. I think the
wullet presented a natural appearance. T believe the death of the woman
was occasioned by-inflammation of the stomach, produced by arsenic. We
did not discover any otner cause of death, after 2 minute and careful ex-
-amination. '

 Cress-examined by Counsel for Prisoner—There are other inflammations

_of the stomach which produce death. I found my belief that the death of

" Mrs. E. was produced by arsenic upon its supposed presence as shown by
our tests. [Infiarnmation of the stomach will produce redness. Rednress of
the intestines may be occasioned by ordinary inflammation, without the pre-
gance of poison. I cannot distinguish the redness which arises in ordinary
cases of inflammation; from that occasioned by poison. The softness of the
inner coats of the stomach, as spoken of may arise from-other causes than
poison. Also the seftness of the coats of the intestines might have been oc-,
casioned by other causes than poiscn. From the anatomical examination I
cannot disfinguisb whether the subject died from poison or other causes. The
livid eclour of the nails is sometimes the case in persons who have dicd frem



36 . y

other diseases ; it is often the case where paticnts die from cholera morbus.,
The same result as to the blood in the covering of the heart may arise from
other deseases than by poison. Inflammation in the internal parts of the
stomach may arise {rom other causes than poison. Cannot always tell from
the exterior of the stomach the difference between common inflammation, and

that produced by arsenic. = There are diseases which will produce. the same

mahogany colour in the external appearances of'the stomach spoken of. The
smaller intestines may in post mortem examinations present the same appear-
ance of inflammation from other causes than poison. It is stated that the
kidneys are generally affected when death is occasioned by arsenic. There
was nothing unnatural in the appearance of the uterus. It is mentioned by
some writers that the bladder is affected by poison—it may easily arise in a
deranged state of'the. system,

[Here Mr. Ervis, for the prisoner, inquired of Dr. L. whether the Books
did not assign other causes, than the presence of arsenic, for alithe unnatu-
ral appearances he had discovered in the post morfem examination.

Mr. Armsrrone, for Commonwealth, objected to the question, on the
ground that it was too general and indefinite; he said the witness ought to be

confined to his own professional knowledge; or 1if books were cited, they

should be named that they might be referred to, and their authority tested.
He thought, moreover, that the proper time to introduce the opinion of wri-
ters would be in the argument of counsel, after having the authority of the
books properly authenticated. by evidence. : .

Per Curiam.—Proof of the medical science, by, its professors, may be
regarded as analogous to proof of foreign laws. This Court takes judicial
notice of the laws of this Commonwealth, but the laws of other communities,
(for instance Louisiana, which is governed, in part by the Roman civil Jaw,}
must be proved by persons acquainted with them. 15 Sergeant & Rawle 84.
In doing so, practitioners are admitted to give their own knowledge and the
knowledge of writers of authority, and to quote from them. Haggard's C.
R. 216. The same may be done here, and the witness may also give his
opinion of the relative standing of different writers on Tozicology. In giving
the opinions of others he will, of course, be confined to such as are esteemed
by himself to be writers of .authority in the science which the witness pro-
fesses.. Subject to this qualification, the evidence is admissible.] :

Dr. Ludwig, continued—The veins of the body may be gorged with blood
from other causes than death by arsenic. . Any intense inflammation of the
body might produce the same appearance. If there had been no suspicious
circymstances connected with this'case, I would not have suspected the pre-
sence of arsenic without the chemical process. The intensity of the inflam-
mation might have led us on to make the examination. The general cflect

of arsenic, after it is taken is to create nausea, vomiting, a sense of burning +

heat in the stomach, and in the esophagus or gullet, pains or spasms of
the stomach, retching or an effort to vomit, and pain about the stomach and
throughout the system. These L. consider the more general symptoms of
arsenic in the stomach. Intense thirst is also generally an attendant. . Gri-
ping of the intestines, diarrheea, and frequent purgings, sometimes attend it
—unot so frequent as the others. Blood might -issue {rom the -ears, nose,
stomach and eyes—and there may also be a disciarge of blood and mucus
by the diarrheea. Spasms of the extremities in the latter stages—they may
occur in any stage of it. - I would not think that the mouth wouldlook burnt
ip gensral. It mightina protracted cace, asa natural consequence of disease:
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The brain may or may not be aflected.  There was nothing about the brain
of this subject indicating arsenic.. L am vot prepared to say that delirium
aitends the latter stages of it. It may or may not.

Adjourned till thrce o'cl ocl\, . M.

AFTZRNOON SESSTON.

" DE Wa. H. Ludwig, continued—The experiment with the nitrate of
silver was not aided by heat—nor was the experiment with the sulphate of
eopper. . We distilled the water and then took it as we needed it. 1 know
a substance in chemisiry nanmied white arsenic—it is not a full chemical
name. Avsenic is a matal—in is metallic state it has the appearaice of
burnished steel. Tt is sold by druggists as white oxyde of arsenic—or arse-
nious acid—or ratshanc—or snmpl\ arsenic.  As a chemist, T would call it
arsentous acid. It is called an acid in consequence of its having some of
the properties of an acid. It is not sour. It is from its readv combination
with ibe fixed alkalies, and its changing of colours, that it is called an acid.
I am not prepared to say whether in tts metallic state it is poisonous.  Arse-

nite of lime is a nuddy white—may be considered as white—it would de-
pend upon the purity of the lime. - The fixed atkalies, soda and potash, will
decompme the nitrate of silver. T do not recollect what would be the colour
of the precipitate throwa down, It is supposed by chemists that arsenious -
acid, alone, will not dec mpos=e the nitrate of sileer.  The test of the nitrate
of silver, used by us, cannot be relied on as an infallible proof of the pre-

o sence of arsenic. I think we added no @mmonia to the sulphate of copper

test: I do not recollect. We followed some of the formulas, but what one I
dont know, in making theexperiments. Iweighed the articles and made the
solution. I have !lcald_ that a decoction of onions will produce the same
result as the ‘test of the sulphate of copper.  The Scheele’s green test has
been questioned, and is not considered couclusive evidence nf itself. "« Dr.
Paris considers the two tests (sulphate of copper. and the nitrate of silyer)
it properly conducted, couclusive. ~ We burat some of the precipitate, but it
was not a fair test—I was not sensible of an ailinceous odour, from the ex-
periments we made. We did not attempt the reduction of the metal. A mong
the opponents of the doctrine of crustq, or rings, it is contended that there

are other substances that will produce rings stmilar to the arsenical rings.
"T'here is no one test that [ would rely on alone as positively indicating the
resence of arseuic in suspected maiter. I would not rely upon the single
. test of the metallic ring of itself. | Arsenic is never found isolated from other
? metal ; but is gencrally found with tin, lead, iron, silver, cobalt, &c. Tt is
kcpt n the shops for sale in the shape of arsenious (md—-bcﬁech s frrem,
as a grass green paint—also, as a vellow paint calied orpiment. 1t is also
used in tllc arts, on watch seals, colmmn" 'rhsx, &e. It issold in connec-
“tion with cobalt, as ftystone. There are various opinions as to the quantity
of arsenic a pint of b(.nliz'lg water will take up. Some chemists say one part
of arsenic will be dissolved by eighty parts of water. I dont recollect the
“proportion. Dr. Coxe’s Amerlcan D'&penaator ¥, 13 good authoritv. ':I'he
. works of Henry are coasidered good authority. ~ All authorities we ‘consider
Jiable to be tested. Dr. Beck isoneofthe standard writers on Medical Juris-
o pradeace. Ryon's work Ido not know.  Wood & Bache’s Dispmlsatpry is
n-ood anthority. I know nothing of Chitty’s Medical Jurisprudence. Nichol-
<on’s Chemxstry I donot know.  Turner’s Chemistry is good authority. ¥
wonld consider the test of nitrate of silver, suiphate of copper, sulphureited
kydrogen, the production of the mcmr‘u ting irom the precipitates: thrown

£ o,



- existence of arsenic.. The alliaceous odour of itself is a very uncertain test.

" symptoms ledus to infer the presenee of arsenic. In auy case, if the g;n—.,
of
b e

_ther, called]
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down with the other experiments, breaking the glass and taking out the ring,
putting it between plates, of copper and heating it, and producing the aliia~
ceous smell, a decisive test of the presence of arsenic. The plates of cop-
per would not be necessary to the production of the alliaceous odour. It
eould be done on coals. It “is generally heated on plates of copper for the
white ring it makes. I do not enumsrate the white ring as necessary. The
others without that white stain or ring { counsider a decisive evidence of the*

It has been found that heated charcoal with potash, between plates of coppery
will produce the metallic lustre or white ring. T think there 1is a preparas
tion of mercary, that svill produce the metallic crust on glass—it is ca{iﬁ‘i@f
einnabar, or sulphuret of mercury. It may be made so as to resemble, very
accurately, the arscuical ring. The resalts of tests made by re-agents would &
depend wholly for their accuracy upon the purity of there-ageats themselves.
1 did not examine the nitrate of silver, chemically, at Mr. Ktrror’s shop.
Potash is produced as a metal in every degree of .impurity. We used the
sub carbonate of potash—but did ‘not use a chemical test to ascertain itg
quality. It had the usual characteristic appearances. Vie did not try the:
purity of the sulphate of copper or the nitrate of silver—they had the usua
appearances of those articles. T have repeatedly said that I did not consié
our experiments conclusive; but the agents cmpioyed had the proper
peaiance and produced the results anticipated. ; - %
Re-examined by Counsel for Co mmonwealth—Theé two tests we tried at &
Muney [ do not consider conclusive; but the resuits ccunected -with the = ©

eral symptoms I have ennmerated appeared, I should consider it a cas
poison, and treat it accordingly. . 4 e

; : Tk . - ) & . o
[Counse! for the commonwezlih again offered in evidence the vial alfud-
ed to, in the testimony of the witness last examined,, said to contain a por-

sionyof the fluid, found in the stomach of Mrs. Barls; and to identify it fur-

: Peter Sheddy, sworn—{[ Vial skown him.] T got a vial like thisfrom.
Samuel Derr, to give to Dr. Ludwig. It was wrapped up in a newspaper.
I got it at Mr. Derr’s hoase next door to Dr. Lindwig’s, I took itiand put
my handkerchiel round it, and brought it up here and gave it to Dr. Kitxoé,‘
by order of Dr. L. T met Dr. L. on his way home. e

Cross-examined by Counsel for Prisoner—It appeared to be a vial thats

. was in the paper. I did not open it. [ can’t say what was in the paper, L

bat its appearance was like this. I was not at Dr. L’s hov=e to et it. -
. Dr. Edward. D. Kittoe, called ‘again—T/ Vial shown him.] - 'This is thed
same vial I received from Peter Sheddy.. I gave it to Dr. Ludwig.

[Tar Court decided against receiving the vial, upon the ground that it
had not been sufficiently identified.] ¥
Dr. John Peal, sworn—1 was oue of the physicians who attended at thé ; ;;!
burying ground. I was prosent when the body of Mrs. Earls was disinter-
red and opened. [ assisted in the examination. I have heard the t'es'tim-:’!'i‘ﬁf i
ny of Dr. Ludwig.* T was one of the persons with whom the stomach wa}sv‘ .
o4 A

*#As Dr. P. was proceeding fo give a detailed acconnt of the post mortem cxa:nina?lon,i}g
was requested by the connsel for the commonwealth, in view of the time that had already
been occupied on that subject, to omit il sltogether, and proesed at once to mn ‘acecunt
of the chemical analysis at Muncy b &




teft after it was faken from the decensed. It was taken ovet to Muney to
Dr. Kittee's draig store, for further examination. We teck it from the
bucket in'which it had Leen deposited snd put it ina basin.  In presence
of Drs. Dougal, Ludwig, and myself; there was an ivcision made into the
§!omacli, wkich we found to contain about a pint of bleedy matter, consist-
_ing of serum, mucus, and detached portions of the intersal or lining parts
of the stomach. We then proceeded to make some chemical tests of the
fluid. I believé the first was with the nitrate of sifver. We took some of
the fuid from the stemach, and "added to it some distilled. rain water, and
td carlonate of potaski—we touched the surface of the flmd thus combined,
ith the aitrate of silver ; the result was a copicus déposite of a bright vel-
oW precipitate of a flocculent appearance. "That was the first test. The
# mext was, we took some more of the distilled rain water, svb carbonaie of
potash; and some of the fluid from the stomach, combined as in the first test,
to'which we added a solution of blue witricl, or the sulphate® of copper ;

the result was a copious graSs green precipitate, called Scheclc’s green.
That closed the second test.  The result of cach test indicated the presence

of arsenic.* Those two tests were all we applicd to the contents of the
/stomach. In the next place we tested the arscuic of the shop, {urnished by

i ?iiy Kittoe, by distilied rain water, sub carbonate of*potask, and a solution
a N

P

he oxyde of arsenic of the shop.  We touched the surface of that with
o the nitraic or silver, and found it to produce a sediment, resembling infap
. pearance, the result of the first test. 1t was the same in appearatce with
. the result of the first fest exactly—the yellow focculent.  Wethen'took
distilled rain waiter, sub carbonaic of *patasl, and the-arsente of the shop,
fo which we added a sclution of the sulphate of copper, and found it to
produce a precipitate of the same appearauce as the second experiment on
the eontents of the stomach, viz: Schecle’s green.  ¥rom 'the exaniination of
XG body, and the resulis of the tests,.we were led to beélieve that the death
“ Mrs. Earls was occasioned by arsenic—vwe found no othier adequate ch),x;,‘uaé;,.
for her death. ; ,’"??‘ _
Cross-cxamined by Counsel for £riscner—Theintensity of the inflammas’ |
tionn the stemacl’ would have been sutficient to destroy the patient, 18
there bad been ro arsenic. The appearances were the sameas might have,*
l;cc’h geen [rom other causes producing the swne degiee of inflammation. . i
saw two or three stomachs while attendiog the {

't

Cuiversity, which were taken
from subjects, who died of inflanimation of the stemach, that did not preseut
the same appearance on account of having no detached portions of the inner
lining or coats with them.” The external appearance ot this stomach was of
a bright red, darker in some spots than others. The infernal appearance
corresponded with the external, with the cxception of the detached parts of
the coats. 'There'way be other diseases beside poison, that would detach
the inner parts of the stomach.  The greater pait of the small intestines ap~

§ peared in a high state of inflammation—tiic internal coat was Ioos‘eeh some

% parts and highly inflamed.  There might be other diseases which would

~ produce the same efiect. There was nothing in the appearance on dissection

&lhm might not have been produced by otizer causes than arsenic.  Arsenious

" “acid is-used by naturalistsin preparing birds.  The presence of arsenic cans

cot be determined by the. post morterm examination without a chemical
analysis. I tock fo notice of any unusual rigidity of the limbs of the sub-
jeet.  We did not use lime water as a teste It is considered a very delicate
test by sonseauthors.  We did not use the sulphuretted hydrogen as a test.
We did not dry any of the precipitatesor Lizn them, nor did we attempt to

.
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reduce the metal from the precipitates. -+ I consider the nitrate of silver a
very good test ; but would not rely upon it solely. I would not consider the
two tests used conclusive. I mean the tests alone, unconsected with the ex-
amination of the body; and I would not consider the examination of the
body, of itself, as evidence of arsenic, leaving oft’ the chemical tests. 1 did
consider the examination of the body, and the chemical tests used at Mun-
¢y, as conclusive evidence of the presence of arsenic, without reducing' the
metal. 1 believe I would have to think there wag arsenic. In our own
opmion we concluded positively there was arsenic in the stomach ; there is
not the least doubt remaining on my mind on the subject.” We concluded to
bave it tested further, to verify our opinion. I think the writers on medi-
cal jurispradence that I bave read, all agree that the redaction of the met:

is necessary to prove the presence of arsenic—it may be so, but I ath not
sufficiently acquainted with the subject to say that it is so. I would suppose
that there were other conclusive tests, but I cannot say what they are. We
sent the stomach and a portion of the contents to Philadelphia to bave them
further tested. It just occurs to me that Dr. Coxg, a very able author,
considers the nitrate of silver and sulphate of copper, as infallible tests with-
out the reduction of the metal. I am not prepared to say whether he cons
ders it infallible for chemical and medical purposes only, or also sufficien
medical jurisprudence. I have not known in my practice, the common cause:
of inflammation to hurry a patient off witlras much rapidity as was the case
in this instance. Lo

& ey
Re-examined by Counsel for Commonmwealth—1 think nothing but poison
would produce so high a'state of inflammation in so short a time.

Cross-examined, again, by Counsel for Prisoner—I have not seen any
cases of death by cholera. Common cholera morbus produces rapid iu-
flammation in some cases. T'he suddenness of the death from in{lammation

in the stomach is not of itself a proof of poison.

V.

 Dr. Edward D. Kittoe, called again—After the physicians had ficished
their examination, of the contents of the stomach at Muncy, the stomach
itself was placed in a glass jar, which was stopped by a cork, and sealed
over with wax. I should have stated that the stomach was previously cov-
ered with diluted alcahol. 'I'he contents of the stomach were put in a bot-
tie with a ground glass stopper, which was also sealed over. Both vessels
were labelled. 'T'hey were sealed 1o the preseace of the Coroner; and.given
tato his care by the physicians, and by him again transferred into my cares
They were packed in a box, and remained in my care, until I delivered them
to Dr. Joux K. Mrrcirert. [ delivered them to Dr. Mrrcurir, in Phila-
£ delphia, on the Monday following, who immediately proceeded to make ex-"
i periments.  The jars were opened in my preseace. I was present during *
: the whole of the experiments, and assisted at all of them. The first experis
ments performed were tried upon the fluid which had been contained in the
: stomach. They were the usual ones of ammoniated nitrate of silver, and
ammoniated sulphate of copper. 'These tests being applied to the liquid
contents of the stomach, produced no “satisfuctory results, owing to 'the;g-’
quantity of animal matter held in solution. Upon examining the bottle =
which had coatained the contents of the stomach, there was discovered at the
bottom a white powder, which was supposed to be the suspected poison. A
portion of it was reisoved into a watch glass, and dried by the heat of a
epirit lamp. A portion of it was then mixed with black flux, put wnfo a glass
tube, gad heaied w redness, by theaid of a blow-pipe.  The product was a
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fine aisenical ring—the same which I hold hLere. [ Witness preduced @
emall glass tube conlaining a very distinct metallic ving.] 'The specimens
are marked with a diamond pen. Thistube is marked © Earls—27th Qe-
tober, 1835—solid found.” Some particles of the crust or ring were re-
moved and put upon a live coal, and gave out the arsenical odour. . It is said
to smell like garlic. Other fragments of the ring were put into a drop of
ammoniated sulphate of copper, and formed the Scheele’s green; it was
dried and is here ; this is it—[ producing a pill boz.] 1t was placed in a
pill box, and marked on the lid in my presence, ‘J. K. M. Dry arsenitc of
copper.” The blue ground is'the crystallized blue vitriol, or sulphate of
copper—that portion which did not enter into combination with the arsenic.
After these experiments were performed, a part of the same white powder,
found in the bottle, was dissolved in boiling distilled water, and a small por-
‘tion of that solution was placed in this tube, and a drop or two of ammoniated
sulphate of copper put into it on the end of a glass rod—it precipitated a
Ncheele’s green. [ Produced a small glass tube containing a grass green
liguid.] ‘This tube is marked  Earls—arsenite of copper.” 1t is hermet-
ically sealed. . A part of the same solution of the powder was placed in anoth-
« er tube and a drop or two of ammoniated nitrate of sulver put into it on the
- end of aglass rod; it threw down a copious cznary yellow precipitate, which
Cishere. [Produced a glass tube containing a dark’ coloured higuid.] ‘This
ube is also hermetically sealed and marked ‘with a diamond pen ‘¢ Arsenite
" ¢f silver—Farls” It has sincé that time become black by the action of
the light.  After that a part of the same solution was tested with lime water,
in this tube, and threw down a white flocculent. precipitate. ' [Produced a
&lass tube containing a liguid corresponding witk the witness’ description.]
‘This was also closed, and marked *“Earls— Arsepite of lime.” These tubes
are not marked in my hand writing, but were marked in my presence. The
remaining portion of the solution of the powder was precipitatec by a stream
of sulphuretted hydrogen gas—the precipitate was a deep sulphur yellcw. «
A part of the same was placed in this vial ; the top of which was unfortu-
nately broken, the moraing I left Philadelphia. There are, however, some
particles of the precipitate adhering to the sides of the vial. [Produced a
broken wial as described.] This vial was marked ¢ Sesqui sulphuret of
arsenic.”  They were all marked with a’view thatl might identify them.
I should have stated fhat the solution before submitting it to the sulphurct-
ted hydrogen was slightly acidulated with murigtic acid, for the purpose of
destroying any alkaline matteér it might contain. The rest of the precipitate
was dried, mixed wiih black flux, placed in a glass tube, heated to redness
"'ﬁnd produced an arsenical ring. [t'is marked “Earls——ﬂ"om orpument.’’
[Produced a glass tube’ containing a clearly defined metallic ving.] ~ After”
‘these results 1 was asked whether T considered the experiments tried suffi-
gient? I replied yes. A portion of the sediment (white powder) actually
z)und in the bottie which contained the contents of the stomach, was placed
i g('l“il‘glass tube and sealed and marked, Earls—found among contents of
:tohzachq’,’ [ Vial produced containing a white powder.] 'I'his is.a part of

: ',}Q{t

5 wl')*rfisame powder we expe;'»_uixcnt_ed upon.
w 1saN .

; [Counsel for the commonwerlth proposed to ask the witness, “from all the
jex'perimcms made, upon a part of the same sediment er powder, what is this
‘produced in the vial 7 :

Counsel for the prisoner obiected, alleging that the witness had formed his
‘Qpinion from th? result of the tests—those tests .uml théir results are 1’1;;'."',‘

i3
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in evidence before the jury, anditis thexr provmce to form theiz (yn cone}m
sions in relation to them. If the witness has any further facts to lela.l
will hear thom ; but mferences ﬁom those facts belong to the juiy 3

' that the‘que?‘tion might be asked—‘—-to which the witness replied :—]

Dr. E. D. Hittoe, continued—From all the tests, taken in conjunetion, I
should say it is arsenic, irdubitebly. 'These results have beenin my posses-
sion ever since that time. The contents of those tubes or vials are what A
have stated them to be. Those several tests and the precipitates thrown '
down indicate the presence of arsenic. I should suppose any qumﬁ’%of
. arsenic, over. three or four grains, would proouce death. 1 dont feel quﬁl-
fied to answer the question, whether there is sufficient quantity in the last
vial to occasion death. Dr. Mrrensrn conducted the experiments in my
presence. I have made chemistry my stady. There are some other ex-
periments—the ones tried are thc most approved meétheds of deteeting arsens .
ic al the present time.
Adjourned until nine o’clock to morrow. morning.

1
ﬂ-

»

Sarurpay MorxNixe, FEBru

in suspension. :’glthouoh I have made medi\,me my atudy, [ never. g
at any of the Universities, and therefore should not feel warranted giving
an opiaion, on the question whether any substance but poison would produce
such an appearance of the coats of the stomach as described in the case of
Mzrs. Farls. I koow of no substance, except poison, which would produce
80 grb.lt a (.e(rree of inflammation in so short a time.

Cross-examined by Counsel for Prisoner—There are severa.l opinions
upon the solumllty of arsenic in water. Cuae part of arsenic will dissolve in
eighty parts of cold water—water at sixty degrees. 'Phlrtaén p:{x‘ts of boil-
ing water will take up one part of arsenic—upon the aolux}c
think it will not retain more than three parts of arsenic in one hun
of water. 1 dow’t recollect the specific gravity of arsenic or chogc
is the opinion of the best w nters, that thare is no one test that can be
eil upon as absolute verity, in regard to the presence of arsenic. I con
er the rednction of the metal as the highest possible test: asan indiv
test.  The alliaceous odour, individually, is not satisfactory. The sens
smelling is one of the most imperfect senses. There may be great un
tainty in colours, as tests ; first, affected by light, and then by any forei

Tmatter in the suspected substance—the light should be reflected. Che
fate is made of the cocoa nutj itis generally prepared with some greasy
matter-—old Lmtel, I believe. It contaias in itself a good deal of vegeta
oik. Cannot say‘whether there is tanain in chocolate ; there is tdnn
teas. Tannia would preveat the action of some of the tests; it would
the action af ‘the test of ammoniated sulphate of copper, 1 donot ki
that chocolate contains an alkali; it is said by a (hstmnu;%hed Freach ¢
ist that coffee does. In orderto determine the character of an art
chemical tests arve stronger evxdenuc, than its mere external appearance:
eould be, - We'did not reproduce the white.ozyde {rom the metal; we eon.
sidered thc other tests conclusive. I waspresent and assisted at the chemis
cal examinatins inMuacy ; the metal was not produced there. There was g
urJe quantity ol foreign mJ(cr in the aubatqnce auhu"ctel to our chmm»

"&f . . '.¢
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cal analysis at Muncy. I was by no means satisfied that the examinations
at Muncy furnished conclusive evidence of the presence of arsenic. 1 did
not examine, cheinically, the re-agents used in Philadelphia; they were
made expressly for the purpose, with the utmost care ; I did not make them
Y they were made in my presence.. I did not sleep in the laboratery of Dr.
MrTeHELL—it is pot customary for any one tosleep in laboratorjes, I believe,
1t took from Monday till Thursday to make the examinations in Philadel-
b’ phia; parts of Monday and Thursday were inclnded. I boarded in Third
street above Arch; the laboratory is at the Medical Tnstitute, in Locust
street above Tenth. We devoted the whole of each day, except the hours
of meals, to the examination. The ‘contents of the stomach were locked
up in the laboratory when I went away, and always upon returning, were

precisely in the same situation that I left them. The key of the laboratory -

was in the possession of Dr. Mrrcurrr:  While engaged in this examina-
tion, we were visited frequently by other scientific gentlemen. 'The visit.
‘ers consisted of some of the first practitioners of medicine in Philadelphia.
There were also several chemists. - Cinnabar will produce a ring. similat
1o the arsenical ring. I know of no other mineral that will. Cinnabar is
‘an ore of mercury—it is the red sulphuret of mercury. 1 have made some
‘of these experiments myself, but have none about me. = Arsenic is said by
" some writers to be anti septic,, that is, prevents decomposition of dead ani-
mal substances. It is said to have a mechanical action on the stomach,
hen thrown into it in large quantities. - Some high authorities say it is a
" ‘eaustic upou living matter. From the whdie appearance of the stomach of
" Mrs. Earls, I should suppose there could be no disease but that occasioned
by some acrid matter takeninto the stomach, that would preduce the effects
which were observed in it.- I never saw a case of cholera. [Here Br.
Frris handed to witness fwo vials containing imperfect metallic rings.]
These vials contain imperfect rings produced by civpabar. If there had
been cinnabar present wlien we applied the sulphurcited hydrogen test, the
precipitate would have been red. The yellow tinge ‘'on the metallic ring
produced by Dr. Dovear, is accounted for, by its having been made {from
orpument, ot sulphuret of arsenic. I made the riegs of cinpabar in these
vials, at Mr. Trionas Hazr’s hotel in this town. This ring is not so uni-
form as the arsenical ring, nor. is it precisely the same colour. I suppose
. _‘the colour is owing to the impurity of the cinnabar, from which these rings

" were made. There can be rings made from cinnabar which the best judg-
" ‘es cannot distinguish from arsenical rings. Corrosive sublimate approach-
l"é x,ﬁsgnearer to the white powder exhibited here, than any other preparation

"~ of mercury. Corrosive sublimate is a peison. Calomiel is the sub muriate .

'ﬁ""of mercuryy it is extensively used asa medicine. Tartar emetic i3 «the

darirate of antimony. The preparations from aatimony are also poisonous.
Tartar emetic is a poison. I cannot say whether boiling water would take
y the same quantity of arsenious acid if there was animal matter in the
ater, as it would if the water was pure. White oxyde of arsenic is most
sily dissolved of any preparatior: of arsenic ; it is readily taken up by oils
—vegetable oiis and fatty matter. The quantity of the contents of the ston-
.h used at*Muncy and taken away by Drs. Dougal and Ludwig, was about
L e ur ounces in all. There are sixteen ounces ina pint—fiuid ounces. There
“could not have been less than three drachms of the powder found in the
costents of the stomach in Philadelphia. We by no means supposed” we
had it all extracted from the contents of the stomach. There was nothing

found in the stomach, but the bloody fluid, the powderand some flaky wx-

M °
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tus ; among the powder was a small quentity'of sand. I should suppox®
there had been a considerable quantity of arsenic thrown off’ the stomach;

by vomiting. White arsenic is an oxyde of the metallic arsenic, formed by
roasting the ores of cobalt in Saxony. It 1s found combined with othér mat-

ters besides cobalt. Native or metallic arsenic is said to be not poisonous: .
Cobalt or fly-powder is known to. be poisonous. It is used in its metallic
state to give metal a lustre; it is used in making several metallic alloys.
As an alloy it is generally deemed innoxious. I have, perhaps rashly, sev-
eral times placed arseric in my mouth ; I never could distinguish any pecu-
liar taste in it. ; 4 : :

Re-examined by Counsel for Commonwealth—Thete are other articles
which will produce a green besides arsenic—not Scheele’s green, nor pre-
cisely similat: If cinnabar was present in place of arsenie, the precipitate
would not be the same in any of the tests that we applied.- If corrosite subli-
mate was present, the precipitates would not be the same as those produced ;
nor.would Zartar emetic produce similar precipitates. To make the matter
short, there is no other articie than arsenic, can produce all those results.
The production of the metallic ring is considered the highest possible test.

Cross-examined again, by Counsel for Prisoner—I" have answered that
the production of the metallic ring is the highest and best possibie individual
test; but there are writers on the subject who deny that this test alone can*iﬁé

*

be relied on:. ‘ . , ; S0y
Dr. James Hepburn, stvorn—The cause of cliclera miglit produce a state
of disease as rapidly fatal as arsenic. The cause of yellow tever may also
act as violently. I never have had a case of cholera, or yellow fever; we
have had in this country high grades of bilious fever, rapid in their course,
and resembling vellow fever. The inflammation here described, is said
to have been very intense. It is not often that those intense appearances of
inflammation, will occur so soon. - Those appearances may occur thus
early in febrile deseases; I cannot say certainly; the vessels may be speedi-
ly distended with blood by congestion. The common symptoms of poison-
ing by arsenious acid are : an acrid taste, nausea; anxiety, vomiting, diar-
rheea, pain in the region of the stomach, inflammation of the lips, tongue,
palate, throat and cesophagus, pulse small, frequent and irregular, or slow
and unequal, with oppressed breathing, palpitations, syncope or fainting; in- -
tense thirst, pains in the limbs, spasms, skin cold and clammy, frequent sink-
ings, convulsions and death. Dr. Carrsrison divides the poisonous effects
of arsenious acid into three orders of cases, according to the character and
violence of the symptoms. In the first order, the poison produces symps
toms of irritation, and:inflammation along the course of the alimentary
canal, and commonly kills in- from one to. three days.. It these cases the
quantity of arsenic taken i3 supposed not to have been great.. In the second;
the signs of inflammation are moderate, or even altogethér wanting, and
death occurs in from five to six‘hours, at a period too early for inflammation -
to be fully developed. Tn thess cases the quantity ot arsenic is generally
large. Ta the third class, death is protracted for at least six days, sometires o
much longer, or recovery may even take place; after a‘fedious illness; and
the inflammatory symptoms are followed by those referable to nervous ferie
' tation, such as imperfect palsy of the arms or legs, epilepsy, tetanus, hysteris
cai affections, mania, and coma. Here the quantity of arsenic taken issmall,
or a portion of it thrown up by vomiting. Discoloration of the skin after
death, is not considered evidence of poisoning. ~ The appearance about the
kails, and ends of the fingers, as described, iz a symptom before death.: In

= e




45

,Mri. Earls’ situation, with-fhe violent pain and distress under which she
seems to have suffzred, fifty drops of laudunum would be a moderate dose’
I would have given that quantity. In her situation the system might have
been more susceptibie of the immediate action of deleterious substances. The
existence of arsenious acid can be conclusively proved by tests, or re-
agents, where the quantity to be experimented upon is not too small. The
sulphurettcd hydrogen gas, the ammoniacal sulphate of copper, the ammoni-
acal nitrate of silver, lime water, the reduction of the metal, and the arseni- .
cal odour, are the most approved tests: 1 mean the production of the me-
tallic ring.

Cross-cxamined by Counsel for Prisoner—It is ot possible to determine
by a post mortem examination, alone, wliether a:-subject has died of arsenic.
‘There is no anatomical appearance, by which you can judge of the actual
preseace of arsenic. There are appearances which would lead- us to suspect
it.  The appearance of the patient before death, could not determine posi-
tively the presence of arsénici The tests of sulphate of copper, and nitrate of
silver, are not, alone, sufficient tests of arsenic, in a criminal case. About
five grains of arsénious acid, would destroy life. I.H_It is probable death would
not take place very soan, two or three days—might be four days or more.

‘It might be some time bef>re so small a quantity would begin to operate.
ORFILA says no symptom has been observed for five hours. Oune thousand
parts.of boiling water, will take up in solution one hundred aifd fifteen parts
of arsenious acid, of the opuque variety, and on being cooled dowu to sixty-
nine degrees, Fahrenheit, will only retain twenty-nine, parts. One thousand
parts of cool water; will dissolve only twelve and a half parts of arsenious
acid, after having stood at least twelve hours. Thete are four hundred and
«eighty grains in an ounce. Sixteen fluid ounces in a pint. A pint of puze
water, would dissolve more arsenic than if it contained animal or vegetable
matters. For the weight of a liquid pint, in Apothecary’s weight, see Wood
& Bache’s Dispensatory, page 1119.  Pure chocolate is composed of the
cocoa nnut, but is generally adulterated with other farinaceous substances,
as rice flour; and fatty matters, as bitter and lard; sugar; and spices, as cin-
namon; vanilla is also sometimes added, 1 do not think chocolate, would
take up as much white arsenic in solution, as water. 1 think a pint of cho-
colate, of the temperature at which it 18 usually drank, would not dissolve
‘twb dtachms, in the course of fifteen or twenty minutes. [If chocolate was
continually agitated, a large quantity might be kept up in suspension.  If
there were solid food in the stomach, a portion of the arsenical powder,
would no doubt attach to if, and be thrown up by vomiting. All that the
chocolate would retain in solution, would of course be thrown up with the
chocolate, and all that which it held in suspension. - I think a good deal of
it would come up in this way.

. Examined by the Court—With any of the preparations of mercury, likely
to be mistaken for the white arsenic, the sulphurctted hydrogen will throw

- down a dark precipitate, instead of a yellow, which it does with arsenious

acid. Lime water is also a test, between mercury and arsenic ; if the sus-

~ pected powder was corrosive sublimate, lime water would throw down a

vellow precipitate,.instead of a white, as it does with the arsenious acid ;
lime water throws down a black precipitate with calomel.
Cross-eramination by Counsel for Prisoner, resumed—Rya~and Curis-
rrson say that a high state of inflammation will not take place in a few
folira from this'poison. My impression is, that it would require a longer
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time to produce the appearances of inflammation ia this case, than seems to
have occurred. : s

Ezxamined by the Court—In cases of sudden death trom arsenic, it is sup-
posed to act immediately upon the nervous system, interrupfing the vital
functions, especially those of the heart and respiratory organs. When'the
lungs are thus aifected, the venous blood is no longer decarbonjzed there, but
is returned to the left side of the heart, in its dark venous state, from which it
is reluctantly propelled through the arteries, (instead of the revived bright
arterial fluid,) to the various parts of the body, but totally unfit to support
life, producing engorgement and congestion of the capillary vessels, espe-
cially those of the brain; and abdominal viscera. There is a case mention-
ed in the books, of a person whe took a large quantity of arsenie, I think
half an ounce, mixed up in'a tumbler of water, in which death took place
immediately, no mark of disease remaining.

Cross-examination continued—CHR1s1Is0N is considered the best English,
and Orrina the best French, author on Toxicology. No one of the tests,
taken by itself, will amount to'more thant a probability. Five tests will of

- course be five probabilities. You commence with one probability, but taking

them in cennection with each other, 2s you proceed, each strengthening the

other, they increase in force, and presently amountté certainty. I think a o

fair presumption of certainty, as to the presence of arsenic, arises from a
- number of tests. The ammoniacal nitrate of silver, and ammoniacal sulphate

of copper, as tests of arsenious acid, are rendered uncertain by the presence
of vegetable and animal matters, in its solution, when the suspected poi-
son is.small in quantity, and only a slight change of colour anticipated.
Having precipitated the sulphuret of arsenic, by the action of sulpuretted
hydrogen gas, and {rom this produced the arsenical ring; or metallic crust,
the arsenic will then be freed from animal o1 vegetable matter, with which
it might have been mixed in the stomach of the decedsed. If one of these
tests, on being applied toa portion of the metal thus obtained, produces its
‘characteristic result, you will then have more than a probability. The ams:
moniacal sulphate of copper, was thus applied in this case, producing its ap-
propriate result, viz: Scheele’s greer, and this to my mind is a certainty.
Re-examined by Counsel for Commonwealth—The appearances of inflam-
mation would be in proportion tothe time the arsenic was in the stomachs
There would be time for inflammation in seven or eight hours.  All symp:
toris are more or less dependant upon circumstances. '
Adjourned till three o’clock, P. M.

ArrzrNooN SEssToN.

Susan M Callaster, sworn—1I have heard Earls say he would lay bis wifé
asleep. 1 heard him say this three times. 1t was before last christmas a
vear once, and twice after new year’s a year. Once I heard him say she
ought to have her throat cut. ' Marinus® wife was by I think when he said ite
I heard him make no threats but these. - I saw him poke her into the trough

once at Mr. Mangus'—it was the water trough. He bent her over the
trough backwards ; it had water in it; it was a fountain pump. There was
snow on the ground.  She was abused and very much wet ; and he tore the ‘

clothes off of her. I can’t tell exactly how long he kept her in that situations
but T suppose about twenty minutes or so. Mrs. Marinus came to her as-
sistance and relieved her. Betsey Mangus was present—there were differ:
ent ones round, but I can’t tell who they were. I went down with Mrs,
Farls. The first I saw of Mr. Earls at that time, was at Mr.Macgus’. Mr
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Moritz was in company with him, and Maria Moritz also. I saw them first
down at the bridge at Mangus’. Mrs. Earls did not say any thing that I
heard.—he said nothing to her while he was puiting her in the water. I
saw him last new year’s a year, take and throw her out into the kitchen,
He tool ker from the breakfast table by the neck and jerked her from the
room out 1into the kitchen—then he brought her back into the room again
b‘y the hair!  He catched hold of her hair and pulled her into the room.
She was standing up then when he fetched her into the room again. He
sEud nothing to her. I went to tell Mr. Griffin, to come up, for I was afraid
Lar]s would kill his wife. Mr. Griffin went up ; I did not go back. I saw
him whip her once afterwards, that was after new year’s. I was not living
with them at that time. I saw him haul her over the floor twice with a stove
rak.e; the rake was made of iron; a cross piece of iron fastened on wood,
This was the morning before he poked her in the trough. He had the
rake right under her chin, the iron part of it, and hauled her. She lay
lengthwise on the floor on her back. I saw the commencement of it.
She was sitting at the stove when he came in, and then he took up the rake
and she took hold of it and he slung her round and throwed her on the floor. I
did not hear him say any thing at all. He was scolding her that she had
not something for him to eat when he came home: It was between 12 and
1 o’clock in the day. He said nothing more to her till he got the rake.
Mrs. Earls said nothing at all, that I heard. ;

Cross-examined by Counsel for Prisoncr—1I live in Milton; I have lived
there about eight or nine weeks. I live with Wm. Morrison. I lived with
Mr. Daniel Griffin before I went there; I was there about nine weeks—I
was there when Katy Earls died, and remained there until the last court.
I am not married. I lived at Mrs. Callahan’s before I lived at Griffin’s,
and at Mangus’ before that. I lived at Jonn Earls’ the first summer they
woved up from Milton to Muney ; I came with them and remained “about
seven months, and then left them. I was at Grifin’s when I heard Earls
say he would lay his wife asleep. I still went to Earls’ backwards and for-
wards. I was at Barls’ at the time. I cannot write. Nobody put this
down. I think Mrs. Marinys was there once, when he said he would lay
his ‘wife usleep. He said he would lay her asleep some time or other,
Mrs. Marinus was in the ropm ¢r kitchen—she was in the house. FEarls
and his wife were quarrelling together when he said it. He did not say she
had better been asleep. Old Mrs. Eartls was pot by—Susan was. Don’t
know that BMary was; I saw Susan. I never told this 1o any body that I
know of. I don’t know when I was summoned to court. I told it first in
Pennsborough, before the squires. He said it two or three times—can’c
remember when he said it. He did not say how he would lay her asleep.
'They were quarrelliag together when he said it. Earls did not appear to
be angry when he said it. She was not angryi—they were quarrelling with.
out being angry, He said good naturedly be would lay her asleep; and
Jaughed about it at the same time. Katy would kind of smile.. I did pog
laugh. I den’t wind whether DMrs. Marinys laughed, nor whether Mrs,
Rlarious and I talked about it afterwards:  Dow’t wind that [ said any thing
about it at ali. ¥ never told Mrs. Callahan. I heard John say it three
times, and he’d langh about it. ‘I never see’d him in any other way than
tauch when he was in the worst of his anger. She did not laugh—she
kind of smiled after he went out of the room. I can’t tell whether he was
'=1;_>‘-x'y when he said this. T can’t tell whether he kept ‘her more than

ai
centy minutes bent over the tropgh.. T gpopose it is about three quarters
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of a mile from Earls’ to Mangus’, I never measured it, I went with Mys,
Earls down to Mangus’. Earls had a horse and sleigh with him—he drove
down to Mangus’ with the horse and sleigh. I was going down and shg
came running after me. I saw her catch hold of his horse’s bridle there,
before he put her in the trough. e bent her backwards right into the
water. Oh yes, it did so wet her, we had to strip her in at Mangus’. I
ran for Mrs. Marinus and she came out. He had her 1n the same sntuatlon
when Mrs. Marinus came out. I did not hear hiia say any thing to her, be-
fore he put her in the trough. The horse way hitched fast to the fence by the
trourrh No person was in the qlengh then; old Mr. Montz was in till he
got To the bridge, there he got out. Mr. Earls got out to lay the fence
down.  Mrs, Earls held on to the horse, and { said ¢ Katy let the horse go”

—she still held on. ' Mrs. Marinus took up a clqb or a stone to hit John. :

I.did not interfere.” John left his wife go and' ran aftef Mrs. Marinus into
the house. This was a year ago this winter. 1 can’t tell whether there
was ice in the trough ; there was ice oitside pretty thick where he bent her
over. It was moonlight. The children were all bv when I saw Earls
draw his wife from the breakfast tahle, last new year’s g year. I lived at
Griffin’s, and just went up before he came home. She just had breakfast
ready. - Dan Griffin was not by. I went down and sent Mr. Griffin up
there. Earls ordered his wife to take the chket out from under the stove,
where he had his lamprey eelsin. She told Mary to go “and do it; and hg
said she should do 1t. She said leave it stand till after breakfast, and she’d
carry it out.  Then h(, got up and took her by the neck and says, “I’ll
make you take it out.’ Then he pushed her into the kitchen, and pulled
her in again by the hair. Then I went away—I had had my brealfast.
Mrs. Griffin I think had sent me up for something ; I'ain’t sure. John did
not laugh any, he was very angry that moruing. 1 had been there but
few minutes when John came home. - I went down and told Mr. Griffin he
should go up, for T was afraid Eagls would kill his wife. Griffin went up..
Mys. Griflin did not goup. Can’t tell whether it was before or after this he
hauted her over the floor with a coal rake—don’t know whether it was be-
fore cr after new year’s. There was no one by but myaelf' Mrs. E. and
John were not quarelling about me. I lived at Griffin’s then. It was' be-
tween 12 and 1 o’clock—it was in the winter, that very day before he put
her in the trough.  She hollowed somelhm" but I went out of the door. 1
think she had not Lold of the rake. He pulled her from the stove towards
the window.. e throwed her down. She was sijting at the stove, he came
in and said why have yau not something to eat? ohe said something, then

he up with the coal rake, and she culmod hold of it—she lay on her back
and let him pull her. = | lived at Griffin’s. I think I told Mr. Griffin to go
pp that Earls had his wife on the floor \"nh acoal rake. I had no suspicion
be was going to kill her. Sechler’s is ncarer to Barls’ than Griffin’s is.
[t is about one hundred rods to Griffin’s.’ ‘The old woman was not bv—Su-
aft was, she ran out in‘the kitchen. €Can’t tell where Mary was; 1 think
se was living some where or other. T saw Davls whip his wife once, but
P ean’t tell who was by. T lived a¢ Gridtin’s then ; and had been washing at
Faris’ that day. It was after dinner—I was lnmrmg the clothes out-—don’ t
n*ml what Mrs. E. was doing, and don t know what he whipped her for; he
was whipping her when I'came in.' e struck her across the back with his

hand, and pat her out of doors. T can’t tell when this was— it was Jong bc- |

fare dast eliristmas was a year.  Katy was not drunk, I think; I never saw
her diink any hiquor.  He pushed her out of the door, and hit her across

o
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he back with his hand'. The weather was warm then. Thiswas at the -
shantee; some folks were in the kitchen, but I can’t say who they were.

This shantee is the bar room. I did not see Mrs. Earls take up the tongs

to strike John. 1 did not hear him scold her for having taken a drink twice

within half an hour—did not hear that mentioned. She did not take up the

coal rake to strike John that I saw. 1 did not see any woman by the name

of Swenk, about the sleigh or trough, the time that Earls put his wite in the

trough. I saw John splash water on his wife. He tore the clothes of off
her. I did not hold the horse. My right name is Susan M’Callaster;

the folks call me Susan Swenk, sometimes. Swenk raised me and 1 went

by that name. Jacob Swenk, of Milton. I left there when I first came up

with Mr. Earls.

Solomon Mangus, sworn—I neyer saw Earls, myself, abuse his wife. I
was in the bar-room and heard a noise; I went to the bar-room door and
looked out, and by that I saw a person running into the next door below the
bar-room door which I took for John Earls. I went to the next room, and
as I came there I saw Mr. Earls walking throngh the room towards the door
where I thought I saw him coming in. I asked him “what is the matter?”
He said “I know.” He went out of the door and I went back into the baz-
room again; as I came into the bar-room I saw Mrs. Earls standing in the
bar. I think she came in from the kitchen, I could not see how she could
come in but that way. B8he was crying and wet all over. I asked what was
the matter, and dont know what she said. I told her it was too cold to stay

“there—she had better go into the kitchen to the fire. She went into the
kitchen and I did not go in.  Mr. Earls then came in at the bar-room door.
At first when I saw him he had his over-coat and gloves on, when he came
into the bar-room door he had them off. He asked me for a drink, and I set
out the bottle and he took a drink, and then went into the kitchen—what
passed there I can’t tell you. He was in a little spell, and then came out
and got in his sleigh and drove off up'the road, and old Billy Moritz with
him I think. After a little spell he came back from the direction pf Mo-
ritz’s and passed by toward home. The children were sent for and were alf
brought down and given their suppers—they were put to bed before he came
back. He came down to my house then again ard came into the bar-room
and asked me for a drink; after that he asked me if his wife was not in the
“other room. I told him she was, and that he might go in. They were in
there a good little spell together ; I did not go in. She told him not to be
going out to Moritz’s—I could not hear well through the partition. Earls
then said he wanted to take his children home ; they had to come out of bed,
and he took them up home. She stayed there until next morning, which
was Sunday, after breakfast—then she went over to Alick Marinus’ across
the road, and stayed there till about noon, and then went up to Dan Griffin’s.
How long she stayed there I dont know enly from hearsay—I believe she
went home on Tuesday. Earls told me once that fie was going to make a
vendue and sell off some of his property,and sell his lot or rent it, for he could
do nothing there—he would go to another place where he could do better.

~ This was not more than two or three weeks before the death of his wife.

" Hle had a vendue—I was at it and bought some horse gears and three sockes
ﬁoles. He had a boat, he took that down the river and the horse and sold
it the summer before, He sold a couple of beds, feather ticking, some old
iron, horse gears, a trunk, a grindstone, some socket poles, and some old
saws and augnrs. He tried to sell another bedstead. He had mo eow at

;thut time, I bought a cow some time before that from him. [ can’t tell how
LI G : FEaR
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mueh more he sold—he sold some fire tongs and shovels. I dont knew
that he had rented. In the morning between three and four o’clock Livy
Sechler came to my house to tell us that Mrs. Barls was dead.  We had
Leen making apple butter and séme were up. I went up to Earls’ the Fri.
day after his wife’s death about ten o’clock in the morning, he said bis wife
was dead; be allowed he would bury his wife on Sunday or Saturday as
near as [ can recollect. He wanted to hear what I had to say about it. We
‘made it out, and I was allowing he might as well bury her on Saturday as
Sunday, for he was there himself and nobody there but his children and his
mother. We .agreed to bury her on Saturday ahout ten o’clock, bui the

" eoflin did not come until about twelve. When the coffin came we took it
iuto the house and Mr. Sheetz preached the sermon.

Cross-cxzamined by Counsel for Prisoner—George Lilly made the coffin,
It was a small funeral. I have seen larger funerals and I have scen less
ones. There was a tuneral sermon preached in the Baptist Meeting-house
by Mr. Sheetz. Some people like Mr. Sheetz and some dont. He is a
Lutheran. He came to the house before the corpse left, I believe he made
a prayer at the housc. I dont know that the pump trongh was frozen over,
there was ice round it. It scarcely ever freezes over, it is not frozen now. 1
think Alick Marinus and his wife and Susan Swenk was at the trough at the
time alladed to. Old Billy Moritz was lame, and Earls said Moritz had
paid him fifty cents to take him home—he had a sore foot—he is an old e
man. Some people in our neighborbood keep a corpse a little longer and
some no longer thar Mrs. Earls was kept, Mr. Sheetz lives about two miles*
from Earls®. I thik John Hood went tor Mr. Sheetz; he lives with me,
Jacoh Hogendobler, called again—On the same day that we took Mr.

Farls, and I think it was the first thing he told me, he asked me whether I
thought he would get clear this evening; I told him I thought not, for they
had sent, or were going to send, up to Wiliiamsport for the Corover, and
have his woman raised and examined—alse, they were going to send for
+Jannrg Dovear to Milton, and if there was any arsenic in her they would
find it. Tie said “there may be some in her, but I did not give it to her.”

In the full some time, last fall a year, or last spring, before the death of his

: wife, I went with Earls «down to Milton; he took me down. Himand me

talked about his going out to Moritz—TI told him it was not right.” He said

nobody had catched him there; arnd that ““a person would almost risk-their

life for a pretty girl.”” T think that wasall that passed at that time. He did

1ot say who gave the arsenie to her.

Elizabeth Mangus, sworn—One evening Mrs. Marinus and I were sit-
ting at the stove and heard a noise ; then I went tothe door and saw Earls
have hold of his wife at the trongh. I went down over the stéps and Mrs,
Farls ran into the room, through the kitchen and into the bar room. I went
in at the other door and saw her standing 1n the bar all wet, and the sleeve
of her dress was torn. ¥ I went into the other room, and Mrs. Marinus ran
in and Earls after her, and he fell down. We went into the kitchen and
put a diy dress on Mrs. Larls, und Earls came out and asked what was the
v matter. She told him he needunot ask what was the matter, he knew well
4 enough.  He said nathing that I heard, but walked out. Fe came dow 5,

again in the ¢vening and began to scold, and asked her what made her feié'}; '"

_ the children down. The children were all in bed, and he wanted to take
them hame : then I went-and got them up and he took them all along but the
two youngest. Ie said he would put Mrs. Earls on the tow path in the

“auerping. Mos, I stayed all night,  One Sunday T was up at Barls’, Mn,

) : n
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Earls was by, Mrs. E. asked Maria and Sabina Moritz into the house, an('ll

then asked Maria what business she had to go a sleigh riding with her man
- to Northumberland.  Maria said she was not along ; says Mrs. E. “you was
along—John did not yeu tell me you had her along ” Says he “no.” Says
she “you was along.” . Maria said “you’re a liar.” Then, says she, “dont
you call me a liar in my own house ;” then Maria ran to the front door and
“wanted to get out, and Mrs. Griffin pushed her back, Some of them hand-
ed Mrs. Earls a stick and sbe struck Maria with it. Then Earls catched
his wife and throw’d her back against the door, and ran to the front door and
opened it, and the girls they ran out. He teok Mrs. Griflin and kicked her
out through the room. Mrs. Griffin and Mrs. Marious they ran after the *
Moritz g;ills Then Mrs. Earls got out on the tow path and he catched her
and held her, and she picked up a little stick and he left her go, and she
ran after them. 'This last was in the winter—this winter a year ago.
~ Cross-examined by Counsel for Prisoner.—I dont know whether Mrs.
Earls caught Maria or not. When Maria wanted to get out Mrs. Griffin
stood against the door. The stick Mrs. E. struck Maria with was about as
thick as a broom stick. She struck her across the face. I did not see any
blood fly. She struck her once, 1 dont know that she struck her oftener. 1
flont know that Earls was in at first, he came before Maria hollowed for
help. DMrs. Marinus got to the pump trough first—I went down over the
steps, but did not go to the pump. It wasafter dark ; I think it was a moon-
light night. Suasan Swenk was there—Susan M’Callaster is her real name
* 1 believe.

Esther Griffin, sworn—~Earls abused his wif% at the time she called Ma-
ria in from the tow path. Maria would not come in-uatil she saw Earls on
the porch. She came in then and Blrs. Farls asked her what business she
had to go to Northumberland sleighing with her husband, and staying with
him after night. Maria said she did not. Mrs. Earls said she did ; so with

that Maria called her a liar.  She said if she would calf her a liar again she

would strike her. Then Mr. Earls told his wife if she would hurt Maria, ho
would hurt her. Mrs. Earls told him to go awav and let her alone, and not
interfere with her, for she would whip her. Mr. Earls then took his wifc
and threw her down on the floor in the kitchen.. 1 stood against the door
and Maria wanted to get out; and then he catched hold of me and kicked
e out of the room ; then they, Maria and her sister, ran down the tow path.
Mrs. Earls wanted to follow them, and E. stood on the tow path and held
her. I never saw any abuse 4t any other time. He used to tell his wite if
she could hug and kiss as well -as Maria Moritz, he could love her much
better than he did. Mrs. E. often asked him, when he was going away,
where he was going; he said to Mr. Moritz’s. Sue asked him what he was
going to do there; and be said to see the pretty girls.

Cross-exumined by Counsel for Prisoner.—1 did not see Mrs: E. strike
Maria, but she had a stick in her hand intending to strike her. I held the

" door because I thought Maria deserved a good whlppmv I did not over-
take Maria, when 1 chased her down the tow path. Maria ran, I ran, and
’4’1\115. Marinus ran also.  Mis. BEarls ran tgo afler John let her loose, he held
ﬁaher——bhe did not overtake Maria. No dogs were put after the girls; we
‘had none to put after them, unless we had seat Barls.

Daniel Grifin, sworn—In 1835, the first day of the year, one of Earls
children and Susan M’Callaster came down and requ rested me to come ups
1 wentup. Barls and his wife bhad a dispute, and Earls had his wife by the
neck with eae hand and by the shoulder with the other. I tried to get hiw

’
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to let loose of her; then he let loose of his wife and eatehed me by the coi’
lar, and asked me what business I had to interfere. I then told him that he
ought not to abuse the woman in the kind of way that he did—he then told
me that it.was none of my business. Whilethis happened squire Sechler

. came in; 1 spoke to him and asked him to speak to Mr. Earls, that it would:

have more effect than if I spoke. He tapped Earls on the shouider and spoke
to him, but it had no effect. He then catched her and told her if she would
not be satisfied, he would put her in the cellar. He catched her by the neck
with one hand and under the arm with the other, and dragged her into the
cellar, and shut the door on her. 1 remained at the house about ten or fif-

- teen minutes.” Some time in June or July, I wont e confident which, in

the year 1835, I came up to Mr. Earls’ and he was in the shantee putting
on his shoes: There was a dispute raised betwixt him and Mrs. Earls.
He put on his shoes and went out into the kitchen, and picked her up and

put her in the ceilar. He said befcre that if she would not be still he would

pat her in the cellar., Whenr he put her in the cellar he locked the door. I
have been in that cellar, it is a pretty comfortable one, but middling dark if
the door is closed. I never saw him put her theie at any other time. I
never heard him use any threats.

Cross-examined by Counsel for Prisoner.—John was always kind and
good to his wife unless she fell at him with some kind of abuse. I livea
pretty near meighbor to them; and bhad a good opportunity of knowing how
he treated his wife. For severa! months before. her decease they had not
lived upon good terms. On new year’s day spoken of, John .had been out
shooting.the old year out and the new year in; he was as much in liquor as
I ever saw him. I think he was not in liquor the other time he put his wife
in the cellar—cant exactly tell. I was along with him when he went to
shoot the old year away. You may call it a kind of a frolic, we had been
taking a circle round the country.

Re-examined by Counsel for’ Commonwealth —When we went to shoot
the old year off, the first place we went to was Mr Ungst’s; from there we
went to Mr. Moritz’s; from there to Mr. Daniel Oyster’s; from there to
old Mr. Oyster s ; from there to Mr. Mangus’ ; from there to Christ’n Page’s
—then we returaed home.

Cross-examined, again, by Coursel for Prisoner—We took a drink at
every house, if we could get it. Mr. Marinus, Mr. Ungst, and several
more, were along with us. Mr. Marinus is a married man ; so is Mr. Ungst.
Thev say [ have a wife, myself. Mr. E. and I started out about sun down

[The usual hour of adjournment having arrived, the court inquired of the
counsel concerned in the cause, whether they insisted upon proceeding on
the following day in the trial, it being Sund'ly The counsel for the com-
monwealth promptly replied they did "ot insist ; ; and the prisoner, in reply
to the inquiry, expressed a willindness to be governed by the wishes of the

jury in regard to the matter. The jury, on consiltation, desired to leave
the question to the decision of the court. Whereupon, the court ordered the

Jury to be kept together, as heretofore, by the two officers already appoint-
ed for that purpose, and directed an adjournment until Monday morning, at
nine o’clock. Judge Lmwrs remarked, at the same time, that he did

not entertain a doubt that the court'had the power to adjourn over the Sab-
bath day without the consent of either party, and he would take occasion to.

file an opinion setting forth his reasons for such belief, prevxous to the close
of the present Oyer and Terminer. i
Adjourned until nine o’clock, on Monday morning.
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Alfter thie opening of the court, the President Judge, in accordance with
an intimation gziven on Saturday evening, furnished the following written
opinion in support of the decision then made, that the Court of Over and
Terminer has auathority to adjourn aver the Sabbath day in the trial of 4
capital case, without the consent of parties; which was read and directed
to be filed of record.

OPINION OF THE COURT
Of Oyer and Terminer in relation fo adjourning over the Sabbath day.

“As the Couit have thought propet to decline sitting upon the Sabbath day,
during the trial of this cause; in opposition to the practice, in such cases, of
several learned judges, it tay not be improper to assign the reasons for the
course adopted in this case under the circumstances stated on the record. It

“isadmitted that in very eatly times;, throughout all Christendom, the whole

vear was one continued term for the hearing and deciding of causes. This
was occasioned by a wish on the part of the Christian magistrates to distin:
guish themselves from the Heathens, who were extremely superstitious in
the observance of days and seasons; and in distinguishing themselves the
former went into a contrary extreme and held court on all days alike, in-
cluding Sundays. Many of the retirn days it England are still fixed upon
Sunday, and remain as an evidénce of the ancient practice. But in point
of fact the court at this period never sits on the Sabbath day. 3 Bl 276.
3 Thom. Coke, 354, n.D. Register, 19, By a canon of the Church,
adopted in A. D. 517, it was declared “ Quod nullus cpiscopus vel infra
positus die dominieo cawrsas judicare presumat.” This, with other canons,
forbidding the holding of courts upon the Sabbath day, were received and
adopted by the Saxon Kings, confirmed by William, the Conqueror, and
Henry II, and so became part of the common law of England, which our
ancestors brought with them into this country. 3 Bur.1595, 8 Cowen, 28.
Lord Coxr declares that in the common law there be dies juridici ana dies
non juridici, and that the Sabbath day is not a juridical day. 1 Inst. 354,
In 1766 a judgment was reversed because it was entered upon the Sabbath
day, and that reversal was affirmed in Parliament. = ‘The judges were unani-
mous. 1 Inst. 354, 5. 3, 3 Bur. 1595, 14 Petersd. 759, Dycr, 168, Jones,
156. 'Phe constructionof the eanon of 517, as adopted into the common
law, was that it prohibited judicial, but not ministerial acts,and therefore;
although judicial proceedings could not be had yet an arrest might be made
as a ministerial act upon a Sunday. 9 Coke, 66, b. 2 Cro. 227, 7 Coni.
Dig. title Temps B. 3. p. 399. To remedy the evils of this construction the
statute of 29th Charles I, c.7, was passed, which prohibited the serving or
exccuting of any * writ, precept, warrant, order, judgment or decree, except
in treason, felony, and breach of the peace.” 'The reason why this statute
is confined to the prohibition of minisierial acts, is correctly stated by Lord
MansFIgLD in 3 Bur. 1595, to wit: that it was needless to restrain the courts
from judicial acts on the Sabbath because these were prohibited already by
the common law. ._The statute was intended to restrain the courts from the
ministerial acts referredto, except in cdses of  treason, felony and breach
of the peace.” The language of our act of 1705, Purdon, 850, is the same
with the English statute, and the construction is the same. It is therefore,
not the correct construction of the act of 1705, that because judicial acts are
nat prohibited by it they are allowed. They were prohibited before by the
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eommon law and rémain so still.  The receiving of a verdict is not a judicial
act, nor is it among the ministerial acts prohibited liy the act of 1765, which
relates only to the service and.executing of writs and judgments. Necessity
and law unite in sanctioning the court in receivinga verdict upen the Sabbath,
in order that the jury may be discharged. 15 John. Rep. 119. In the
United States vs. f'ries, 3 Dal. 515, n. the court adjourned without the con-
sent of the prisoner, on the authority of thén recent precedents in England,
in the case of King vs. Hardy, and King vs. Tooke. The. jury were, how-
ever, kept together during the times of adjoarnment and once (on Sunday)
were taken for recreation in a carriage into the country, still.remaining un -
der the charge of the officer.  In Getter’s trial, the court adjourned from
Saturday to Monday., In Mrs. Chapman’s trial the same course was adopt-
ed. In Commonwealth vs. Huffhagle, et al, the same thing was done, and-
although a new trial was granted vpon another ground, no objection on that
ground was sustained. ; »

“The sages of the common law teach us that the law of revelation which
is to be found only in the Holy Scriptures is one of the foundations of human
laws. 3 Bl 28. And the highest judicial tribunal in the commonwealth
has decided that Christianity is part of the common law of Pennsylvania, 5
Bin. 55,11 S. & R.409. Inacommunity professing to found its laws in
part upon the Holy Scriptures, and where Christianity is part of the com-
mon law, it would be strange in its appearance, and ushappy in its influence
upon society, if courts of justice m administering those laws were unaeces:
: sarily forgetful of the obligation to ¢ remember the Sabbath day to keep it
4 Holy. . ELLIS LEWIS.”
| February 8, 1835. !

Christian Page, sworn—This winter a year ago the time that Earls
throwed his wife in the water trough, I came there shortly afierwards. I
went 1nto Solomon Mangus’ house, and she was sitting at the kitchen firé
crying. 1cid not hear Earls say any thing at that or any other time
ubout her. ;

Cross-examined by Counsel for Prisoner—I live about half a mile fron
Earls’ down the canal on the same side of the river.

John Green, sworn—I was present at the arrest of Mr. Earls; he was
arrested at Mr. Mosteller’s. He said it was nothing more ‘than what he
expected. . The constable asked him to go along, «nd Earls told him not to
be ia a hurry, that he would go along peacably. He said he was on his
way to Mr. Oyster’s, and had went that way to see Mrs. Mosteller, respects
ing a report that was in circulation respzcting him—that they had requests
4 ed him to lay his wife’s ltands on her breast, that they lay too low when
she was a corpse, which he said was not the case; he said they ailowed 1f
,' he was guilty of the murder, the priats of his fingers would be left on his

wife wherever he would touch her. . Hogendobler then mentioned to him
that the report was in town, as to him buying the arsenic. He swore he
, Never bought any arsenic, but he bought ratsbane, He said he would buy
it again, and he had a right to do what he pleased with it after he had it.
Hogendobler then cautioned him not to talk in that way, for he would have
to be a witness against him. He %aid then they might take him to jail or
to hell=—they might hang him and be d—d to ’em. “Kill me by the Lord,
as Johnny Morton says.”  We then went on to Mr. Mangus’, says he ¢« DIl
take a drink, by G—d, I'll have the ona I like best, unless they do hang
me, and [ don’t care what the hell the people says.” e requosted us all
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to go on and let Iogendobler and hia come on behind. | The constabte ebs
Jected to that. He then requested us to divide and let Hogendobler and
him go into his 6wn house. When we came to the house we all went inj
he sat down the bottle after we went in and we all took a drink. Hogens
dobler and Farls’ mother and himself went up stairs.  After he returned
he requested us all to take a drink, and I don’t know that any one drank,
Ie then came out at the door,and told his daughter to put the bottle away and
lock the door, and let no man in or he would mark her when he came home,
We tl_xen went on to Mr. Callahan’s; he went in there; he was in there a
few minutes; and he came out at the door and started dnd run; he run a short
piece and was overtaken. Fie then went on till we came to Mr. Thomas’;
he swore there he’d have something to drink, or he’d go no farther. 'The
constable objected to let him have any more drink, He then made an at.
tempt to start round the corner of the house; Wendle took bold of him and
prevented him from going, He then sat down and swore he would 20 no
further unless they would get some way to haul him. Hogendobler in-
sisted on his going on, and he did so; he went on very well from that ta
Muncy. The next morning he sent a man for Mr. Mangus, his mother
and his children.  Him and me were sitting in the parlor at Mr. Hufiman’s
when his mother and children came; he went out into the bar room and he
met her there; says she “My God, John, what have vou done?”  He told
her to be still and make no noise there. They then went into a back room g
he asked her then whether she had looked at the pint bottle that he had

got full of rum ; he said he thought likely she had taken it in that. The _

old woman answered him that the bottle of rum was used two or threa
weeks before Katy was confined, He then requested Mr. Mangus to raise
his potatoes, to put them in the cellar, and get a man to chop wood two or
three days for his mother—to take down bis stove and put up his mother’s
—to take his stove and rent it, and take his clock home to Mr. Mangus’.
He said he should take.his vendue list, and get the notes of the different
men wha had not given thew; and that he should collect what he could. I
was with him when he was brought to prison. This conversation was bes
fore he was taken before the justices—it was through the day, and he was
not taken fo the justice’s till after dark.

[Commonwealth’s Counsel here proposed to ask the witness, what was
the appearance of the Prisoner when he was arrested,

Prisoner’s Counsel objected; and the Court decided the question could
not be asked. ]} ; 2

John (}/:een, eontinued—Hogendobler nientioned to him, that him and his
wife had always lived very peacably together in Milton—Farls replied, “it
is a lie, not to call you a liar, but any bedy that 8ays so is a liar.”  He said
it wasa d d sight worse since he left it. He said be had been a bad
man and well he knew it; but he was not guilty of the crime be was taken
up for. He behaved very . well on the road from Muncy to the prison.
There were four of us came from Muney with him, ‘

Cross-examined by Counsel “fon Prisoner—The -Constable (Turner.)
Wendle, Dykens and myself, came with him from Muncy to Wiiliamsport ;
we came in the stage afier night.  He was tied by the arms, but not ironed,
He was not tied until we started from Mancy to bring him to prison. There

~was Turner, Wendle, Dykens, Swisher and myself, standing round hiih when

we took him ; he was {n the house at the time ; he made no resistance there,
It is an opea country from Mosteiler’s to Mangus’. It was afier night when

we got ta Muncy ; night came an about Thomas’—either at:Callahan’s of
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Thomas’. We came about three and a half or four miles after right.
There is one house from Thomas’ to George Edwards'—Mrs. Stratton lives
init. Itisabout a mile from Thomas’ and the same from George Edwards’.
Part of the way between Stratton’s and Edwards’ there are ravines and
laurels and the ground well calculated for a man to escape who is so dispo-
sed. The tow-path is in some parts high and steep—from the dam up to
this side of Mr. Thomas’ the tow-path is steep. From Mr. Thomas’ up, the
slope is more easy and gradual, say ten or twelye feet. It would be easy to
Jump down into the river without danger of breaking limbs. - Between Mrs.
Stratton’s and Edwards’ there is a small strip of bottom with ravines putting «
in from the ll,  There is timber and laurel part of the way near to the
tow-path and a part of the way pretty thick woods. Dykens and Earls had
a little dispute just after we left his house—there was no dispute beiween
him and any one else. We went up by the out-let lacks—{rom there to
Muncy there is an open plain. - We took him to Mr. Hoffman’s in Muncy.
Dykens was present at Hoffman’s when Earls’ mother and children came
there. He was in the bacl room at the time of the conversation before
alluded to, and I think Wendle was in the room at the same time. We
were all with him coming up except Hogendobler, who stayed back with the
old woman till we came to Callahan’s. Bigger ‘part of them were in the
room when he started to runat Callahan’s; I was in the door ; Hogendobler
;and Swisher were nearest to him; I could not see well, it was dark. We
kept as near to him as we coyld conveniently. There is no place between
Callahan’s and Thomas’ that I know of that he could escape—I am not
much acquainted with the country there.

- John Smith Dykens, sworn—I was present when Earls was arrested, and
assisted in arresting him. *We found him at Mr. Mosteller’s, about a mile
below Mangus’. He was talking with Mrs. Mosteller when we came in.
When the constable took him, he rose up and thanked him, and said it was
pothing more than. he expected. He said he would go with us any place’
we thought fit to take him. ‘On the road between Mosteller’s and Mangus*
ke said we should kill him, or hang him, by the Lord, as Johnny Morton
says, or some such expression as that. We went on to Mangus’ and went
mto the bar room. We were there some time, I was out part of the time,
and heard no conversation that passed there. After we left there he wanted
s to stay back and let him and Hogendobler go ahead; he wanted no fuss
made before his mother., This was refused. He then wanted us to go
before and let him and Hogendobler come on behind; any way so as to get
out from among us.  We all went on together to Earls’ house; 1 did not
hear much of the conversation that passed there. [ was out principal part
of the time; Green watched one door and I stayed at the other. We got
tired waiting and went into the house. He was bafling around from one
part of the house to another and wanted to go up stairs. I told him that
we could not wait or him any longer, it was getting very near night. He
did not go immediately then, but appeared to baflle around. We then went
in, two or three of us, and told him if he did not go we should have tocoms-
pel him to go. * He started; we went on, I cant tell the distance, there was
a young woman come along, I think, he wanted to follow her, he wanted to
taik to her; we would not consent and he got saucy on our hands; I was
for having him tied; there was where we had the quarrel spoken of, he
was for whaling me ; however, he went on with us to Patrick Callahan’s,
I heard none of the conversation there, I was not in the house. He then
came on very well to-Thomas’, he made a pitch there as was supposgd tg
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iump over the railicg—Wendle caught hold of him—he wanted 1o goinand
zet a drink, we would not let him. He made a jump toward the railing on
the hill side—there is a kind of a run comes down between the two moun-
fains, where a person could go wp. " He lay down a few yards. above that.
We were going to tie him and Hogendobler persuaded him to get upand go
on peaceably, He got up and went on peaceably to Muncy. He would run
1n several places two or thiee hundred yards; we would be round him when
he run.  We came on to Hoflinan’sat Muncy, and stayed all night and nex¢
day; he behaved'himself very well. 'We had some conversation in the room
the day after he was arrested, while they were gone over to raise his wife.
The day before he had told me that a story tad been raised that he was
afraid to touch his wife when a’corpse; but he would go over-and handle
her as much as they wanted; but when the jury started he did not wish to
o, he would rather retire—would rather stay at Hoffman’s. While the ju--
ry were over that day, I was with him in the Toom alone, and I said to him,
John, I am in hopes when the jury and the Doctors come back, there will
be nothing of this thing—I said I was in hopes the Doctors and the jury
would bring it in that she died a natural death, and he would be set at lib-
erty. He made no reply to it. Says I, *“John, you may be accused
wrongfully 1 this thing; if you had the arsenic in your house, she'may
have taken it herself; and you’ll be blamed for it.” He said to me, “yes,
Dykens, that is all that troubles me.”  ‘He said that him-and his wife had
dived very disagreeably together; she had often threatened to put herself
out of the way. He said he had often been afeard when he was out late
fishing, to go home at night for fear of finding her a corpse when he would
get home, and that be might be censured for it. - He¢ went on then to state
that he ‘had bought her a bottle of rum, some five or six weeks previous o
that—that he did not know what had become of it; he believed she had
kept it locked up in her trunk at the head of her bed, which she never had
done before ; he was afeard she had put the poison in that and had taken it.
1 heard him say nothing more until his mother'came ; we wentinto the back
room,-and then he mentioned the matter to his mother about the bottle.
His mother told him that the liquor had been drunk up ten days or two
weeks before that., The old woman. turned round to me and said Katy
went over her time two weeks, and mentioned that this liquor had been
bought for that purpose when she was put to bed. I had no more conver-
sation with him; and I believe I heard him say no more. ' The inquest re-
turned before we brought him to jail—before we took him before the squire
atall. “ ;

" Cross-examined by Counscl’ for Prisoner—He stated that she had often
threatened to put herself out of the way, and he was .afeard to come home
at nicht for fear he’d be censured for it. He did not say that others had
told him so—he said no more than what I’ve stated. He said nothing about
her declining to make up clothing from time to time thaF he had boug'ht.
John Earls wag not tied at Hofiman’s ; when he was committed he was tied
in the office. 1t was after dark when he was examined before the justices.
We got to Williamsport about half after 10 o’clock; Mr. RO'I:HROCK (the
jailer) had just gone to bed. I thick Harls took three or four drinks between
SMostcller’sand Thomas’, three certainly; one at Mangus’, one at his own house
aud one at Callahan’s. I was not in all the time at Mangus’, at his own
thouse, nor at Calluhan’s.  He was a little lively, a littie warm, he felt the
‘eflbcts of liquor, but was not to say intoxicated. He promised at Thomas’

[l

'gh'ggf we would let him 8O in and take a drink he would goon peaceably. Jl;!g
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Zaid down above Thomas’, #0 low that his elbow wag upen the ground. T did
not hear the conversation between John and the girl we met on' the bank,
on our way up. - When I spoke to him about going over to see his wife
raised, he said he would go if they wished him to go; if’ they did not he
would rather stay at Hoffinan’s.

Re-cxamined by Counsel Jfor Commonwealth—Earls was sober when 1
had the conversation with him at Hoflinan’s; he had had a smaller or two—
we gave him two or three drinks a day, when we thought he needed it. = He
took very moderate drinks. The jury said nothing about his going over the
river, it was merely a wish of our own, as we wanted to go ourselves; I
don’t think there was a jury man in the room.

John Green, ealled again. [The witness stated that since his formes
examinaiion, a fact had occurredto him which he then omitted.] Earls

stated that he had kept the ratsbane locked up in his chest ; he said if his wife
had taken it, she must have got it out of his chest and put it into the bottle,
and pat itin a trunk and kept it at the head of herbed. I don’t remember
who was by. It wason Tuesday afternoon, the day he was at Mr. Hoff-
man’s.

Peter Wendle, sworn—1 was one of the company that assisted to arrest
Earls; we tool him at Mr. Mosteller’s; he then stated that he did not expect
any thing else. We started with him and came on to Mangus’. I was not
with him all the’ way between Mangus’ and Mosteiler’s. We stopped at
Mangus’, and while we were there in the bar room, he was talking to some
person, I don’t know who, he then said, **we’ll have a drink by ‘-——d and
¥’ll bave the one I love best, and I dou t care what the people say.” We
walked up to the bar, and took a drink. The constable wanied to get
Mangus to haul himn up to Pennsborough. He refused and said he would
rather go afoot, if they would let bim go by his own house; he said he

wanted to see his mother. We then started afoot to go up the tow path;
when we got to Iis house we stopped there and took a drink. He then
went into the other room to talk to his mother; after being there a little
while, the constable wanted him to go on, and he told him he would go as
soon as he was ready. He then went out to the bar room again, and set
out a bottle, and asked us to take a drink before we started. I believe the
eonstable and myself were the only ones who drank. We then started to
£o up the tow path, and after we had passed Mr. Sechler’s a little piece we
met a woman ; he then wanted to go back again, but Mr. Dykens told him.
he could not, he was a prisoner, and he must go with them. He then ap-
peared to get cross at Dykens, and told him he would mark him, if it was
seven years after that. We then came on to old Callahan’s, and stopped
there and took a drink ; we stayed but a few minutes there, and started to
come on, and after he got out of the house, he started and run for about two
Inindred  yards, He then stopped, and walked on from that to Thomas’.
He wanted to stop there for another drink, and-the ‘constable would. not
agree to it. He'insisted on a drink, and said he could go no further with-
out one. The constable insisted on ‘us going on. He then turned off the
tow path to get round the corner of the house; I took hold of him and t-ld
him he could not go, that he must go along with us to town. We got him
out on the tow path again, und he thcn sat down and said he would not go
any further.  Before be sat down he turned round and said < Pete We ndle,
you eall yourself a stout man.” I told him I considered myseif stout enough

to take hold of a inan if it must be. He then said he would go no further, a'rd‘ Bl

¥ we wanted him to go to town we must haul hin. Somp of the company

»
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#aid we would have to tie him and carry him if he did not walk. He iliei
agreed to walk and came on to-‘town very quietly. I was with him all that
?lght and the next day; he was very quiet all the time I was with him. On
Tuesday morring he sent for his mother, and some of his children, and
"S‘olomon Mangus to come up and'see him, and bring him some of his clothes.
I'hey came up about eleven o’clock in the day and brought some clothes for
hxm. In the afternoon when the old woman and the little girls were
ready (o go home, they were in the room talking to Earls. - He was telling
his mother of some woman, I don’t recollect the name, if it had not been
for her there would have been nothing of this fuss. The little girl asked then,
will papa have to suffer if that stuff kifled mothier 2. The old woman turned
round and asked ‘the little girl “what stuff?”” Earls said then “its the
laudanum I gave her, and that did not hurt her.” T believe that is all that
passed while I was with him there. 'Cant recollect the name of the woman
he blamed. He said that he would have the one he liked best unless they
would hang him. There is a gap in the mountain above Callahan’s house
where a man might get up. It is but a little piece from the house.

Cross-examined by Counsel for Prisoner—It whs the second one of the
little girls who was present when he was speaking about the laudanum; it
was in the afternoon. Cant tell what Earls wanted to do when he tried ta
get over the railing a4t Thomas’. He started to run right at the corner of
Callahan’s house. 1 cannot tell what he intended by running, I did not
take it as a piece of sport. Hogendabler was nearest to him and I think
Swisher next. Earls said he wanted us to go on ahead, and ke and Hogen-
dobler would come on after us; he did not wdlt us all to stop in with him at
his own house, it looked rather bad. It was about sunset when we got to
his house. It was after night when we left Thomas’; though not a dark
night—cant recollect whether it was moonlight. If Earls had got off' the
platform at Thomas’ he- might have escaped; there is a draught there that
a man might get up.

Charles Lebo, sworn—=-1 was with them when they went to take Earls,
but was not at the house when he was taken. I was not in with them at
Mangus’. Along the road he said he expected they would hang him, but
he did not care a d n, he expected to go to hell any how. I was very
tawell myself and was behind them a good part of the time. This expres-
sion was used between Callahan’s and Thomas’. :

Cross-cxamined by Counsel for Prisoner—1 dent recollect that any
person was by at the time. Some of the others were behind and some be-
fore; I was walkiogalong side of him at the time. They were not mors
than ten or fifteen yards before-or behind me. I put no question to him,
directly. I dont recollect what he said before that remark ; very little
passed. He said nothing about old Johnny Morton at the time. I dont
know that I said any thing at all in answer. T happened to be ‘walking
along side of him and took hold of his arm ; he said he would be d d if
he would walk that way, it was too much like lashing rafts or arks together
going down the river. [ think it ‘was between Callahan’s and Thomas’—I
dont know that I walked with him at any other ‘place. He went into Pat-
riek Callahan’s—I was in awhile; but did ‘not drink with him. I was in
“his own bar room. I did not ask why he expected to go to hell. I told this
befo the squire, [ believe, in Pennsborough first. I dont recollect whether
he had been running or not; he had been running before or after, I cant
- tell which. I was ten or fifteen yards behind him when he was running.
I dont think hLe tried his besttorun. I am not much aequainted with hims
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ke is a first rate fisherman. This has been repeated over between' me and
some of the company that was down there; I do not recollect of ever hearing
Johnny Morton’s name mentioned in the conversation, * I never heard it
introduced till I came to court here, I believe. I did not ask Earls to come'
over the expressions again when he used them. Dont recollect where he
began to' run. . : ¢

George Lilly, sworn—In the moraing when Mrs. Earls died, the meas-
ure [for her coffin] was sent to my shop.  John Hood brought it. I made
the coffin; [ was to bring it to Earls” at nine o’clock on Saturday morning ;
the people were to meet at ten. [ was to have it there at nine o’clock, that
she couid be put into the coffin before the people would gather. I brought
the eoffin as near as I can tell about twelve o’clock, and took it in and took

the'lid off, then I went out and the wo'men put her in; after she was in, they

.called me ia to screw the lid on. T did'so. Then the women fetched the

children to the cofin to see the corpse, before I shut it altogether; and they
were cryingand the women likewise. ThenT put the leaves down and screwed
them down. Several men took hold of it and carried it ouf and put it or my wa<
gon. FEarls was sitting at the head of the co%in when I put the lid on: he
said nothing. He was doing nothing, but had a handkerchief in his hands;
when the children and women were crying, he held it up to his face, over his
face, like.  After the coffin was put in the wagon, we crossed the river ard
went to the burying ground. When we came there a number of people
were there, more than went along with us—they were all anxioas to see the
woman. I unscrewed the cafin at the grave, and they all went round to
see her. The children were fetehed up again to the coffin, they were
crying. Iscrewed the lid down and we let the coffin down into the grave:
That’s all I know about it. At the grave John Earls went a little back like;
and stood against a sapling, or small-tree. He did not say any thing, or cry;
that I saw. He did not come up to the coffin at the grave yard—he step-
ped a little back and. leaned against a tree, and there he stood till we had put
her down and coverad her up. Idid not see a tear on his face thére nor as
the house. I took particular notice of his conduct. It was rather because
my suspicion had been excited that I took particular notice.

Cross-examined by Counsel for Prisoner—1I was close by the grave. I
never took notice.how far a man should stand from the grave when be buries
his wife.  Cant exactly tell how far Earls stood from the grave—Ii did not
measure it. I heard Mr. Sheetz preach the sermon, but was not in the house.
1 did not go into the churéh. I think Mr. Sheetz made a prayer at the housé ;
after the coffin was closed, I think. There was a good many people at the
house that did not go over the ferry.

Adjourned tili half past two o’clock, P. M.

AFTERNOON SEssiox.

- Jacoh Yoxtheimer, sworn—On the 24th of July last, [ went to Earls®
house with an execution; I called on him for the money. 1enquired of his-
wife whether he was at home; I went. down to the river to see him  about
getting the money. He then d——d himself that he would not pay it; and
stated that it was for & five dollar counterfeit bill, a contract of his wife’s, and
sha must pay it. He told me I be to take her for pay, if she would not pa
the money, or else get what property I could about the house to satisfy the:
debt. I then went back to the house and Barls directly followed me; h§
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then told her and d~—d himself that he would ot pay it, that she mus pay,
it:  He told her that she done as she pleased generally ; that he was not go-
ing to pay it, she might take better care. The woman then excused herself,
mildly and gently, and said that many a merchant had taken counterfeit mo-
ney, and Mr, Cook had taken this of her, until-he examined the “Detector”
next day. He was very angry, and then stated to her that he’d he G—d
d——d if he’d be bothered with her much longer, he would get rid of her
some how or other, and if he counld not in any other way he would make a
vendue, sell off alt he had, and clear out té 1ht west and let her shift for
herself.

Cross-examined Iffj Courisel JSor Prisoner~—Earls made no more threats
of personal violence to his wife than what 1 have stated. I do not know
that we had a quarrel—Earls was angry as [ stated before, about paying
the money. [ took his watch and he talked that he ought to lick me.

Re-examined by Counid? for Commonwealth—~[ Witness produced an exe-
cution, Jacob Cook vs. Johia Earls, dated July 23, 1885—Receipt endorsed
from Yoxtheimer to Eatls for the amount in full, dated July 24, 1835, Al
80 from Cook to Yoxtheimer dated July 30; 1835.7 1 took the watch bes
cause he would not piy tire the money. I was going to take the watch away
to advertise and sell it, and th2n he got willing to pay the meney.

Samuel Garnhart, siovh;

[Mr. ARMsTRONG here stated; tFa't the corpus delicti having been establishi
®d, as he thought, he would now renew the offer of evidence to show the
strong attachheﬁz{ that existed between the priSoner and Maria Moritz ; and
their improper intercourse and connection with each other. It is for the
" purpose of showing the motive which influenced the prisoner in the com-
mission of the crime charged. ' 1 Starkée, 492.

Mr. Parsons, for the prisoner, objected to the admission of the testimony?
because it implicated the priconer and a third person in another crime, which
ight be the subject of another indictinest. It is not competent to prove
the cotitmission of one crime on a trial for another—if adultery Was beer:
comnitted by the prisoner, which, said Mr. D. we do not admit, he is subject
to indictment for that crime. But, he enquired, does it follow as a ticcessa 3
consequence that every adulterer is guilty of murder 7 Will it be pretend-
ed that all who commit adultery are murderers? TIf so, then he feared
there were many murderérs who pass through this world unknown and unsus.
‘pected. Such a position is repugnant to common sense, and ridiculous in the
extremme. Because a man has committed an assanlt.and battery, does it
follow that he has robbed the mail? or, if he has been guilty of larcenys
that he has committed high treason? = Moreover, the prisoner canrnot bé
called upon in this trial to answer any charge but that contained in the in-
dictment. If he has been guilty of other violations of the Jaws—those laws
provide a punishment. Mr. P. adwitted that the declarations of the priﬁoncr
shewing estrangement from his wife and attachment to another indiv}(hm'l
might be introduced ; but nothing further. Any thing which is not in itself
a violation of law might be adduced in evidence and he would be silent ; but
the moment erime is attempted to be proved, for which the prisoner is not
upan his trial, he would raise his voice agatst it.  Murder is pcrlmlps the
highest crime with which a man can be charged ; and the rules of ev1.denc-e
should be strictly applied in cases involving the life of a fellow being—
courts should be extremely cautious in admitting testimony of doubtful
character.  Mr. P. inconclision, also cited the case of Getier, p. 14, tried
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Belore Jadge Mirniny, aid entorced the decision made in that case, reject-
ing evidence of attachment between the prisoner and a female named Molly
Hemmer. » :

Mr. Frexixe, for the prisoner, also opposed the admission of the evidence:.
e contended that if the fact were established that the prisoner had had
‘criminal intercourse with Maria Moritz, it wotld avail nothing in the pres-
ent trial—it would not necessarily follow, that he was estranged from his
wife and family, and prepared to commit the horrid crime of murder. It
would prove nothing more than that he was disposed to gratify his carpal
desires, at the expense of his reputation. ‘The crime of adultery has no
connection with that of murder, and proof of one will be entirely irrelevant
on a trial for the other. Mr. F. again referred to the injurious effect which

© the admission of such testimony must necessarily have upon the character

ofa third person, whe is not upon her trial, 2nd whose mouth is sealed in the

present investication. Ile hoped this court would not suffer the reputation

of an individual, against whom no charge had been preferred, to be forever -
blasted, in a judicial proceeding, where that individual was not a party.

Mr. ArystronG, in reply, stated that the trial of Getter, which had
been referred to by the counsel for the prisoner, is not precisely in point.
There the offer was to show the gradial increase of crime, that one crime
led to another, and that because he was an adulterer, he might have been a
murderer. In: this wview, perhaps it was.properly rejected. But I cannot,
said Mr. A. assent to the opinion of Judge MALLARY that, because the propo-
sition might involve the character of an individual not on trial, therefore it
should be rejected. Every indictment for fornication or adultery, may in-
volve the character of a person noton trial. So of conspiracies—the char-
acters of persons not on trial may be involved. There could be o objection
on an indictment for larceny, to proof that a burglary had been commit-
ted, to enable the defeadant to steal—er that a person not on trial had assist-
ed in it—altheugh it would b= a crime of higher grade. In the case before
the court, it cannot be said that* the evidence offered, has no connection
with the charge against the prisoner. Ifit has the slightest tendency to
prove motive or inducement to_the crime, it ought to be received. Thé
declarations of Earls have been already admitted. Acts are stronger than
declarations, and would it not be strange, indeed, that as the evidence of
motive inereased, the propriety of its admission sheuld be diminished?

Mr. CaxrBery also rose in suppért of the offer, but the Court intimated
that it was unnecessary, and-remarked, that if the counsel for the prisoner
had any thing further to say, they would -be heard.

- Mr. Euns, for the prisoner, then rose, and stated that aftor the most mas
ture deliberation, and with due deterence to the opinien of the court, he
felt botnd to differ from that opinion as just intimated. We have all learn-
ed, said Mr. E. arouud this bar, and i all the halls of justice in‘which we
‘have practised, that a prisoner must be tried upon the indictment, and
on that alone—the crime must be set cut with absolute certeinty. We
‘must confine ourselves within the record. Is scandal to be raked up to
prejudice this jury? and is the prisoner to be tried for his life upon the
slanders of an excited populace ? We are not permitted to wander—we can=
not trample upon the rulés and mouitions of law. Courts of justice should
be pure, purer than gold seven times tried ; they must surround themselves
with all the learning, the decisions, and the experience of the past. W hat
right have this court to sit here, and hear evidence of a crime with which
‘the prisoner has not been charged; and a third person convicted of a crime
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without a hearing? That person is one of the commonwealth’s own wit.
nesses, and shall she be stigimatized and disgraced before her testimony is
offered ;-and for an offence for which she is liuble to a separate indictment ?
The gentlemen upon the other side, who represent the commonwealth, [
consider as standing in the peculiar relation of guardians of the public mo-
rals; and 1s this the way they guard them? As well might they invade
every fireside in the neighborhood, and publicly in this' hall proclaim
every slanderous story which busy rumor may have set afloat, and thus blast
the: reputation of all who come withia their reach. John Earls comes
into court, clothed with all the rights and jmmunities which belong. ta
every citizen in this commonwealth, and claiming a trial upon the
specific charges which have been brought against him by the grand inquest
of his country —he is prepared to meet those charges; but, enquired Mr. E.,
had that iuquest in their finding averred that he was guilty of adultery 7—
have they put him upon his trial for that offence ; a crime atrocious in its
character, and severely punished by our laws? They have not—and the pri-
soner cannot now be called upon to answer for an offence which is thus with-
outa moment’s notice, or the least time for preparation, attempted to be press.
ed upon him, Such a course would be at variance with the rules of evi-
dence and all the priuciples of the common law ; and surely, said Mr. E;,
this court will not sanction so gross a departure from principles rendered
sacred by the practice of the past, and which are the only safe guides to
the correct administration of justice for the future. Mr. ¥. concluded by an
earnest remonstrance agaiost the adoption of a yule in this case, which the
court might hereafier have cause ta regret. :

Per Curian—We have heard this question argued with great zeal, by
the prisoner’s counsel. -We concur with them that it would be dangerous
to depart from the rule of the common law. It is the rule upon which the
consciences of Judges may rest with safety. Accordingly we found our
decision upon the rule of the common law. All facts are admissible in evi,
dence which are in their nature capable of affording a reasonable inference
as to the dispated fact, 2 Starkie, 380. On the other hand, remote and
collateral facts, from which no reasonable inference can be drawn, are in-
admissible. Collateral facts are admissible to prove inteation, malice, or
guilty knowledge, 16. 381. Aud it is not, as contended, an objection to
such proof that it involves proof of a crive not charged, Inan indictment
for passing counterfeit coin, evidence of passing other counterfeit coin than
that cnarged is admissible to show the motive and knowledge of the pri-
soner ; and the same practice prevails in indictments for uttering counters
feit notes, 2 Starkie, 581, 378, 379. Proof may be given that a party
was influenced by a strong motive of interest, 1 Starkie, 492, or shame, 1
Starkie, 492.. In infanticide, proof that the child was illegitimate, although
stich pmo'f necessarily involve proof of the guilt of the parent, is evidence
to show that the motive for the act was to avoid the shame of detection.
So in murder of a female, proof may be given that she was pregnant to the
party charged, and for the same reason, Ryon, 267. 'This was permitted
to be done in Dauphin county, in M’Elfenny’s case, before Judge Franks.
¥n Geiter’s case, proof was given that be had been forced to marry the de-
ceased- by reason of a charge of foruication and’ bastardy ; and proof was
alsogiveu of intimacy with, aud attachment to, another woman. In Mrs.
¢ hapman’s case, evideuce was given of intimacy with ﬂ’.lzna, even in his
bed-room. It is true, as @ general rule, that one crime is not evidence of
another, and that adulterytis not evidence of murder. If an isolated fact of
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gedulteny were offered for such a purpose, it would be rejected, ag wae dope
by Judge Marrary, in Gletter’s trial. But where the evidence oﬂerc_d 13
necessurily counected with, aud forms a motive for, the commission of the
critme charged, it is not a sufficient objection to the testimony, that the evi-
dence may teod to show the prisoner gaiity of another offence in addition
to the one charged. Tt'isa gencrul rule that where crimes intermingle,
and one 1s evidence to prove another, the court must go through the w hole,

+ 2 Siavicie, 379. Distinct utierings of counterfeit notes, of (,ountertelt com,

distinet burglaries and :epume atte mpts at robbery have been given in evi-
dence to show the se tentery 2 Starkie, 379 n. Donally’s case. But the
evidence oflered is merely that of mtm*acv and attachment between the pri-
soner and Maria' Moritz—aund this not for the purpose of proving the act
charged, but to show a motive for it, as ene of the links in the long chain of
circumstances which the Cmmnonweulth have undertaken to estublish. If

an unconquerable atfachment and an intimacy existed as alleged, and the j
deceased stood in the way of its enjoyment, the evidencé ought undoubtedly 4
to be admitted, as oue of the links in the chain.]

Witness proceeded—One Fridzy evening some time in May, 1335, 1 Weq{fﬁ
to the shoemaker’s. I came back round by Mull’s. I went past the stable
up towards the house thruuuh the meadow; betwixt the house and the stable
I met Maria Moritz; she lmd 2 handkucmef!wd round her head. I went
to go howme, and I heard a noise about the- stable, and I went the‘re, and I
heard John Earls and Maria Moritz talking about something in the stable
on the hay mew,. I beard a noise and I went away towards the house, and
she came down throuﬂh the stable and came out of the foddeun'r room door,
aad went up and weut into Mull’s house. She came out again and stood
at the house, about a couple of rods from the stable—she was at the fron;
corner and I was at the back corner of the house. She called him and

said “do you hear?” either twice or three times, I don’t know whu:h,
‘T’hen he came out of the stable, and she stood there till.he came up, he
then went into the house with her and I went off home. At the time le
weat into the house with Maria, the clock struck cleven at night. ‘They
were in the mow from the tims I came there, till eleven. Mr. Linn wag
the shoemaker | went to. Avother time my boss’s journeyman, Henry
HKeyser, and me weut to that shoemaker’s again, on Sunday evening  We
met Mr. Earls and another man, a lhttle VAY, from Linn's going towams
Moyitz’s.  The other man had o cradle on his back. We went on to Liunls
and came back home by Mull’s. When we came to the stable we heard
talking up there again. We made a noise and she came down as she did
before, and he jumped out at the gable end. I am.not sure it was him
that time, but I thought it was by his voice when talking, and by hls clothes
after he came down. It was the upper part of the xlable—they were talk-
ing in the hay mow—it was justbefore harvest, may be some folks bad
cut already.

Cross-examined by Counsel for Prisoncr—It was one Friday in May
the first time. | kuow it was 8ay because the battalion was in May, Ji
was on Friday evening, and the battalion was on Saturday, Perhaps i
was eight o’clock when I first passed the stable. T saw no one coming
down when 1 first passed, nor did T hear any one talking then. 1i wily
a,xbuut ¢ight o'clock when I came back h'om Linn’s to Myli's. 1 did not go
into the house, I stayed about the house and stable till eleven oclnc |4
Saw no other g irlg there.” T'was stand,u-r part of the time at 1h\a stable, am}
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part of the time at the house. No one wag with me. I stayed because 1§
‘wanted to see whether it was him. It was moonlight before I left. I heard
¥arls speak, but I cannot tell what he said. I was outside of the stable
and he was inside.” Y know he was in because I saw him come cut. I was
up at the house when I saw him walking ont—it is about two rods from the
house to the stable. I knew it was Earls when I saw him walking ; dont
know what kind of clothes he had en. 1 know they were in the hay mow be-
cause 1 heard them crawling down, I could hear them stepping on the logs. I
was close by the logs. I was not up to see whether there was any hay. They
crav\.rled‘down in the inside of the stable. 'There was a'light in Mull’s house';
and it was there when I left. I was examined before the justices at Muncy. I
have had difficulty with Maiia Moritz; but did not watch her in consequence
of that. The difficulty occurred before that night a long time. I lived about
f1alf a mile from Mull’s, with Geo. Lilly. 1did not state, before the justices how
Jong Maria had been in the stable. I did not swear that she was there an hour.

‘ddl}t recollect that 1 swore that it was more than an hour before she re-
turned from the stable to the house. 1 did not speak to Earls that night—
‘heard him speaking to Maria. After he went into the house he said ¢ good
vening”’—to whem I dont know. I swore about the clock striking eleven
. the ‘squires’—I said it struck eleven when-they went into the house. I
d.not go into the house at all. The paper was down and I could not see
the window ; I tried. I did not tell this story to any body until I told
it at Muncy. I was not subpenaed the first time I went to Muncy-—George

Lilly told me I should go there. I told Keyser, the man that was with me
* the : econd night, part of this but not all. I was standing close by the sta-
" ble the second timé when 1 heard them whispering ; it was moonlight. I
‘dont know exactly that it was Maria that time, but I suspected it was by her
voice. I cant swear it was her. The man that jumped down at the gable
end walked off towards Mr. Earls’. I went home—this was perhaps eight,
nine or ten o’clock, on Sunday evening. We went there that time because
we had seen Earls going in that direction.

Jokn Shuman, sworn—I met Mr. Earls at Baltzar Garnhart’s barn, go-
ing on his way to Moritz’s. He asked me whether I could go down the
viver with him with an ark. He told me he wculd go on out to M'gritz’s,
but I should not tell any body. Then I went on out to singing school, and
stayed till singing was over. WhenI came back to Moritz’s, where I board
ed, they were all in bed, and so was he (Mr. Earls.) I went to bed to him

ere he lay ; both of us laid there until he thought I was asleep, then he
went out of my bed and went into the room where the girls slept; and he
stayed there until between three and four o’clock next morning. Then he

came outand told me I must get up, for it was time to start off. This was (8

on Sunday morning. I got up and went into the room and asked for my
clothes. I came out again after 1 had them, and directly Maria came out
too, into the room where I was dressing. . John was standing close by, and
told her there under the pillow (where Islept) is some mloney, and you can
getit. She told him if there is any there, when you come back I will give
il to you again. So we came up to Muncy landing and started down the
river with our ark that morning. Earls came ¢
old Mr. Moritz and M=ria down to Milton in 'a
dayv and next night until about break ofiday 1
winter near about this time. The time he s
in March or April. Last winter they hue
Daniel Doubt and myself :3!1\(1 Mrs. Mowrey and |
I o ;

ia .

3

re another time and took
leigh. . They stayed that

’s was last spring

L Moritz started off

orping.. This was last

t up at Stratron’s..
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& voiae down from Strateon’s.  Joha BEarls eoverteek us between Stvaiten'y
and Doubt’s, and took Maria Moritz in with him. He would let nobody
else in with kim until he came to Doubt’s and there he took ia old Mr. Mo-
ritz. They went down to the bridge at Mangus’, and he left Maria out and
she ran up to the cross road that runs towards Muncy. He had to put the
fence down to get his sleigh across,and there his wife met him, and took
hold of the horse’s bridle and kept hold of it up to the water trough at Man-
gus’. There he catched hold of his wife and put her down in the water
trough like, and took his hand and throwed water up in her face ; he tore
her clothes-and had her wet all over, so she had to get other ones to put on.
He bent her down just over the irough and did not put hér in at all as [ saw.
I was standing by and saw the whole of it.  Mrs. Marinus came up to him,
1 dont know what she done, but he left his wife and run into the house aftet %
her. [ afterwards stayed at Earls’ once all night, and they seemed pe
ble enough and did net scald.
Cross-examined by Counsel for Pr zsoner-‘-When I met Earls th

four o clock The horse was taken out of the stable that mght. z g
not state to meo that he had been out in search of his horse. He wa.s
down stairs before he wakened me up—after he wakened me up he we
‘to the stable, and then he came back and told me his horse had bee
out of the stable. We came from singing school a little after nine 0 et
Sahina Moritz was along. . I slepi up stairs—I1 heard Sabina go
after I went to bed. Joha Earls was in bed with me. when Sabin
1o bed. Maria was in bed before I got home.. Henrictta, I rath
was not at home—I caut tell. I had boarded at Moritz’s about tw ]_nomhs
aud a balfat that time. Iknew where Maria and Sabina ela,ﬂ——tbe 'q?.
slept in a different bed, butin the same room. They did not sleep together
—1 know, because I saw it myself. When Henrietta was at home, she
generally slept with one of the rest. I heard Sabina go in the bed that
stood against the partition, where my bed stood against on the oppusite side,
Joha did not say how much money was under the pillow. Maria said if she
foun?any shie would give i1t bagk to him when he returned. I had my clothes
paft on when Maria came out—she had hers on. 1 did not hear John Earls
say what he left the money for. Old Mr. Morits and his wife slept down
in the stove rcom that night where they always do. There are two cham-
bers up stairs. Sabina went through the same room where [ slept to get to
bed. 'There was no lock to the door, I am sure of that, nothing but the la
I had opened it often, for I sleptin that room myself. I sleptin that room
_ when the girls were in it, but not in the same bed. Maria'slept in one bed,
" ‘Sabina and Henrietta in anuthor, and I in the other. When I slept in the
girls’ room, no person -slept in the other—it was warmer in their room. I
never took 2 candle, I eould find the road without. I had no candle the
night Earls was there. Farlsdid not tell me he s]ept in the girls’ room ; 1
saw him go in. T eould see him walking along, it was just middlieg dark
[ did not sleep right awa —1 slept some, , bat not so much as I would havé
done, if he had not beea'there. 1 was going to school, and did morning’s
board. It was eitherin March or April that
\ ‘hn to look for his horse, out in the fields,
¢ '_ i he ark for Mr. Moaroe. Teis about seven
~ miles hom Moritz’s t borough [ﬁﬁluncﬂ———we got to Penqsborough 3
~little after bllﬁ i e Farlsp olcd the ark, Itis about two miles from Mg,
3itg’s 1o Farly’, Wi : st
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Re-caamined by Counsel for Commonwealth—We went from Moritz’.te
Muncy by the canal, down past Mangus’.

Mary Ann Earls, called again—Mamma went to Milton one Saturday
evening ; George Stine took her. Pap promised to go down for her on
Monday. I cant mind if he went down for her on Monday or not. Me and
Maria Moritz we slept together in one room, and pap he slept in the other.
About twelve o’clock Maria she got up. I am not right sure that she went
to bed to pap or not. She went down stairs;—I heard her lifting the latch
up. I dont know whether she was out doors or not. That’s all I know.
My father slept in the front room, and we slept in the back room. Maria
came back to bed to me about four o’clock. I did not hear any person call
pap after Maria went out of the room. '

[The court here intimated that this testimony was improperly admitted,
iand that had they been aware of its character it should not have gone to
‘the jury.]

Eliza Grieb, Sworn—I have often segn Earls at Moritz’s. 1 saw Maria
'oné morning when I came over, at Mr. Earls’ chair, and he says ‘“‘dear
Maria, what had you and the old woman yesterday 1”” She said, “not much.”
1 came out of the door ana went home. He catched her round the neck,
‘and hug’d her and kiss’d her. This was last winter sometime.

Cross-examined by Counsel for Prisoner—~Mr. Earls, Maria and mysel{
were by and no one else. This was in Mr. Moritz’s kitchen. Mrs. Morits
was in the room. Dont know where Sabina was; I think she was at school.
Henrietta was not there. I think old Mr. Moritz was in the room. Dont
think thie was on new year's day. I live within a quarter of a mile of
Moritz’s. Maria said nothing when he hug’d and kiss’d her. He would
not have got the chance to kiss anoiher lady there. 1 have seen hugging
and kissing before often. 'This was batween breakfast and dinner. John
‘eame from home that day; it was after Christmas about this time in the
year. I was examined at Pennsborough. I never had any difficulty witit
Maria. I was married; I am single now ; my husband is not dead.

Hugh Donley, Jr..sworn—Some time last May, I was at Patrick Calla-
han’s all night, at Muncy dam. I got up about three oclock, before day,
and went down to Sechier’s lock. Between the dam and lock I met John
Farls and Maria Moritz. 1 went down to the lock and stayed there a little
while and came back to the dam and stopped there a spell—it was the day the
show was at Muncy, [the exhibition of wild animals.] 1 started {rom the
dam up to Muncy, and about two miles above the dam 1 looked up the hill,
and I saw Maria Moritz standing there combing her hair. I went on a
piece and looked around and saw a man coming out of the woods below, that
T took to be John Earls. The day that John Earls was taken, 1 heard him
‘'say that he had bought ratsbane, but he never gave Katy any. He said he
loved Maria Moritz, and he did not care a d n who know’d it. It wes
before day when I first met them—I got up about three o’clock—it was
about sunrise when I saw Maria afterwards. 1t wae about the middle of
May—it was the day of the big show at all events.

Cross-examined by Counsel for Prisoner—T was about six hundred yards
from him when [ saw the man I took to be Earls. He had just come
out of the woods, and I saw him oni the tow path. - T'think he had the same
clothes on he has now. [ heard Earls’ conversation, as stated, rear Lins-
ley’s locks, as I was passing him as they were taking bimup to Muney. It
was ahout thrce-fourths of a mile from Earls’ ewn house to where 1 met him
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with Maria ; the moon was shining ; he was going up the tow path. I think
Jake Swisher was by when he told about loving Maria and about the rats.,
bans—it was after dark. §

Re-cxamined by Counsel for Commonwealth—Farls’ house is below the
lock house, in Muacy Creek towaship, Lycoming county.

The counsel for the Commonwealth here stated that Christiana Earls, a
witness previously examined, desired to make some further statements.
The prisoner’s counsel objected, alleging that the woman was old and in-
firm, and easily operated upon by the excitemeat which pervaded the public
mind. The Courr directed the witness to be called, and remarked that
she should be asked no questions. Mrs. Earls not being in the Court-house,
when called, the Counsel for the Commonwealth announced that they would
here close the testimony for the prosecution. {

Mr. Parsons opened the case for the prisoner as follows :—

May it please your Honours—
Gentlemen of the Jury :

After a tedious examination of witnesses for six days, we have it announced'
by the learned gentloemen, who conduct this cause on the part of the com-
monwealth, that their testimnny is closed; I rejoice at the patience which
has heen manifested, by the intelligent jury which [ thisday have the honour
of addressing, and the uatiring attention with which they have listened to
all the evidence that has been adduced by the commonwealth.

On behalf of the unfortunate prisoner at the bar, we bave to call upon you
for a further exhibition of your patience, and a continued devotion of your at-
tention, to testimony that may be brought for your consideration, by the de-
fendant, in thisindictment. [ ask but a faithful hearing for my client, and a full
investigation of his case, for on.that hangs all his future prospects in this life.
Your verdict will unloose the chains that now bind him; break assunder the
bolts and bars which now close his prison doors, and open wide, the gates of
the gloomy dungeon, which for months has been his habitation, and set him
free; or it will rivet closer those chains; fasten firrer those bars and bolts;
close tighter the prison doors, and consign him to the gallows. Indulge me,
gentlemen of the jury, while I caution you against those impressions, or pre-
Judices, which may have hounestly, and perhaps imperceptibly, crept into
vour minds, in relation to this cause, before you were empannelled in that
hox ; for I say to you, that a cloud of prejudice more blighting than a mil-
dew upon the vegetable world, has lowered upon this man’s cause, and seems
to blast all hope of a fair trial, unless your minds remain pure, and untaint-
ed.  There is no perfection in this world; we are but human nature, and
liable to human prejudices, and those too often unperceived creep into the
purest heart, and undermine the strongest judgment ; hence the necessity
of fortifying the mind against its insidious attacks. I was much pleased with
the remark made to you by the Courr, in the early part of this trial, ¢ that
when the jurv coms into the box, their minds should be like a sheet
of white paper.”  No impressions should b2 permitted to reign in vour
minds, but those created by the evidence. We ask of you in this investiga-
tion, to discriminate between the crime of murder, and other erimes with
which the prisoner has been charged, bv the counsel for the prosecution,
aud of which theyallege hes muilty.  We do not, as counsel for the prison-
er, justify all his conduct, as disclosed by the evidence already before you.,
His conduct towards his wife was brutal amd barbarous; and I stand nog
y¥
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here to palliate or deny it. It is said that his aficctions were estranged from
ln‘s wife, that he left the sacred and hallowed rights of matrimonial life, an

with the lurid fire of guilty passion, sought the adulterous pleasures olé
another. I do not justify such an act, but we say to you this s not komie
¢ide ; it is not the crime you are called upon to try. I ask you te dives;
your minds of any prejudices, that may have arisen there against the prisons
er i consequence of evidence admitted on those points. We resisted that
evidence, but the Court overruled our objections, and we' bow with humbla
subilssion to their decision.  But although that evidence was admitted by
the Couxr, to show a motive, for the commission of a crime—it does not
eslapiis'u the crime of komicide, with which he is charged in this indictment.
It will be the daty of this jury to discriminate beiween the motive, and the
crime, with which he is charged. :

The principles of law and evidence, on which we rely for the defence of
our unfortunate client, it is my duty to state to you in these remarks. The
commoawealth asks ot the blood of any of her citizens, unless the evidence
clearly warrants it, We have examined the testimony now before vou, and
shall rely upon that principle of law which requires that the guilt of the
prisoner be indubitably established by the prosecution—and we say that this
does not establish his guilt—and that it has not been proved. The law pre-
sumes him innocent, till his guilt is fully proved. We shall shalter our client
under those immutable principles of law, which form a complete and perfect
shield to him—and protect him from the dark imputations cast upon his
prospects, by the array of circumstances brought against him. Upon con-
sultation with my colleagues, I say to vou, gentiemen of the jury, as I stand
in the presence of this Couit, if we were in the place of that prisoner, we

would not call a single witness to rebut any thing produced by the common- -

weaith ; there is nothing but circumstantial testimony, which may all be
true and still the cefendant perfectly innocent. I should not have said that
we would not call & witness were we in the place of the defendant, if we
were not {ully aware of the law of the land, that must govern in this case,
aud which will be read to you at a proper time. Permit me to say at this
time, that in order to warrant a conviction on circumstauatial evidence, the
circumstances must be inconsistent with the priscner’s innocence. But we
must pursue a different course in defence of this unfortunate man—he is un-
skilled in the science of our profession, and unacquainted with the rules of
law—he relies upon the consciousness of his own innocence. John Farls
has no friend to take his part in this trying hour, or act for him in this mo-
mentous scene, save here and there a weeping little child, who bovers round
the criminal box, where their still dear but unfortunate and 1l fated father

is confined—there is none to stem for him the current of public opinion, and -

popular prejudice, which for months has been rapidly rolling against him, nor
no one to repel the infamous falsehoods, which slander with its thousand
blasting tongues has been spreading on the winds of heaven against him. Ie
has been for four dreary months immured within the walls of the prison,
none to select his witnesses, none but the officers of the law, to summon
them; but with all these obstacles to encounter, we will adduce testimony
which will clear away this mist and prejudice, and repel this attempt at
conviction on circumstantial evidence of doubtful characters

We do not concede the point that Catharine Earls died from poison ; it 1s
a fact for the prosecution fully to prove. We will refer the Court. and yon,
gentlemen of the jury, to a number of the most respectable medical anthoris
gies, in relation to death by arsenic, and its detection in the stomach, by




20

ehemical tests. We make no reflection upon the intelligent scientific gons
tlemen, who have been examined in this cause, in relation to the post mortew
gxamination, and the chemical tests applied to the contents of the stomach
of the deceased ; it will be for this jury to say, whether the deceased came
to her death by poison or not. But admitting that she died of arsenic, it
will be tor the commonwealth to fix upon the criminal agent; coes it follow
that the prisoner has done the act? It is not for us to say who has bees
guilty of the crime; we shall present the facts fully before you, and leave
the jury to draw their own inferences as to the guilty agent.

We will prove to this jury, that years ego the woman who it is “alleged
has been consigned to the grave by my elient, and who has gone to that bar
where we must all one day appear, shortly after her marriage with thé pri-
woner imbibed habits of intoxication. We will show that her general charac-
ter was that of an intemperate woman. I would most devoutly wish that T
anight be spared these remarks, for I am aware that we ought to “tread
dightly o’er the ashes of the dead.” But when the interests of my client
require this exposure, it is not for counsel to shrink from a faithful discharge
ef duty. For awhile she refrained from = free indulgence in the use of ar~
dent spirits. About two years ago the prisoner and his family removed to
Muncy dam. Ehe soon resumed her intemperate habits—soon she became
Jealous of her husband. Whether the ‘ green eyed monster” was seen
through the réflection of the bottle; or whether she had a real cause for these
dark suspicions in which she indulged of her husband’s honor, is not for me
to say, but will bs for your consideration. We will prove to you that for
some weeks before her confinement, she spoke of it &s terminating her
earthly existence—that she said she would pot live beyond that period:
She on one occasion remarked that she would not live long after her child
was born ; and tobue person she said “ that before one week passes by aftex
my child is born, you willhear that I am dead.” Unfortunately for my cli-
‘ent, that confinemeant was her last, and her gloomy predictions were fulfilled.
We will prove to you that on more than one occasion a few weeks before
she was confined, Mrs. Earls, the deceased, told some of her friends and ac-
‘quaintances as she was parting with them, that she wonld never see them
‘again, that she had not long 16 live. In conversing with an old neighbor
from Milton, she told him she would never see that place again. He ens
quired the reason, and she told him that her approaching confinement would
‘end her life. Some weeks before her dissolution, she gave to her eldest
‘daaghter a dress that had been purchased for herself, stating that she would
not want it, and that 1t was the last dress she would ever give her. The
‘deceased about the same time purchased a dress for a younger daughter,
stating that it would be the last the little girl would receive from her moth-

. ‘er. We will show to vou that Mrs. Earls on more occasions than one wish=

‘ed herself dead, and declared that she hoped John would have his neck
stretched for it. We will also prove that che threatened her own destruc-
tion by means of poison, and that she would die by the taking of it ; and that
%00, at the period when she was confined. [Inr addition to this we will show
%o you a variety of other facts and circumstances which strongly go to show
that the deceased was bent on self-destruction.

Testimony will be introduced on the part of the prisoner, to rebut many
of the prominent facts and circumstances which are relied upon as evidence
of gnilt by the prosecution. We will show that as early as 1827, he pur-
ehased arsenic for the purpose of destroying the minks which devoured the
#ish catight in his baskets. We wlll prove that a few weeks before the dentk
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of hie wife, he purchased the same artiele, and for the same purpose, and
that the prisoner used the arsenie purchased at Muney on the day of the
election, before the sickness or death of his wife, by putting it on a dead fish
at his basket which had been partly devoured by the minks. We wili show
that other fishermen along the river have used it in the same way, so that
any unfavorable inference which might be drawn fiom the circumstance of
the purchase of poison by the ptrisoner will be fully explained. We will
show that the witnesses for the Commonwealth are mistaken in what they
have sworn about any threats made by the prisoner against the deceased ;
that if the defendant put his wife in the cellar, it was when she was intox-
“icated; and that al} which has beén sworn about his intercourse with Maria
Moritz, that he was in bed with her as sworn to by John Shuman, or with
her iz the stable as gsserted by Garnhart, was sheer fabrication. This,
gentlemen of the jury, is but a brief outline of our defence, and but a few of'
the vast variety of circumstances which we will introduce in defence of our
“much persecuted but innocent client. It has been asserted by the counsel
for the prosecution, that the prisoner viewed the dissolution of his wife with
indifference, and remained like a *“marble statue” anmoved by the'afilicting
scene. But we will show that all the forms of funeral rites and ceremonies
known in the place where he lived were strictly observed—that a highly
respectable clergyman atiended at the house, preached a funeral sermon at
the church, and aided the afflicted family in performing the last kind offices
‘due to a departed relative—that so far trom being like the unfeeling ¢ mar-
ble” he might better be compared to the weeping willow ; for with his little
children around him he took a last faréwell of the remains of his departed
wife, after they were enveloped in the icy coffin, soon to be inurned in the
still colder grave, with his eyes bathed in tears, mingling his sobs and cries
with his fond little ones who were mourning over the corse of their lament-
ed mother. All that kindness and humanity could dictate was performed by
him after her decease. :

His counsel, from a daily intercourse with him, minutely observing every
act, and strictly watching every word,are as well convinced of his inno-
cence, as of that of jny person in this court house, And although conscioug
of the inconvenience of this jury, being confined as you are in this box, and
separated from all society when you retire from it; yet we doubt not you wil}
cheerfuliy listen to ail we have to say, and with pleasure set the prisoner
free.

Adjourned till nine o’clock te.morrow morning,

Tuespay Morning, Feperusry 9,

The Counsel for the Prisoner called

John S. Carter, affirmed—I1 keep an apothecary shop in Nor[humber-;
land. About the first of October”last a person called on me gnd enquired
for some anise seed oil and asafcetida. He told me he used them in fishing.
1 asked him a pumber of questions relative ta the manner of using them and
where he fished. e told me be fished up near Watsonstown. I enquired
something about his suceess in fishing-—he veplied that the minks or musk.
rats had got to preving upon his fish at nights in lns basket, and hcAlhoug!lt
lie ought to get some arsenic or ratsbangsand see it he could vot kill them,
Lie asked for a fi’penny-bit’s worth. 1 gotithe bottle down and gave hing
ihat amount.  The person alluded to was thé pl‘isgner at the bar. ; I took
;)_a,;'hculur notice of the man aud remarked Lis cl?thmg; and recognised hig
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at last eourt at the jail. We do not make a practice of sclling arseni¢ {6
every person, unless sufficiently acquainted, without something occurs to re:
move suspicion. The reason I gave it to Earls was his enquiring for the
other articles first, and the reason he gave for using it. I had no hesitation
10 giving it to him.  We geaerally give one-fourth of an ounce for a fi’pen-
ny-bit. I did not weigh it—I gave it to him on the point of a knife. He
pot two drachms as near as I could guess. Thearticle is quite heavy, I
pont recolleet its specifie gravity. What I sold Earls would lay on the point
of a common case knife. A common tea-spoonful would be rather more
than a drachm.

Cross-examined by Counsel_for Commonwealth—There are four hundred
and eighty grains in an ounce—sixteen grains in a drachm. It was about
the first of October—the first week. I had been sick and got to the shop on
the first, and left it the fourteenth; it was between those dates. We rare-

ly use colored paperin wrapping up articles; we use white drug paper, and

always put arsenic up in two or three papers to avoid accidents.

William R. Wilson, afffrmed—1 lived with Patton & Bright in Milton;“f:
they kept an apothecary, dry goods and hardware store. I knew John

Zarls when I lived there ; he called or me frequently and got the oil of
anise seed, asafetida and arsenie. I dont recollect how often, several umeéﬁ

I'sold it to him. He told me he used the asafeetida and anise seed fomK

catching fish. I asked him if he made use of arseunic also to catch ﬁsh—-—-he
said not ; that he used it to destroy minks or muskrats, I dont remember
which, I rather think minks, that were in the habit of cutting his nets and
taking his fish—destroyed his fish {requently in his nets and baskets. This
was in the spring and fall of 1827. [ have been out fishing with him, hé
lived in Milton at the time. I have seen him prepare 1t and put it in his
basket. He put the arsenic on meat aund put it into the basket. He fished
then about thé islands near Milton—Vincent’s and Moodie’s islands. Earls
was a boatman ; ; ne went down on arks in the spring of the year. He was
a pilot on the river. He was a fisnerman. I have seen him boating—he
managed a river boat before the canal was made.

Cross-examined by Counsel for Commonwealth—I1 left Milton in the
gpring of 1828, and have known but little of Earls since. I have seen him
at the head of the line with eanal boats. I never saw any minks destroyed,
nor muskrais, with the arsenic. 1 have seen minks about Vincent’s and
Moodie’s islands. ‘

Re-examined by Counsel for Prisorier— Arsenic is sold as ratsbane, by
the apothecaries to kill rats. I never saw any rats that were killed by the
arsenic. :

Samuel Earls, called—[ Prisoner’s son.] Being examined in relation to
his competency the witness stated :—“I am going on eleven years cld. I
know about the oath I am going to take. If you swear to a lie vou will go
to hell. Nobody told me; I heard it myself. I hmrd it a good while ago.
Father never taught me so. I heard people say it.’

Witness sworn—The day pap was in the bar-room he said we should go
alona up to the basket. Then we was in the bar-room and went down to the
river witlx the basket for lampréy eels. Then we went on up to the basket.
T'hen he swung the canoe and tied her, when we got up to the basket. Then
he got into the fish basket and there was a fish there that the minks had eat
his head off.  Then he sat dowmin the hind end of the basket. Then he told
ine to hand that fish to him.s 8Then [ did. Then he took a paper out of
his pocket.  Then he unlapped it; there was two papers, and he put some

)
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white stuffin the fish, and told me to lay it in under the second fall. “Then
did. Then he throwed the papers in the river. I asked him what he putiliﬁ
for. e told me to kill the minks, they come and take the fish off so. Then
he throwed the papers into the river, and John wanted to catch them. Pap
told him to leave them go. He said the minks took the fish off so and hid
them, he said he wanted to give them a dose. Then he untied the canoe.
Then we went on down home. We met old Mrs. Callahan on the road.
We could just see that it was getting dusk when we gothome. It was the
((i]z.tyd before mam died. I wentto Mangus’ with Livy Sechler after mother
ied.

Cross-examined by Counsel for Commonwealth—Mother died about four
o’clock in the morning ; it was the day before that we went to the basket.
There was no fish but that one in the basket. The colour of the paper papa
untied at the basket was white and red. We had caught no fish for several
(days in the basket ; it was not because the water was too low. We caught
he last fish two or three days before that. My brother John was with us;
he is younger than me. . John asked me what it was for after I asked pap.
"The sucker was lying there from the night before. I did not eat my dinner
before we went up to the dam ; we did not have any dinner ; we eat a piece.
They were getting dinner when we started ; grandmother was boiling some
,“inqat for dinner. She was cooking chocolate. The river was not very high
r very low—the water was running over the fall board when we went
there. [ have not'been examined before. T iold this story to Mr. Parsons
and that man, [pointing to Mr. Evrvis,] that was up in the jail beforé. Papa
said I should hand him tbe fish, and did noi say nothing at all about it. He put
it in the inside of the sucker. I never stated that the river was so low we
could not catch fish for three or four -days before. I have not stated the
‘water was so low it would not come over the fall board. .Father never
killed any minks there with poison as I know of. I never saw any minks
there. 1 dont know how old my brother is. There are twelve days in a
month, I believe. o 7 g o : %

[Mr. Exrwrs, for the prisoner, here objected to questions of this character
being put to the witness on account of his extreme youth, and his limited
means cf information. The Courr referred to the fact, that they were very
‘nearly, 1f not quite, the same questions that were propounded by the gentle-
‘man himself, to one of the Commonwealtt.’s witnesses on her cross-examin-
ation, and intimated that there ought not to be any objection.’ Mr. ErL1s
observed that the cases were widely different. ' The case referred to by

the Court was that of Susan Earls, who had gone on for some time talking *

of weeks and months and seasons as fluently as if she had been of mature
age. Those questions were asked her for the purpose of testing her know-
Jedge of time and other matters of which she had been talking so freely. In
‘this instance, the witness had attempted nothing of the kind, and it would
be improper to cross-examine him in relation to a subject on which he had
said nothing in his examination in chief. It was plainly evident, said Mr.
E., that Susan had been schooled into her story; that she was the little
alembic into which all the scandal of the country had been thrown, and
there concocted and reproduced with tenfold bitterness and venom. The
result has been clearly manifested by ber conduct during the progress of this
trial ; otally estranged from every kind' feeling and affection towards her
father, she has perverted the laws of pature; for, said Mr. E., it is an ele-
- mentary princilp{le, written by Aimighty God deep upon the human heart,
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that the ehild shall love ite parent. The Cowrt overruled the objections;,
and suffered the questipus to be asked.]

Witness proceeded—There are six days in a week. There are twelve
weeks in a month. I canread. ¥ saw father put poison into a fish before.,
He put it into a market basket where he had some bait fish, and the minks
cameand upset the bagket and got them out. This was two or three monthg
before. 'Fhe poison I saw pap put iato the fish was wrap’t up in_one paper,
and another paper over that., It wasall put in the fish. I dont know where
he got the poison before he went to the basket. He said it was ratsbane.
Grandmother wanted us to stay and get dinner before we went. He said
he wanted to hurry up and get lamprey eels, and then he would come down
and get supper. Pap gave us our pieces; we got bread and butter. We
got the lamprey eels up at the point of the island over from the fish basket.
John and me helped to push going up. Supper was ready when we got .
down. We crossed over from the fish basket to get the lamprey cels, and .
then come straight down—we got lamprey eels with a shovel.” One tea-
spoenful I guessit was pap put into the fish. Fhe time he put it into
basket it was two times the pomnt of his pen knife full. There was a st
in the basket and he laid the poison round it. ;
Re-examined by Counsel for Prisoner—There were three falls in the fis
basket ; the water run over only the one tall board at the time. .
Cross examined, again, by Counsel for Commonw ealth-—I stay at theé
with my father. I have stayed there all the court. 3
Ezamined, again, by Counsel for Prisoncr—I am locked up with my fa,x
ther at night. I stay here by him in the day time, in the court house. F
sloep with him. ;

Daniel Doubt, sworn—

[The counsel for the prisoner proposed to prove by this witness the de-
elarations of the prisoner in relation to being troubled with minks and
muskrats at his fish baskets, and his intention to destroy them with poison.

The counsel for the commonwealth objected to the admission of the testi-
mony ; and contended that the declarations of the prisoner, unaccompanied
with acts, could not be given in evidence by himself in his own defence.

The Court sustained the objection, and at the same time remarked that
if such declarations were offered n connection with the acts of the prisoner
to which they had reference, they would perhaps be proper evidence to go
to the jury.] .

. Wiatness proceeded—I saw Earls catching bait fish about the first of Oc-

tober last; he sat in his canoe. I just happened to come there while he
was fishing. I did not join with him in fishing ; I stood by ; he was catch-
ing chubs with a hook and line. He told me he wanted them for bait fish;
he was then preparing for fishing. [ saw him putting out his out-lines and
baiting them, and also going to his fish basket,

[Mr, ErL1s here submitted to the court whether the declarations of the
prisoner, made at the time to which the witness has alluded, and in connee-
tion with the aets he has already proved, might not properly be adduced in
evndence, The counsel for the commonwealth again ohjected; but a ma-
jozity of the Court decided that the testimony should be admitted. ]

Witness proceeded—Before he went to his fish basket, I asked hig how
be was doing with his fishing, and said I suppose you are making money
this scagom, “No, sir, says he, I am Just ebout makmg a hvmg 2 the Mr,
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Tainks are troubling my fish basket, but some of these days I will set a Bait
for them that will stop them from troubling it hereafter.” He went and set
this out line and afterwards 1 saw him going to bis fish basket. T have lived
for a year past, as near as I can tell, about a mile and a half above Earls’, on
the tow path. I have frequently been at Earls’, and through the past sum-
Taer was there every week once or twice. I have not seen much ill treating.
One time I saw ber standing in the door scolding him, and he said to her
“it is enough of that, shut up now,” and with that she went into the house.
T cant'tell whether she was intemperate or otherwise.

[Mr. Parsons, for the prisoner, proposed ‘to ask the witness what was the
geveral reputation of Mrs. Earls for temperance.

* Mr. ArmsTrONg, for the commonwealth objected in #ofo to evidence of
Mrs. Earls’ reputation ; he cared not what were her habis, had the prisoner
‘on thataccount a right to murder her? He ought to be the last 'to disturh
the repose of the deceased ; and unless he pleads gty with leave to justi-
Ju,” the evidence is inadmissible. - Mr. A. at the same time remarked that
‘they did not fear any investigation of the character of Mrs. Earls, but if the
*Couirt decided it relevant, would willingly go into that subject and show that
the imputations attempted to be 'cast upon her were without the slightest
~ 'foundation. {

Mr. Parsons replied, that the commonwealih have attempted to, prove
‘that the prisoner had grossly abused and ill tredted his wife ; and the object
of the present offer is to show the provocation—it is a part of the same trans-
‘action which they have given in evidence, and in this view he contended the
testimony was pertinent, and ought to be admitted.

The Courr ruled that the general reputation of the deceased could not
be enquired into at present,’if at all; ‘but any distinct fuets in relation to her
‘conduct might be shown.]

Cross-examined by Counsel for Commonwealth—1 have been acquainted
‘with Earls and his wife, back and forward since they moved to that place.
I have often seen Mrs. Earls, but never saw her intoxicated.

Mary Swartz, sworn—I was very well acquainted with John Earls and
‘his wife, in Milton. They were good neighbors, bath him and his wife.
They lived together on very good terms so far as I knew. I don’t know any
‘thing of Mrs, Earls’ intemperance, nor any thing wrong of her. [I'lived just
“across the street from them.

[Here the counsel for the commonwealth, without objecting, permitted
the prisoner to give evidence of the general reputation of the ‘deceased for
temperance.] . e

Witness proceeded—I never heard any thing of her drinking till here of
Jate—till afterthey left Milton. 1left Milton for two years. When I came
back the people then said that she drank too ‘much before she left Milton.
That’s-all 1 know. il :

Cross-examined by Counsel for Commonwealth—It was only one.person
that told me so till after they moved out of town, and then the people talked
about it. While we lived-away from Milton we lived one year at Pottsville,
-and two years at Derrstown. [ came up on a visit then when I lhived in
Derrstown, and stayed with her pretty near all day. I think this was about
two years after I left Milton. I saw not a bit of liquor in the house at that
time—she offered me nothing of the kind. Her appearance did not indicate
any thing like a woman that indulged in the boitle. She was always véry
steady when I saw her. :

-
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ﬁiant?m Marinus, sworn—I lived at M. Earle’ two months after they

moved up to the dam. We lived a year near Mangus’. I was present at

tke time it is alleged the prisoner threw water on his wife. Betsey Mangue

and I were sitting in the front room, and we heard a noise. She told me to

come to the door that Maria Moritz was coming. I went to the door; I

gaw Mr. Earls jumping out of the sleigh'; he said to Mrs. E. that she had

tormented hint enough, and he would throw some water on' her. He took

his hands and splashed some water on her as she was sitting beside the

trough. I threw a stick of* wood at bim and he canie after me. He fell

into Mr. Mangus’ door.. He went out then and came in through the bar

room. He asked Mrs. Earls what was the matter.. She said he knew very

well. He went out then. She held by the reins of his horse at the trough,

when he jump’d out of the sleigh; she held bat a few moments and let go

ashe jump’d out. She sat down beside the trough, when he threw water on

her. No one had hol4 of her at that time. She was running after Mr. E. e

‘ when she got to the trough. She took hold of the reins, down by the bridee: =

;; and turned the horse in between the garden tence and the trough. He
threw the water on her with his hands. I did not see Susan Swenk there = = =

, atall. Mr. Earls and his wite were disputing once—he said that she had =

i been intoxicated—she said it was not so. Says he, ¢ Katy, it would have = -

| been better if you’d been asleep, than fo have been at that act:” that is, bes =

ing intoxicated. She flew in a great passion, and said she knew he wonld =~

rather lay her asleep. Says he « Katy I did not say so, I said it would have

beenbetter if vou had been asleep.” Shestill said he did say so. He still told

her that he did not. John did say that she might better have been asleep. [

have seen Mrs. E. intoxicated. She was intoxicated at the time of this con

£ versation. I haveseen her intoxicated frequently. I waga good deal at Earls’

while I lived opposite to Mangus’. The two months I lived at Earls’ was:

last spring.  One day when I'lived there Mr. Earls was hunting some pa-

| pers; he was getting her to look over those papers. He lifted a paper out

' of the drawer and it appeared to me that it had about two table spoonf{uls in

it. He asked her what it wag'; she snatched it out of his hands and said she

knew what it was. . The children were playing around the door a couple of

days afterwards, and Mrs. Callahan’s cow was there—the cow knocked one *

b of the children over and she swore she would poison her. I asked where

she would get the poison, and she said that was poison John lifted out of the

drawer t'other dav. She said she had got it with the intention to poison

Maria Moritz. She said if she could not get revenge of her she would take

something that would put an end to her own life.  She said nothing more at

that time. ‘This was while [ lived there, m the spring just before I went

awav. It was the last of April or beginning of May that I went away. One

time Maria Moritz an1 Sabina went up the tow path ; Mrs. Earls prepared

hersslf with a stick again they camie down—she swore she would kill Maria

Moritz if she conld.  When they came down the tow path she invited them

1 ; and askad Maria what business she had with her man at Northumber:

land. Mprs. Grifin and [ and Betsev Manous were by. Maria said she had

not heen alana. | Mrs. Barls said she was ; and Maria said it was not true.

Mrs, Warls sterelk Maria on the face with a stick ; it was a hickory pole.

‘ M-ria ran ta tha doar ; Mres. Grifin cancht her and pushed her back. Mrs.

\ Earls struck her again. Mr. Earls came over and said “come old woman

i vou must not raise a fuss on Sunday.” He then kicked Hetty Griffin out of

i the house, and opened the door and let Maria and Sabina out and they rum

dewn the tow path. Mrs. Earls and Hetty Griftin followed them, and I alse:
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Tor about one hundred ¥ards—Mrs. Karle and Hetty Grifiin went a gocd
deal further but they did dot overtake them. Earls throwed his wife back
dgain the door when he told her not to raise a fuss on Sunday. John was
dJown at the river when Mrs. Earls called the Moritz girls in.  Dont remem:-
ber whether my husband was with Earls or rot.  Mrs. Earls sent one of the
children down for John to coine up atid seé how she would whip Maria. He
came up to the house and did not say any thing; but Jjust hstened to the
conversation she had with Maria Moritz. 1 was not at Earls on last new
year’s day a year when hé put his wife in the cellar. I was present on one
occasion when Mis. #arls struck John with a brush.  Mr. Earls was once
down at the river, Mrs. Earls went into the bar rocm and tock a drink;
when he came up nhe asked her what made her smell *so strong, and asked
whether she iad not been driuking some liquor—she said ske had not touch-
eda drop for some time.  She picked up the brush and struck him, and he
ran out of the house. He told her she had better not try it again.  She said
she wished to the Almighty God that he would only kill her, and then he
would get his infernal neck stretched for it. He went away from the door
then and I went out into the kitchen. She would sometimes get in a great
passion and would swear very bard.  John Earls geuerally kept his papers
himself. This happened last spring when 1 lived there. Mr. Barls is no
scholar at all; he cant read writing nor write his name. Mrs. Earls could
write and read writing. I believe T never saw Mrs. Earls strike Jchn on any
other occasion. When Mrs. Earls got angry she did not care much what
she did. At the time she Was going to whip Maria Moritz, uncle John told
her she had better be quiet’; she shid she was not going to be quiet for hitm,
and she would die beforé she would give up, and she would whip Maria Mos
ritz.  The prisoner is my tncle. | :

Cross-cxamined by Couttbel for Cothironiréalth—Iohn Earls i my uneles
I have been to see him at the jail since I cathe to court. We did not talk
all these matters over. T have not talked ‘this matter over with Earls al
the jail or any where else sifice | came Up. l.l'he"re has been nothing said
between him and e about what T was 1o swear t6. 1 went alone to see
him ; the jail keeper was In_sometimes, and sometimes other prisoners. 3
have beea up to sce him every Sunday during two months. 1 have lived it
town since last court. I doht know where my hushand lives. John ran
out of the house the fimme his wife ‘chased him with a brush; dont know
whether she hurt him inuch ; she could take her own part. John was not
generally very much afraid of her. They had quarrels every time she bes
‘came intoxicated—the quarrels were about her being intoxicated, only somes
times she would throw up to him about Maria Moritz. I know of no other
cause of their quarrelling but intoxication. 1 bave seen her drinking liquor;
no person was present when I saw her drinking ; it was while I lived at her
house. T neversaw her drioking at any other time than when I lived there
except once. [ knew §he was intoxicated by her appearance and the way
she acted. She was obliged to go to bed sometimes. She was sober ‘the
day she called in Maria Moritz and her sister. Sometimes I aw her only
drink but one drink a day, and that wasin the morninz. She usually drank
whiskey. I dont know that John was more particularly averse to fighting
on Sunday than on other days. She did not open the paper and show me
what was in it, but said it was poison. She did not say where she got it.
John said nothing when she snatched it from him. She did not say it was
poison until a few days afterwards. John did not know it was poison—she
said nothing abeut it Leing poison that day nor for'a couple of days after-
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%ards.  Mary Eails and Mr. Earls was by at the ‘door. Earls kept the
%key. Mary Earls was by when Mr. Earls lifted the paper out of the drawer.
Mrs. E, was sober then. I never saw the stuff that wasin that paper. It was
tied up in a blue paper, and appeared to be abotit two table spoonfuls. It
was wrapped vp square like and tied. I never heard John say any thing
‘about having poison in the house.

Re-examined by Coursel for Prisoner—Sometimes when Farls would ge
away he wot!d leave the key of this drawer with his wife.

A(Ijourm:d till three o'clock, P. M.

AFTERNOON SESSION.

Imily Welshanse, sworn—1 whs acquainted with John Earls and Mre.
Earls; they were good neighbors; had plenty to eat and plenty to wears
'One time the little children #ere all about the stable laughing and hellow:
ing. I weat over to the stable and saw Mrs. Earls lying there in the stable.
T took her by the head and mother took her by the feet and we carried her
‘in I smelt liquor on her, but T canc say whether she was drunk or not.
We carried her in the house and I held her till my mother fetched a bed in.
We laid her on the bed and my mother and me went off and left her there.
A couple of days afterwards I went over there, and Mrs. Earls said there was
‘n dreadful talk through town about her being drunk. She said she was
longing for the liquor and had taken it, and had taken too much. She then
spoke of the time | saw her in the stable. It was a good while before Earls
‘moved up to the dam—a couple of years or so.

Cross-examined by Counsel for Commomcealth—Slic was in the family
way when she said she was longiog for the hquor. It was a good while be-
fore she was confined. [ never saw her in liquor at any other time before
or since. We lived ins Milten at the tinie ; we lived neighbors four or five
years—just across the street, I was very often in while they lived there.
¥ never heard before that of her taking liquor.

Re-examined by Counsel for Prisoner—I never heard after that from

‘other people that Mrs. Earls got drunk.

~ George Welshanse, sworn—TI never saw Mis. Earls more than once that
T thought she was in liquor ; that was about four er five years ago. She was
once at my house scolding and I thouglit'it did not become her, and I told
her husband of it. I was out of town a great deal and was not in their house
‘more than ten times white Earls lived there. . The neighbors generally in
those houses said she liked to have a little whiskey once ina while. I never
‘neard of her being in liquor but once after the time before alluded to. He
¥emoved to the dam from Milton in April 1834. He lived in lower Milton.
The titne T allude to was not the time my wife speaks of.

Cross-examined by Counsel for Commonwealth—Thiee or four of the
neighbors only spoke of Mrs. E. bewg in liquor at one other time from the
‘one [ saw. I lived in Milton. I neverhearditalluded to by the neighbors
‘but one tiwse. ;

Daniel Doubl, called again—T heard that Mrs. Earls should have beer
seen frequently intoxicated at Miftoa. [ heard it last summer or rather in
the spring. [ cant say that there was much said about her being intoxicated
where she lived last, at the dam. There was some such talk, but for my
part 1 never saw_any thing of it.

Cross-examined by Counsel for Commonwealth—The talk <hat I heard of

“about her intemperance was at Milton and also at the dam. I saw the wo-

‘man frequently but aever saw her out of the way.
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Zachariah Welshanse, sworn—1 wasat Earls’ two or three weeks befors
Mrs. E. was confined. [ asked her where Jobn was. She gaid he’d gene
to the mill; but she expected him back soon. Says I, Mrs. Earls when are
you coming down to Milton ; she said she never expected to sce Milton alive
again. Then I walked down towards the river and she took one of the
children and followed me down to the bauk; we had sowme conversation
there together, I dont recollect exactly what it was, but before I left her I
asked a second time whether she’d eall and see us when she did come to
Milton. "Her answer was a second time that she did not believe she would
ever sce Milton alive. This was between two and three weeks before she
was confined ; I mean before her death. 1 made no reply. She said noth-
ing nore.

Cross-examined by Counsel for Commonwealth—She was cheerful that
day as I ever saw her. _She talked and laughed and was as well as ever, I
thought.  She said these expressions very mildly. I never before that heard
her say that she did not expect to visit Milton. " I used her very words as
near as I cuan recollect. I cannot give the whole conversation. She was
not complaining—she did not speak of her approaching confinement.

Re-cxamined by Counsel for®Prisoner—She did not seem to be any-wise,
serious about it—she kad been talking about something eise.

James M’ Coy, sworn— ‘bout the middle of August last, I came down to,
Mr. Earls’ from Patrick Callahan’s; I went into the house and there was
not any one in but Sam and the other boy and their mother. T asked her
how she was, and she said she wag well. ~ She said she wished to Almighty
God she had something to put her out of the way for she was troubled in this
world. I asked her where John was, and she said him and Reuben Bartoe
&nd Mr. Marinus were up fixing something about the fish basket. I then
asked her for a drink of whiskey, they lept liquor to sell, she went in and
gave it to me and I went out. [ have been there frequeatly. I had a brother
that boarded there for several months and I came [requently there to see
him.

Cross-examined by Counsel for Commonwealth—Mrs. Earls did not tell
me what her troubles were. I was not there at that time over ten or fif-
teen minutes. It was about the middle of August. She made no coms
plaints against any one ; she was not more sericys-in wishing for something
to put her out of the way than she was inthe rest of the conversation.

" Jacob Hoffnan, sworn—It was in the vear 1834, § was working on the
publie works along the canal. T went to the Buncy dam and got work
there. I stopt at Mr Earls’; he kept a boarding house. I had come up,
with my flat and asked Mr. Earls whether he would board me and niy hands
for a while. ' He said for his part he would, provided the oid woman would
cook for us. I went and asked her whether she would cook for some more
hands, for Mr. Earls had sent me to her. $he said then that was the only
way they had for making a living, and she would try to make room for us ;
she said she would cook. I went on to the dam and found it was inconveni-
ent for me to board my hands there. The next day I told Mr: Earls that I
be to leave him, it was inconvenient to board with him, and.asked what I was
in his debt.  He told me to go to his wowan, for he provided and she would
take the money forit. I went to herand she tpld me how mueh it was, and
she took the money for it. I have fished a great deal and worked a great
deal. I used traps for catching muskrats and minks, and as much as ten
years ago I Lave got ratsbage and set it for them to kill minks, muskrats
apd all other wild animals I wanted tg'kill. 1 have ysed it frequently, near-
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" says she “you lie, d
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Iy every year, for fishing and for klllmg foxes and other wild animals. Musk-
rats and minks will take fish out of the baskets whenever they can get them.
1 have bought a shilling’s worth at a time in Pennsborough and in Milton.
¥ have l)ounhl it a couple of times from Bruner & Dawson and sent for it
frequently bv my children ana got it. If [ put itin a fish baslet or.on the
shore, I would put it on a fish or on any other kind of bait to catch them. FL
have cut the fish open for tnat purpose.

Alexander Il(llll’t?, sworn—1 was along with Farls last new year’s a
year shooting away the old year. Earls and Dan Griffin came to Mangus’
and we started trom: there between ten and eleven o’clock. We went to
Daniel Ungst’s, got him .1lon<v, #nd from that came back as far as Billy Mo-
ritz’s 5 then to Garnhart’s; from there to George Oyster’s ; from there to
Paniel” Oyster’s; Dantel Qyster went along, and we went to Benjamin
Oyster’s ; then we went down to old Mr. Oybtu S., We took a good drinkc
now and then in some places where we could get it. Frore there we went
up to Mangus’ again, and stopped there and took a drink. Then Ileft them
there and went on to Mr. Page’s; from there T went home. Earls was
drunker than ever I seen him that morping. One Sunday morning Mr. Earls
sent down for me and 1 came up—the river liad broke up on Satmddy and on
Sanday we were catching #vood. Maria and Sabina Moritz came up the
tow path past Earls’ and one of Karls’ little girls Happened ¢o see them go by
and ran in and told her mother. Mrs. Earls came to the river and says she
s John there goes them d——d whorés of yours.” She said she would watch
them as they come back and she would call them inand give themia d d
good licking.  Then John told her she should not make a fool of herselfand
goto quarnel with them on Sunday. He said there was so many young fel-
lows there on Sundays, he did not want her tobe quarrellm:r Then she went’
fo the house and got herself a stick, and carried it in and set it in the corner.
"This talk took place at the river bank. [t was a maple stick about six feet
long, the end off of a fishing rod—the but end. It was a fishing rod I had
cut myseif. T hen when the Moritz girls came back down the tow path, she
<came to the river and says ‘“there comes your d d whores bacl\ again,
;m} lfyou want to see your d d whores get a good licking, come up and
see it.”  Then she came up and stocd at the pr path till lhey came and

“met her; when they came up, says she ¢ Marm I want to apeak to you &

few words, comae in if you Ble;se. Then Maria followed her i into the hous
gnd she shut the gpoy on he; gnd turned the bolt.  Sabina went in with her.
'Jobp LE come yp hy that time and him and me was standmg between the
,}oq se and shantes on the sl;antee porch. Then says she *“ Maria what
busmess had you to go to Northumberland with my man.”  Maria says «I
did not go to Northumberkmd with him.” ‘Then Katy said “d n you
‘dont lie, for you did go.” ‘Fhen says Mnl}n} “I know bejter I did not go.”
Then says Katy “dont call me a liar in my own house, or DIl break your
. d——d head for yuu.” Then says Maria “1 did not call you 1 liar.” “Yes,”
-1) you, you did,” and with that she struck her with
a stick. Then Sabina Monlz give Katy a kind of push and pushed her back
‘a little.  Katy says “if ‘'vou do that again LIl hit you in place of’ hitting
Maria.” By that time Maria went to reach for the door to get out and
Hetty Griffin stood against it and pushed her back ;. then Katy Earls struck
her again over the head vith a stick. Then John Earls sa;d “ you- ant
going to abuse the girls in my house on Sundav' if you want to talk to them
on Bunday you must talk to them in reason or else leave it be to some other
day.” Then she wen} to strike thiem again, and John caiched the stick




$1

and gave her a push and pushed her back into the corner. Then he pushed
et Griffin away from the door and opened it and let them out and told them
o clear themselves. .After they were out he shut the door and kicked
Ilet Griffin out throngh the room. He gave her a couple of kicks. The
words he said to Het Griffin were, “‘clear out of my house you d——n bitch,
dont be coming here to raise disturbances between me and my woman.”
Then Hetty Griffin, Diantha Marinus and Katy Earls ran down the tow
‘path after themn; Katy Earls did not get out of the house as quick as the
rest. John did not hold Katy as T seen. He ran before her and says he,
vou look well running after the girls on Sunday. They followed Maria and
Sabina below the bend, then Katy, Hetty and Diantha came back, and says
Katy I catched your d d whore down there, and tore the veil off of her,
and her cloak, and tramp’d her cloak in the mud and tore her veil up and
.throwed it into the canal.” Then said Jobn ¢ you look ¢ d well after
your chase.” " Says she “I'look as well as you do.” That is all I know
about that. [ have seen Mrs. Earls in liquor several times. . I boated with
- Earls'a good deal—the biggest part of three summers. I.was frequently at
‘his house and boarded there when we were at home. One time she was so
full she had to go to.bed and going up she kind of staggered against the
house.  Sometimes when,she quarrelled with John she was in liquor, and at
other times again she was not. I never saw John strike her. She always
began on him'as quick as ever he came into the house. I have often seen
‘him turn and go off when she began on him; and go and get his canoe and
_cross the river and go after lamprey eels. I never saw John put her in the
cellar, but I have often heard him say he would put her in if she did not quit
her scolding. The cellar is sandy, clean, nice and dry. The door goes
“into it from the outside ; it stands up pretty steep. I think theie are five or
six steps down from the pavement to the boitom of the cellar. There are
two windows to the cellar. The house is pretty near square ; about twenty-
five feet each wav ; two stories bigh and a garret.  The chimney comes
_out at the peak of the roof on the side next to Mr. Sechlers, [the north east
side.] That is all the chimney that is in the house. There is a fire place
.below and one above. In the lower story the room is between fifteen and
_sixteen feet one way, and the partition runs clear through the house. One
_part is used for a sitting room and the other part is used for a kitchen. The
_kitchen is on the upper side next to Mr. Sechler’s.” T'here is a door comes
“into the kitchen from the side next the canal, and one from the side next the
viver. There is a door comes into the room from the side next to Mr.
Mangus’—the lower 'side next to the shantee, [the south west side.] The
stairs go up out of the kitchen. The upper story is divided the same way
_as the lower story is, as near as 1 can tell you. There is a door be’tween
ihe sitting room and the kitchen ‘below, about the centre of the room.  There
" 5 a door between the two chambers up stairs. Itisa rough cast house on
“the outside. The stove was usually kept inthe sitting room. The family
eat part of the time in the sitting room and part of the time in th?.kltchen.
"The shantee stood at the lower side of the house down the canal. I‘h{e canal
yuns in front of both buildings. The shantee stands the same way with the
house, there is a small porch between the shantee and the sitting room. The
<hantee is aboug twenty feet Jong and fifieen feet wide, and has a shed roof.
“There is a door in the shantee to communicate with the door in the sitting
room. ‘The upper porch shades the lower porch but there is no roof over the
upper poreh. The stairs that go up iato the.shante’e stand between the ;
shantee and t‘nl house at thg corner next the river. I‘ hp shantee is callet_i




tive bar roem and isall in one room. There has been a stove kept there. E
heard Mrs. Earls say one time that she would not bother him long, or would
not be with him a great while longer. It was after corntopping time of last
year. The conversation was in her own house before I went down the river.
She told me «“I dont expect to see you any more,” and I asked her why.
Says she ¢ 1 dont expect to live much longer than till after I am coufined.”
I asked her what made her think that—she said she did not know, or some-
thing that way. 1 was going down the river to Harrisburg, and intended to.
come back about Christmas or new year’s. At another time she said she
would not live with bun much longer. This was last Spring when I came
back from being down the river: She was scolding John at the time, and I
dont know exactly her language. Mrs. Earls was a middling hasty temper-
ed woman. She was middling easy made angry. When angry she talked
very roughly, and very fast, you could not hardly get in a word no way.» I
have heard her say, when angry, that she would nof give np if she was to be
killed or something that way., I saw her strike John once with a brush, I
believe that was all. ;

‘

Cross-examined by Counsel for Commonwealth—She said nothing about
her confinement, when she said she would not see me again. ~ She did not
refer to it more then I have stated. I dont recolleet the whole conversation.
John Earls is uncle to my wife. I never saw John abuse his wife except
scold and tell her to hold her tongue.  When she accused him of going to
Moritz’s he would telt her he never was there, and laughed about 1t; and
told her to shut up and if she would not shut up he would put her in the cel-
lar—sometimes she would shut up and sometimes she would not. He never
put her in the cellar that I know of. We were catching logs part of the
Sunday, till we got tired and then we quit. I was in the room all the time
the day Maria was there, he did not throw his wife out into the kitchen but
pushed her into the corner. Mrs. Marinus that was examined here to-day
s my wife. She helped to chase the Moritz’s down the tow path too as far
as I could see. Earls and his wife were disputing about Maria Moritz when
Mrs. E. said she would not live long with him. She was a rash spoken
woman when angry, when in good humor she was a very kind woman. She
was good to her children, but not good to him for a year back. She quar-
relled with me several times and quarreiled with her neighbors round. She
was kind enough to her children, not as'kind as some mothers, but always
used them well. ’ g

Re-examined by Counsel for Prisoner—She used to whip John, who was
a very bad boy; but she whipped Mary most of any of the children. The
first time she went to Milton, she went on Swenk’s boat—that was the time
Maria Moritz lived there. We went to Williamsport on Sunday and on
Monday went to Milton with the boat ; I believe he fetched her home from
Milton that time. She went once down after that on Saturday with us on
the boat to Milton, we loaded googs at Milton, then we came back on Sun-
day about ten or eleven o’clock. Then on Monday he sent George Tryon
down to Mangus’ ta get his wagon to go for-her to bring her home. John and
me fixed the goeds in the boat.to be ready to start on Tuesday morning.,
Mrs. Earls came home on Monday eVening with George Tryon on a littlg
wagon, This was the first year Earls came up to the dam. : ;

Adjourned till nine o’clock to-morrow morning,
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William Pott, sworn—In November, 1835, before the death of Mrs.
Harls, 1 was going from Mangus’ to Mrs. Stratton’s, when I came to Earls’
he had catched a great many eels, upwards of a hundred I think. I asked
if he would let me have half a barrel, he said he would. - Then several times
after that for two or three weeks, I would still meet him and ask him if he
'h?d catched many. He said he had not catched any hardly, some varmints,
either muskrats or minks, destroyed them in'his baskets—he said he would
put something in his baskets to destroy these varmints. 1 think it was about
four o’clock n the morning Livy Sechler came to Mangus’ and said that
Mrs. Earls was dead.  As soon as it was_day light, or between day light
and sun up I went up to Mr. Earls’. When I came there John was sitting
back of his house on a bench on the river side. I asked him how he was,
he said he was sick; when he pronouriced the word sick, the tears began to
drop down his.cheek. I then asked him what was the matter with him, he
said he felt very dizzy in his head. I said probably he had not slept any the
night before and ‘that made him dizzy, as his wifc had died. He said he had
slept, that was not the cause of it. That is all then. Him.and me stept
into his shantee and took a drink of whiskey. Then he requested me to go
to Mangus’ for Mangus to send up some beef. I went down and Mangus
sent it up. "I did not see any body when I first went up but Earls. T was
notin the house. Earls fished a great deal last summer. He requested me
then to stay with him that day—tke day_ before she was buried. I stayed
untila few minutes before the funeral left the house. He wished me to stay
with the children tiil the funeral came back. He then :old me there was
two salmon in a box at the tiver, and asked meto cleanthem and have them
cooked by the time the people came back from the funeral. In the evening
after the eorpse was buried, he asked me if T would stay with him all night.
I stayed with him. A few minutes before the corpse was put in the coffin,
went up stairs Wwkere he was and asked him if he would wish to see the corpse
before she was put in the coffin, he said not. Then I came down stairs ard
left him up there with the children, I think. About the time the corpse was
put in the wagon I wentup stairs and he walked down with me, but no cor-
versation took place. I did not see John and the children come down to

the corpse ; I was not by when the coffin was closed. g

stﬁ&l)aniel Grriffin, called again—It was between & mionth and two before
“ Mirs. Ea1ls’ death, T was at the river when he landed with his canoe coming
from the basket. T-askedhim what luck he had—he said not much, for the
minks or muskrats would come and eat them and carry them off. He showed
me several that had been eat. ~ They were eat from the head down two or
three inches. ‘Says he «I’ll be d d if I dont fix them.” He said the
first time he’d come ‘to town he’d get some arsenic, and he would put it on
some of the fish in the basket. I asked himn what effect that would have—
how he would get them afterwards. He said he did not care about the
animals so as he destroved them, T lived about two kundred ‘yards from
Earls’. I have seen Mrs. Farls intoxicated. T could not exactly tell whether
ghe was intoxicated the last time he put herin the ceflar. John said to her
¢ vou ought to be still, you are drunk agaiir.” After he put'her in the cellar
I walked with him down to the rivex—T told him that'it was rather tough
to put his wife in the cellar.  He made answer, he did not wish to hurt her

inthe situation that she was in; but she must be punished in some way.

Jokn Hood, called again—Mr. Earls requested me to go and get a coffin
‘raade after her death.  Mr. E, asked Mangus whether it was necessary 4o
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wait till Sunday for the burying. Mangus said them he might do as he
pleased, but it was long enough the next day at ten o’clock. I went for Mr.:
Sheetz, the preacher, about two or two and a half milesfrom Earls’at Earls’
request. I came up from Mangus’ about half an hour after’ the women
started from there, after Mrs. E’s death. He said he would like the people
from Milton where she came from, to know that she was dead ; and if they
buried her the next day at ten o’clock, they would not get word at Milton;
and could not be up. He said they lived there so long, and there was ac-
quaintances of hers, he wished them to know and attend the funeral. T came
to live at Mangus’ the first of May, 1835. Mr. Earls said he wanted Mr.
Sheetz to preach a funeral sermon.

Cross-examined by Counsel for Commonwealth —Mr. Sheetz lives about
a mile from Moritz’s.

Jl[ar_/ Ann Earls, called aoam——One day mother she weat to the drawer’

and got this piece of calico out [witness shows the dress she has on,] and she

gaveit to me. Iasked her what’s the reason she did pot want it; she said she'
would not live long to make it. I cant tell when it was, but it was a month orso-
before her death. It wasnot made up; it was got for mother. Afterwards
she got a piece of calico for the two little ones, and she said my sister mwht
have it—I mean my sister Susan. _Papa went in the drawer one day ; “he
took up a blue paper, and asked mamma what it was; she took it out of his
hand ; she did not say any thing—did not tell him' what it was. Diantha
(Mrs. Marinus) was by. "I know that Mrs. Callahan’s cow knocked over
one of the children. . [ never heard mother say what was in that paper. I
have often heard mother say she would not hve long—she just said that;
that’s all I heard her say—it was before she gave me this dress. [ dont
mind ever hearing her say any thmu about wishing she was dead. 1 dont
recollect that any body was by when she gave me “the calico. 1 recollect
the day the show was at Pennsborough last spring. Pap he landed a raft
that morning, and the two men what was on it took breakfast at our hecuse ;
dont know where he run from. It was middling early, about eight o’clock,:
when they landed the raft. I believe I went to the show that day. I believe
Mr. Mangus got our boat, and we all went up in'the boat. I made a mistake
in my testimony before—Livy Sechler was in when mother ‘eat her supper,
the night before she died. o

Cross-examined by Counsél for Commonwealth—1 dont thick I made any
other mistakes. .The frock was not made up before mother died. Mr.= -
Evruis asked me if it was not a mistake about Livy Sechler—that’s the way
I found it out. Mother said nothing about her approdching confinement at
the time she told me she would not live long.: - Mother did not say any thing
when she took the paper from father ; it would hold one or two table spoon-
fuls. It was taken from pap’s drawer—sometimes he kept the key, and
sometimes she keptit. I was present when the cow knocked over the child
—it was Eliza the cow knocked over. I was inthe room all the time Livy
Sechler was there ; I wag up before she came, and remained all the time she
was there.

Daniel Doubt, called again—I have seen Earls go up {o the dam in the
morning by times—about sun rise or someétimes before it, to run craft
through the Muncy schute, or to run them to tide. He would go up as far
as Stratton’s. This was last Spring. I have seen him on arks passing my
house in the fore part of the day. He was called a pilot through the schute
#and down the river both. I have known watermen to enquire for him.

Sarah Mull, sworn—In May last, Maria Moritz came to live at my
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house, T giess it wa$in August she left my house. Sam Garnhart was
there thmugh the whole summer, the bigger part of every Sunday; he
would ‘stay sometimes till it was time to go to ‘hed. I could not get him away,
sometimes I was partly undressed and sometimes in bed beiure he would
go. He wanted to stay with Maria, and 1 would not allow it. I never heard
Maria call to John Earls at eleven o’clock at night at our house. She slept
down stairs when I would be alone. When my husband came home, then
she would sleep up stairs.  Barls was at otir house one day in June last,
cant tell what day it was; he wanted me Yo knit a fish seine for him. It
was between twelve and two o’clock in the day. He stayed but a short
time—no longer than while he talked to me about the seine. One morning
in July, Alick Marind and John Earls came to ¢ur house and wakened us.
Maria was to take up in the harvest field of W . Moritz, her father. 1 did
tot work in the harveit field, but the other girls Worked, (hersisters.) Barls
was not there at any other time that I seen, ‘during Maria’s stay at our
house. 1 was not away from home unless it was on Sunday sometimes. I
never knew Earls to be in our house after night while Maria staved with
me. [ am a daughter of Wm. Moritz, and a sister of Maria. 1 know the
chamber at my father s house where my sisters sleep ; there is a bolt in the
nside of that door. _

Cross-cxamined by Counzel for ‘Commomecalth—T think the bolt has .
been there ever since they lived there—ever since 1 can mind ; it is on the
room door where the girls sleep ; there is but one room deor—the room is
up stairs.  There is a string with a latch to pull up.  Sometimes they have
three beds'and sometimes four in the room. Strangers and boarders slept
in the adjoining room. It is a couple of years since I took notice to the
bolt; the bolt is made of wood. Maria did ot keep company with any
body while she lived at my house. She never kept company with any per~
son while at my house without.my permission. 1 cant tell whether Earls
was about the stable or not; I was not out to see. Maria went home to
stay with Sabina sometimes. It is not far from our hotse to father’ s—just
across a meadow. The stable is about six or eight rods from our house.
\Iy husband was not at home when Earls came with-Marinus to wake us.
As they came to the house they came in right away ; we have a bolt, but I
dont lock the door every evening ncr bolt it; it is very seldom T bolt the
‘door. The outside door leads - into the entry ; the stairs go up from the
entry. Maria went to stay ‘with her sisters sometimes all night ; Earls did
B&t come there—I had no need to scold Ma'ia.

Re-examined by Counsel for Prisoner—My husband was working from
‘home last summer. Sometimes he would come home cnce a week and
sometimes twice ; he worked about two miles from home. I have noticed
the bolt frequently within two years. Sometimes I am at my father’s every -
‘day in the week. :

William Mull, sworn—Sam Garnhart came to our house almost every
‘Sunday, he was there sometimes in the evening of Sunday when I came
home. He would stay until after we went to bed or were undressed, and I
would have to get up and shut the door. I did not hear my wife request
him to go away. [ lived last summer with Captain Hutchison, near two
miles from our house. I saw John Earls at our house once. He asked the
old woman if she wauld knit a fish seine for him. There was no hay in the
mow in-the month of May. The floor of the mow was made with pn!p§.
The stable is about six or seven rods from the house—may be not quite
1t'is a cow stable; there is no thrashing floor te'it.
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j“ [ swear DIl take the life of Maria if I catch her.” I think this was in
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Bross-cxanined by Couniel for Commonwealth—I have about five acres
of land, some meacow and some upland. T keep a cow and sometimes twos
I had two in the spring. 1 cant tell what portion was meadow——about an
acre and a half of meadow, and may be not that, I never measured it. ¥
fed the cows on straw. I keep the straw by the stable and over the pig pen:
The over shoot forms a pig pen. The pig pen is made of rails. We put
the straw at the gable end of the pig pen. There is kind of poles laid over
the pig pen. [ had some straw in the mow in the corner, and scattered over
the poles; it was loose straw. ‘Fhe stable below is dirty ; the cows stay
there. It is a small stable ; the gable end is open. It is about twelve feet
to the top of the square: ‘I'he mow floor is about five feet high. " Oae stable
door opens towards the house; it goes into the foddering room.

Sabina Moritz, sworn—When [ came from stnging school I slept with
Henrietta and Maria. Maria and Harriet both steep. in the same bed with
me. There was means by which the door could be fastened ; there was a
wooden wedge above the door to fasten it. When Icame to the door, Maria |
got up and opened it; it was fastened. She bolted the door again after I
was . John Shuman came along from singing school; and a whole parcel
of others. My sister Maria and me went up to Mr. Doubt’s one Sunday; we
heard Mr. Sheetz had meeting. We staved there at Doubt’s till afternoon.

. Then we went home ; and as we were comirrgz down past Mr. Earls’, Mrs.

Earls she came out, and told us to come in.  She had her steeves rolled up
and her frock pinned up.  She told us to come in, and we went in. Then
she began to quarrel right away with Maria, as soon as ever we went in.
She talked so fast and was so angry [ did not understand what'she said té¢
Maria. Then Mr. Earls told ber she should not raisea quarrel on Sunday.
She said, I dont carea d n what you say;” then he said, “if you
want to say any thing to the girl, tell her in a week day.” ‘Tben Busan,
II’AHaster bronght her a stick.  Then Mrs. Earls took the stick out of her
hand and struck Maria. FThen Mr. Earls he pulled her away and told her
she should quit.  Then she told him she would not=and she struck hefazain:
Then Mr. Earls pushed her back, and Het Grifia was standing at the door;y
he pushed her away and opened the door, 2ad wé ran down the tow path and
they followed, but did not overtake ws. * Ft was Hetty GHifiin, Mary Earls;
Mis. Earls, Betsey Mangus and Mrs. Marinus that followed us. They
us pretty fast. Hetty Griffin was on pretty close behind me, and she

spring. My sister Harriet and me went to Pennsborough two or three we'ek's?
before Mrs. Earls’ death. She came. ont at the door as wé came ep and
stopped us, and she asked me whethér I would not come and narse her when
she got sick. T told her ¥ did not know whether I could or not; I would
ask mother whether she wonld let me go.  She said she had asked Katy
Haller and Katy Sarver and they could not come. She said if | would come
she would give me some poison, and I should give her some afier she was
sick.. I told her if she had such bad thoughts I weuld not come. ~ Then she
said, “if you dont come, T shall have it close enongh to my bed that I ean
take it myself.” She said, «well if you dont come, T have got trunks and
eheststhat T will have close enough to the bed that I ean take it.” She said,
“ poison I'll take—poison shall be my death—and poison will be my death.”
"Then she said, ¢ hefore iy child is a week old, you willhear that I ain dead,
and then you’ll know what I have told you.”  Nothing further was said.
All the reason she gave was, that she said she liked Hquor so that she eould
met help but drink it. She was aboiit a'rod or so. from the house at the
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- dime of this conversation, - My sister Harriet was with me, but she went off
before she said much about it. She went on a piece, near Mr. Sechler’s,
where she stood till 1 come. When she heard her make such hard threats
she weat on. I told her then when 1 catched up what Ars. Earls bad said.

Cross-ezamined by Counsel for Commonwealth—1 was sociable with Mrs.
Earls. I was at her house several times. 1 had not been at the house from
the time she struck Maria until this conversation. Mrs. Earls was at our
house still.  She was in the habit of visiting our houge. She had not been
at our house from the time she struck Maria till this took place. There ig
a good wany strangers come to our houge. We always bolt the outside door
of our house. - I knew that Mr. Earls was at our house—John Shuman and
me met him at Garohart’s barn. When I came to thie door of Maria’s room
she was not asleep. T told her to get up and open the door. There was
three beds in the room that night. Harriet was in‘bed with Maria when 1
gotin. We bolted that room door every night wiuter, and summer, the
whole year round. [ dont know why we bolted that door when the front
door was bolted. Father he gets up sometimes at night and leaves the back
door open—that’s the reason we bolted the rcom: Nobody told us ta belt
it ;. we always bolt it ourselves without being told. Nobody breaks into our °
house at night, or comes w without permission. When I tried the room
door, 1 found it fast, and Maria opened it and said I should come to bed to
her. We did not always sleep together, but she said I should. When I
came in Harriet was not asleep. We was not very much crowded. [ slept
sound enough that night. After I was in bed awhile I weunt asleep. I heard
o noise that night of any body getting up. I wakened sometimes during
that might. Ifany body had got into that room I would have known it, I am
sure of that. ‘T'here was no man in our room that night. We did not talle
about any body in the bouse that night.  When we met John Earls he said
he was going to our house then. | asked whether Earls was there when I
came home, and then I heard him snore. I asked her whether Earls was
there, and she said he wasj; that was before I went to bed. I slept with
Maria the night before. - Harniet was not there the night before.  Earls
slept out in the kitchen loft—the adjoiping room. I heard him snore long
afier I went to bed. I made Shuman’s bed, and swept up stairs next morns
ing. I got up in the morning when Maria did ; she came down stairswith

me. FEarle said he had his money laid under his pillow, and he did nog
know whether he bad it all or not; he had dropt some wnd we should look
and get it. [ heard all he said ; he said if we found any we should give it
to him again, and we told him we would. ‘This was at the head of the stairs,
just as we were going down; it was not quite day light. He said he bad
his money in a haundkerchief; this was right at the door of the room wherq
he slept. That was the only time Earls was there ail. night. I found no®
money ; noy Maria that I know of—I looked for it. John Shuman slept
with Earls that night. I did not look under the pillow; he did not say any
thing about a pillow. I never said *that father could gain any cause, be-
cause [ would swear any thing he told me.” I never said any thing about’
that my (ather could gain any cause. I was up to prisen once to see Earls
before the first court. My sister Harriet lived in Williamsport ; her and
me came up together. I told Harriet, Maria, and mother about Mrs. Earls
going to poison herself. [ told Harriet as quick as I caught up with her and
told the rest when I came home. I pever told any other person; but I told
Birs. Mull aficr her death, and nobody but my mother and sisters before. 1
azlied my mother about going to Mrs. Farls’; she said I mugt not go 5 if she
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would get poisoned then it would be blamed on me. ¥ never told John arly
of this at any time. 1 did not tell him at the jail ; we did not talk about the
.court there at all—I was there no time. I never told Mis. Earls’ children,
nor Earls’ mother. Mrs. Earls was not angry ; she wasin a good humor
when she told me that. I did not like to say any thing about it to no stranger
——I did not like to tell it. She did not say any thing about the quarrel my
sister and her had—Maria is here but mother aint. Mrs. Earls and me
never had any disputes or quarrels. 1 never heard of any*hard things she
said about me. ? ;
Adjourned till three o’clock, P. M.

AFTERNOON SHSSION.

Henrietta Moritz, sworn—My sister and me once were going to Penns-
borough and just as we passed Earls’, Mrs. I2. called on us, and asked my
sister if she would come and nurse her; she said she did r:ot care, she would ;

. agk mother. She said she had a trunk close to her bed, and said she had
some poison in there, and that after she was in bed she should give it to her.
After 1 heard that she had sach conversation as that, says I ¢ Sabina come
on, we’ll not listen to it,” and I just walked off. I went on as far as abqye_
Sechler’s there, and she did not come, and I stopped there—I mean Sabina.
Sabina stood and waited till she was done talking. After shc came up she
told me that Mis. Earls said, poison she would takc, and poiscn should be
her death, and she would take poison. After she came home, Sabina told
mother of it and told mother all about it. “Mother said she should mot go, if
she had such mind as that; if she would do that, why then Sabina would be
blamed for it. When Sabina and Sbuman came home from singing school,
Sabina came to the door ; ; she rattled at the door and Maria she got up and
oponed it. After she came in Maria shut the door, and said, “I guess you -
are cold ;” says'she “yes.” Maria said ¢ Sabina, come in bed to us;” she
came to bed to us and slept with us through the night. After Sabina came
.in, Maria bolted the door. There was buta wooden wedge in the deor above
.the latch. We always kept it fastened by tha: wedge when we fastened it.
i{ was not at singing school that night ; John Shuman was with Sabina. The
Jamily were in bed before they came hom school.

" Cross-examined by Counsel for Commonweallh——l have stated exaetly the
.words that Mrs. Earls used. This was the first thing Mrs. E. said; she did
.hot say any thing more than just what | have stated. Sabina and me passed
sthere and she stopped us ; we were both together when she began to talk. T
sheard all I have said here, and that’s all. I did not hear all that she heard.
I heard all that was said to Sabina before I left her. O, yes, I heard all that.
Mrs. Earls spoke loud to us.  Inever told Earls any thing about it—never.
I allowed. it was none of my business to say any thing about jt. T did not
_say any thing to none of his family. 1 have beenup to see Mr. Earlsin jail;
1t was before the last court; ; my sister Sabina came with me. We did not
Just eome up on purpose to see him, but-I gllowed while we were in town we

“inight as well go there and see him. [ did not say any thing to him at all—
8, yes, I shook hands with him, and talked a little; he asked me how the
rest was. Maria was not along. I did not want to make a noise about it,
and did not like to say any thing about Mrs. Earls poisoring herself to other
follts.  John Earls was often at our house ; I cant tell how often he was there.
I was at home in bed when John Earls came for Shuman, it was iu March
or Apn] fhe glrls told me he came for cihum'm——-l\Lirla. aud Sabina, Earls
and Shumgn did not come tog 'cthe 1 saw qubody gome with: Farls. Idid
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®ot hear him say any thing'when be came—father was at home. Maria wae
At home and Sabina was at singing school when Earls came there. Earls
slept above the kitchen. 1 sleep usually with Maria. Sabina sleeps vy
heiseif sometimes, and sometimes with us.  Sabina is the youngest sister.
Farls did not come into our room that night at all. I dont know just what
time I fell asleep. Maria bolted the door. We always bolt the door. We
always bolt the outside door below. We always keep ours bolted, because
father sometimes gets up 1 the night and forgets to bolt the lower door.
We found no money next morning. Maria and Sabina got up together—
they got up first. I did not hear Earls say that he left any mouey ‘ander
his pillow. Earls did not go to bed that night before I did. He was in the
house when I went to bed. Father, mother and Maria were with him. It
was late when I went to bed; 1 dont know what time father and mother
‘went to bed. Maria went to bed along with me. There were three beds
~%in that room where we slept. It was a middling cold night. T slept sound
all night, but got awake once in a while. The latch of our door was fixed
with a string so as to pull up. I was not asleep when my sisters got up
they got up early. There is a board partition between the two rooms, and
a garret above,

Mr. ELvs, for the prisener, here asked leava to present the writlen state-
ment of Susan Earls, made before the justices, which he alleged contained
an important fact which she had omitted in her testimony before the court.
T'he eounsel for the commonwealth did not admit the paper to contain the testi-
wony of Susan Earls, and it was required to be proved. The examining jus-
tices were called but were not in court; the counsel for the prisoner then called

» Solomon Mangus, who stated that he was not present at the examination of
Susan Earls before the justices,’and had never heard her say any thing
about her mother saying she would poison herself. The statement was not
signed by either of the justices, or the witness, and the Courr rejected it as
not properly authenticated. ;

Dr. James Hepburn, called again—W hite arsenic has little or no taste in
‘the powder. It isstated by Mitchell & Durand, who have lately experimented
on the subject, that in strong hot solutions it hasan austere taste. Six
«drachms in a pint would make a strong solution, certainly ; I'suppose that
amount could be tasted in a pint of chocolate. I have placed the powder of
white arsenic on my tongue ; there was no particular taste, but an unplea-
sant sensation left in the mouths Solubility is essential to taste—articles
that are insoluble are tasteless. The organs of taste vary much, depending
upon the state of bealth. Nitrate of silver is composed of ozyde of silver,
dissolved in nifric acid. Nitric acid is composed of nitrogen and oxygen.
Nitrogen gas compases the largest portion of atmospheric air.  Lunar
eaustic is fused nitrate of silver run into moulds; it is generally pure enough
for chemical or medical purposes. The definititn of austere, is severe,
harsh, sour of taste. /

Cross-examined by Coitvel for Commonwealth—I never heard it sug-
gested before the recent experiments of Mitchell & Durand, that arsemc.

had an austere taste when in hot solutions. 1t would have more ‘taste dis-
solved in hot water than in chocolate. . ?

Alexander Blarinus, called again-— ‘
Mr. Errss stated that this witness was recalled for the purpose of proving
‘that the prisoner, John Farls, had never been legally married to his reputed

wife, Catharine Earls, and that he ‘had another wife now living, to whom ke
: M ’ '
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hed been married previous to his adulterous connexion with the deceased.
Mr. E. stated that this fact had come to their knowledge but & few hours

since; and they offered it to rebut the evidence of motive alleged by the

counsel for the commenwealth to exist on the part of the prisoner for the
murder of Catharine Earls: The counsel for the commonwealth objected
to the evidence as out of place, out of time, and inadmissible in any point of
view. The counsel on both sides discussed the question at length, when the
Covrr decided in favor of admitting the evidence—giving tosthe prisoner in
this, as in other instances, the benefit of their doubtss

Wiiness proceeded—I know sothing about Earls’ having another wife only
what I heard Mrs. Ogle say. I never heard it from John Earls or his wife.

Samuel B. Barker, sworn—I know nothing of Earls’ having another wife
cnly what I heard his mother say.

The testimony in behalf of the prisoner here closed.

'The coansel for the commonwealth then ‘offered the fellowing rebutting
testimony.

Christian Page, called again—I never seen Mrs. Earls drunk in my life,

nor never saw her drink any. 1 live half a mile from Earls’. 1 have lived

that near her two years next spring. I never heard dny body say she was

drunk until I came to Williamsport, or not uatil her death. 1 kuow Sabina

and Henrietta Moritz when I see them. Their character for truth and ves

Fecity in the neighborhood is not much. It is bad, all what I have heard
Fet. 1 am acquainted with Mrs. Marinus; she lived better than a year
lose to me. Her character for truth and veracity is not much=it is very
bad; the folks never spoke well cf her in the neighborhood. I know Alex-
ander Marinus, His general character far truth and veracity is not mueh ;
the neighbors dont think much of him.

Cross-examined by Counsel for Prisoner—I bave known Sabina ‘and
Henrietta Moritz two years again ‘next spring. 1 have beard folks speak
about their truth and veracity before this trial. A great many folks has
Becn speaking of it in the neighborhood—I cant tell exactly how nany.
They said in the neighborhood that Mrs. Marinus was not to be‘believed on
her oath. I never heard of her being a witness under oath before. 1 un-
deretand by ““a general character for truth and veracity,” a nmn of truth
aud honor, a man that speaks the truth and nothing but the truth. ‘The
meighbors did not believe what Alexander Marinus would say. I heard
three or four say he was not to be believed. 1 heard it before Earls was
arrested. I dont know that I ever said Earls ought to be found guilty ; I
always said I hoped he would have justice done him. I have had no diffi-
sulty with the Moritz family. [ never had quarrels or disputes with Ma-
rinus or his wife. ' I would not helieve Mrs. Marinus because she has told
stories to me already.

Catharine Callahan, called again—We lived in that house that Earls
moved up to. I never know’d the woman to drink any more than if 1 was
to hand the glass she would take a little and pass it round as I would my-
zelf. I never snw the sign of a glass of liquor on the woman that ever I
would notice. Ifive at the dam. The reports is bad in our neighborhood
of Sabina and Henrietta Moritz, and the people dont believe them if they
kad the truth itself. It is the same way of Alick Marinus ; the people dont
shink muck of him for speaking the truth. . The general character of Mis.
Marinus for spoaking the truth is bad. ;

@ross-saamined by Counzel for Prisoner—I have heard so many spexk-
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ing against the truth and veracity of Sabina and Henrietta Moritz, that it
would keep you a while to write them. I have never had difficulties with
them. 1 have known the Moritz’s ever since they came there. I have
known Mrs. Marinus more than a year. I have heard she was not to be
believed on her oath before this trial came on. = Every one I heard talking
about her giving in evidence said it. I never heard any one speak of her
oath until it was said she was coming here to give evidence. 1 dont know
that I heard it said about Sabina and Henrietta Moritz previous to its being
kuown that they were to testify for Earls. I heard of the Moritz’s being
examined as witnesses before this trial. I heard between the other court
and this about Alick Marinus. I have heard of Henrietta Moritz being ex-

~ amined as a witness—and the people say they can gain any cause for their

father. I heard it before ever this cause was thought of.

Jacob Hogendobler, called again—I have known the woman (Mrs. E.)
somewhere near sixteen years, | suppose; before she was the mother of any
child. I never saw the woman drunk in my life, and never heard tell of it
but once, until I came here to court. I heard something about it the time
she was in the stable; I was living in. Milton at that time. The general
character of Henrietta and Sabina Moritz for speaking the truth is bad. I
heard it of Henrietta five or six years ago; 1 suppose I have heard it fifly

times. I dont know so much about Sabina. I dont know much about Mrs.
" Marious, for my part, that is, about speaking the truth. For truth Mrs.

Marinus’ character is generally bad. I never heard of her being on oath.
1 never heard much about Alexander Marinus.

Cross-examined by Counsel for Prisoner—This winter a year ago I saw
Mrs. Marinus, aad have known her from that time to this. I heard of her
bad character for speaking the truth the first time I ever saw her. T heard
Mangus’ folks speak of her, and others on the packet boat. I have heard
more say so. It isabout seven or eight miles from where I live to Moritz’s.
I have lived about five years that nearto them. I told the commonwealth’s
counsel what a couple of witnesses would say. I never threatened the prison-
er’s counsel for the course they have pursued. I never said Earls should
have bis neck stretched. Dont recollect of ever saying. Earls would be
hung. I have never discussed the character of Mrs. Marinus, as a witness,
at Mr. HalPs table. I might have done it, but I dont recollect it if I did—
I know her to be a bad woman. ;

John Shuman, called again—I often heard the people say Sabina and
Henrictta Moritz could not be believed in all what they would say. I dont
think their general character is altogether * For TrRUTH” in every thing.
T have heard of Mrs. Marinus—her general character for truth is not a
great deal ; for I know that she tells a good many lies myself. 1 never
heard much about Alexander Marinus. I am acquainted with William
Mull—TI have heard a good many folks say that they would not believe him
no more than nothing at all. I never heard much about Sarah Mull. Tt s
about two and a half rods from Mull’s house to his stable. I have seen Mrs.
Ylarls several times, and stayed all night there one time. I never seen her
taste a drop or out of the way.

Cross-examined by Counsel for Prisoner—I am going in twenty-two.
Character means good or bad ‘behaviour. - I have lived about Muney ever
since I was twelve years of age, except about two years that I wasin White
Deer township. I ecant tell what county White Deer 1s in. Ilive in Nor-
thumberland county now, in Turbut township. I never had any quarrels with
Sabina or Henrietta Moritz—1 never made love to themin all the days of my
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tife. I had some quarrels with Mrs. Earls but none with John. [ Jived as
Moritz’s about a quarter of a year and may be a little more—this winter a
year ago. I heard of the character of Sabina and Henrietta before I got.
there ; but not as much as I found out when L got there awhile. I never
was examined before this trial commenced: I live with Mr. Brown at Wat-
sonstown. I never told any person that I know of] that I knew all about
these people’s characters till just now.

George Lilly, called again—I never saw Mrs. Earls in liquor. T never
heard any general report of it before her death. I live about two miles from,
Earls’—it will be four years in next spring since I lived there. The general
character of Henrietta and Sabina Moritz for truth is bad; thatisthe general

veport. The general character for truth of William Mull is not too good—it

is catled bad.

Cross-cxamined by Counsel for Prisoner—) have heard a great many.

say that Mull’s character was bad—I cant tell how many. I live between

a quarter and half a mile from Moritz’s. I never had difficulty with them.l, 93

We are on good terms as neighbors, but dont go much togethea.

Hugh Donly, called aoam—I never koew of Mrs. Earls’ drinking—for a

-
year I lived within a mile of Earls’. The general report is that Henrietta
and Sabina Moritz are not to be believed. Wm. Mull’s general character
for truth is about the same as the Moritz girls.

Cross-examined by Counsel for Prisoner—1 live now I suppose abou
sever: miles from Moritz’s. [ have known them about three years. I cant
tell who all I heard speak of them—it is the opinion of near about all the
people in Turbut township.

Dr. William R. Power, aflirmed—I believe that writers upon the subject,
of diseases of women and children, universally speak of preguancy as causing
despondency of mind. Judging from my own experience, it is by no means
infrequent for women a short time before confinemeat to antlclpate an un-
happy result—death.

Cross-gzamined by Counsel for Przsoner—They do not generally talk
about suicide, nor about taking arsenic. I practised physic about seven
yeara.

Dr. William H. Ludwig, called again—1I have practised medicine four
years where I now live. Lt is the case that women frequently before con-,
bnement apprehend.an unfavorable issue to their pregnancy.

“ Adjourned tili nine o’clock to-morrow morning.

Tuurspay MoryInG, FEBrRUARY 11.

Thomas M’ Kee, sworn—I know Sabina and Henrietta Moritz when I,
see them—I cannot say much about their character for speaking the truth—
the general report is that it is not good. William Mull’s character for speak-
ing the truth is not very good in our part of the country. I reside in Turbut
rxownshxp, Northumberland county, about a mile from Moritz’s.

Cross-examined by Counsel for Prisoner—I have brought.an ejectment

against John Earls for the place where he resided. I claim the land—suit
is now pending.

Catharine Callahan, called again—At the time I went to Earls’ after the:
woman was dead, there was no trunk nor box near the bed. I saw none
there when I dressed her the day before she died. I saw a trunk the day I
dressed the baby—it came out of the other room. There was four caps—
twoor three little shirts—some baby frocks, and ten or eleven diapers in the
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grunk.: Some of the eaps were new, as { thoaaht. Fthink the other clothes
were worn Lefore. “Lhe diapers weie clean and vice—they were made of
mnslin and had zot been used for that purpose before. The dresses did not.
seem ncw to mey but they wese good “enough for apy baby to wear.  They
were ironed up clean aud nice,. and put up meu.l\ , anda piece of paper on
the bottom of the trunk to keep them cleau.  Bir. Earls himself went for
me ; thgy had not spoken to we before to prepaye Sr her confinement. Mrs.
Sechler w(m\there belore me when she had ber baby. There was nota paper
in the world in the truak but a halt sheet of paper, and a paper of pins—
part of the pins were gone—one row was lc;t, and'five or six old pins stuck
into it that had been wsed befo sre.
Cross-examined by Counsel fur Prisoncr—1 examined the trunk the very -
day she lay 1n. To the best of my knowledge I saw the trunk brought cut
of'the other room, and put at the t--m of the bed on a chair ; ; it was not set
down aloag side of the bed. There was no chest or trunk near the bed when
I came in ‘the time she died ; there was a chest over at the other side of the
room—a clothes chest. I‘hc trunk was not locked that was brought in with
o bdby clothies in—I dont know whether it had been locked at all. There was
3 mﬁ\m‘one near the bed when I was there the day before she died, that 1 saw.
Jacob. Hogendobler, a witness plev.nuslv examined, came forward volun-
gﬁnlv aud stated—I want to mwention that I did say to Zachariah Welshanse,
in the Prothonotary’s office, that I thought Earls stood a_poor chance, or
that be would be hun'r.

The counsel for the commpnwealth here closed their rebatting testimony.

The counsel for the prizoner then introduced the fuliowing surrebutting.
evidence. : v

Edith Barker, sworn—T svent to Mr. Earls’, and said 1 “ould take the,
child to suckle it till after the burying. Theu the old iady said, ““ how can,
I part with my little baby I—Katy is gene and how can 1 part with my baby ! P
1 took the child home with me. The old lady went into the room to where,
the trunk stood and got some clothes. I did not po into the room till she,
.came out. Then says I, “granny, these are too big, have you no smaller
ones?” She said to me you can go and look whether there is any smaller

‘ ones or not ; and I got up and went into the room with her, and locked into
- the trunk and got some smaller oves.  There was a paper lying there,
whether blue or brown I doat recollect which. I plc«ed it up, and says I,
_ # granny what’s this?” she made me no answer, and I laid it down ngain.
- I did nothing with the paper. 1 dont know what*was in the paper ; on the
: outside there was aumethmtr that looked whitish ; it looked like buckwheat
flour or something like it on the outside. It had either a white or blue
* threw! round it. It was just rolled tp, and whether it was tied, now T cant
recollect. . 1 cant say how much was in it; I caut say whether there was
any thing in the paper or not. There was, but a little of the stoff on the
outside ; and whether it lay on the bottorn of the trunk, and got it dusted o
or how, I dont know.

Cross-examined by Counscl for Commonwealth—Tt was rolled up in that
raanner, and not more than so loug, [witness referred to a /'(vf package,
about an inch and a half wide, and } four incles long, resembling a paper of
pins, shoun her by the covnscl for the commonwealth.] 1t was not taken
openat alls %1 laid it down where 1 gob it. It wasin the trunk that had
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the buby clothes in, It was in the sscond room up stairs.  We passed
through @ room to zo tof. - I think the old lady drew tie trook out frons
under a bed. "Thore was a small fire place in the first room, and the women
were sitiing there what.was at the house. It is likely it was a paper thas
pins might have been rolled in; I took no notice whether it was or not. I
game up to court a week vesterday. |1 cant tell who subpmnacd me.
Daniel Doubt, called agein—I] bave known Alexander Marinus.and his
wite. 1 have heard different stories about them; sometimes bad and some-
tunes good: I have heard nothing against their troth and veracity., They
lived about two wiles frowm me when they lived in that neighborhood.
James M Coy, called egain—I have known Alexander Marinus, about
four or five years. [ cantsay ary thing aganst the character of him and
bis wife; they never told me any stories that I know of. I vever beardany +
thing agzinst thetn; I was not much about there. I was about the dam
while they lived there, and boated with him for Earls. g )
Cross-examined by Counsel for Commonwealth—§ was raised about there,
but I am most coinmonly on the public works. g . e
Selomon Mangus, ealled agath-—Myr. Marinous and his wife was living.
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down there i one of my houses,, I think may be Mrs. Marinus would tell™
the truth on her oath, I'think I would believe her on her oath as near as’{f;- ¥ '
cain say about it. : ;ﬂ; A
Cross-ecamined by Counsel for, Commonwealth—"Fhe general talk is thag
she has uot a good eharacter for trath; but on her oath I dont know whata
person mi;,;'m sav, but I expect may be she might tel the truth.

! ( Testimony closed.) *

SPELCH OF JAMES ARMSTRONG, ENQ. 3k
FOR THE COMMONWEALTIL W o

By permizsion of the Court;
Gentlemen of the Jury :— ’
The long and arduous examination of witnesses in which we have
been engaged, has now been brought to aclase, and the solemn task of deducing
from the testimony the innocence or gu It of the prisoner at the bar, devolves upon
you. That you wili meet the emergency with proper firmness, | entertain not &
doubt; and the untiring and patient attention which you have given to the evidence,
is 8 sure guaranty to the prisoner that his case will receive a fair and impartial b
- eonsideration at your hands, You are emphatically a jurv of the prisoner’s own
choice.  This Hon. Court informed him of his right of challenge, which has been
exercised to its fullest extent ; and you have been selected for your integrity, yout
intelligence and your humanity; In the progress of this case every necessary facility
bas been rendered to the prisoner—he has had the process of the Court to insure
the attendance of his withessés—his cause was continued at his instance from De-
cember till Pebruary Term ; and with vegard to the admission of evidence, every
thing the least doubtful in its character. was resolved on'the prisoner’s gside; and to
this the counsel for the commonwealth accord their most cheerful assent, fu# they
will never ask a conviction accompanied with doubts. e has also been favored
with the ablest counsel, who with great experience, have united the most fervent
zeal for their client; «nd in whose hands the defence could never suffer. Under
such circumatances, should the issue be unhappy for the defendant, ! should be’
strongly confirmed in the justice of your verdict. In this enlightened country, where
every man by the constitutipn of the State has a “right to be heard by himself and
counscl”—where no man can be crmpelled to give evidence against himself—where
no man can be deprived of his life, liberty, or property, unless by the judgment of
his peers, o the laws of the land; where the laws are mild in their character and
benigs o their influence, we can only rely upon the cectainty of pumshment, for
the prevention of criines As constituent parts of this court we eaell have our res-
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pective duties to petform, and we must each share the overwhelming responsibilities
that surround this cause. From you, gentlemen, who are called froin your peaceful
fire sides to take a part in the administration of public justice, much is expected. You
are the bulwark of your country’s rights—you are the fort:fication and wall against
which the innocent may lean with safety, and the inexorable and dreaded tribunal
at which the guilty fear and tremble. &5 men, you might be disposed to cast the
mantle of charity over the sin of the culprit, and turn him over to that exalted court
where the motive and the action are equaily knowu ; bat a3 jurers, oiiended society
calls upou you for redress. To the juries of our country must we look for the protection
of all that is dear to us in life. ~ All law is perhaps a reflection on society, and its
very necessity, proves the depravi'y of our natures. Without it we are at sea with=
out a compass—power usurps the place of right--the weak must yield to the strong
—the poor to the rich—and malevolence and passion sway their sceptre over virtug
and innocence. Yet what are civil and cri.ninal codes, unless dispensed with wisdom
snd firmness? Why is it that “your house is your castle!” “What is 1\ that secures you
in the possession of your homes and your property, where you may * sit down undet
‘your own vine and fig tree, and there is none to make you afraid ¢ Why is it that
you can lay your heads on your pillows in safety, nor feai the misnight assas-
sin? 7o what do we owe our characters and reputations, and whatever of peace and
harmony prevuils in the community ? It is to the supremucy of the laws, wisely and
Jjudiciously administered. '

For myself, as the prosecuting attorney of the commonweslth for this county, and
for my colleague,'1 state unaffectedly that we feel the responsibility which hangs
ever us, with afflicting weight. = The advocate perhaps should slways fecl the truth
and justice of the conclusions he would arrive at.  To this principle my feelings do

. mot run counter, 4nd I bave no hesitation in saying from a view of the whole caze
before -us, that n.y opinion and my duty flow in the same current. There was a
period 1 the judicial history of Pennsylvania, when jurers were permitted to be
sworn in capital cases, ** well and truly to try the issue joined and a true verdict give-
according to the evidence,” and yet at the same time were totally disqualificd by
mental reseryations. And of its pernicious tendency, u recoilection of past events in
our own county will be sufficient to convince you gul you, gentlemen, with your
characteristic mauliness and candor, bave severally stated previous to beifg sworn,
that you have no couscientious scruples un the subject of finding a verdict of murder
in the first degree, the punishment being death, if the evidence would warrant it.
Believing therefore that you bave taken your seats in-that box with minds free from
all bias, and capable only of receiving impressions from the evidence, 1 shall uddress
you with coufidence that the rights of the commonwesith, ss well a5 those of the
prisoner, will be properiy regarded.

You have been told that a “a cloud of prejudice, black and blighting hangs rovad
this cause.” But I beg you to remember it is from the defendant’s counsel you hear
this first. When you were empansnelied as jurors, the court directed » private rcom
for your convenience, and gave you two oificers to attend you, with directions that

- you should speak 10 no one, nor should uny person be pernitted to spesk to you.
And never have the admounitions of a court been better observed. Whatever there
may be of public excitement; it cunnot have reschied you, 1 will not deny the ex-
traordinary degree of interest manifested on this vecasion ; thie hall, crowded from
day to day as it hzs been since the commencement of this trial, proves it. Butis
thus an indication ot * prejudice, bleck and blighting 2 No. I rather regard the
presence of this vast assemblage us an evidence of the veneration in which
the institutions and laws of the countiy are held, and of an honest desive 1o witness

« their proper administrstion. When apathy and indiflereace ieign among the peo-
ple, and they shall cease to look upon thic crimes of mulefactors with abhorrence,
then indeed may we fear that blind and misguided prejudice will hold the scales of
Jjustice.  The comsmonwealih has been charged with * tiirsting for bleod.””  This
38 but the common asseveration of counscly and the exuberance ot a zeal which, when
better directed, deserves to be approved. ,Whether we huve, in the course of this
trisl, exhioited any undue warmtli, is u metter within your ewn observution, and te
you we may sately appeal.. For my ewn part, it thore is any thing 1 bave to reproach
mysell with, it is a degree of moderation and furbeurauce which the evidence in this
czuse, shows the defendant to be unworthy of. It is not my intention now to notice
uli the remarks made io the very full epening for the defendunt; they will fall in
wereafter in their proper place.  But when you were toid by the gentleman, (M.
P aseowy) that Lif /e were in'the place of Johu Eavls, relying solely on the luws of
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the land, he would not ask ‘coumsel to stand up and say a word in his defence,”
surely, with the testimony staring us in the tace, you will not look ‘tpon this ag se-
rious ; nor will you, for the prisoner’s sake, accept it as a specimen by which to de-
eide on the soundness of the couclusions they are yet 10 submit to you.

With the peculiar notions that obtain with many as to the right to take away life,
we have nought to do. The awfulness of death, and the terror with which it is met,
13 often dependant on the circumstances of education, or the want of it. - When the
Hindoostan molther voluntarily throws her living infant in the Ganges, to appease
the wiath of her imaginary gods; or immolates herself on the funeral pile of her
husband, she but obeys the law of her education, and yields to impulse, born in ig-
norance and nurtured in superstition—yet even there, where the hght of the gospel
religion saldom beams, the wilful murderer meets his doom and receives his ade-
quate pumishment. Murder, in whatever shape it may appear, has ever been consi-
dered as first and boldest 1n the calender of crimes ; not only because it fillsto over-
flowing the measure of human woe, but often sends its victims 10 account before “a
werld ef ‘untried beings,” with *“ all their infirmities on their heads,’’ and of all kinds
of murder, that perpetrated by means of poison 1s the most base angd wicked. It
requires a heart so wretchedly depraved, so cruelly bent on mischief, that it cannot
entertain one single quality that adorns the humaun character. What an illustration
we have before us! i

Without préemising further, ! shall proceed to the consideration of the case. 1
shall endeavour to offer you a plain argument, the object of which shall be, by a fair
comment on the evidence, to make oyt substantially the truth of the facts laid in the
indictnfent. By the act of 1794, Purdon 647, *‘all murder which shall be prepetrated
by means of poison, or by lying in wait, or by any other kind of wilfull, deliberate
and premeditated Killing,” &c. ¢ shall be deemed murder in the first degree.”
There are two counts in this indictment; the first of which in substance charges
John Earls, the defendant, with mixing and mingling certain deadly poison, to wit:
white arsenic, in certain chocolate piepured for the use of his wife Catherine Earls,
for her drink, and which he caused to be administered to her, thereby producing her
death. The second count, charges the defendunt with mixing anc mingling white
arsenic, with certain tea, prepaved for her drink, and which was in like manner ad-
ministered to her, thereby causing her death. You wil perceive therefore from the
Jure of the offence charged, that you are relieved trom the consideration of any
‘secondary degree of guil'. ~ Your duty will be to find him guilty in manner and formn
#s he stands indicted, or return him to society as an innocent and injured man.
There is no middle ground tosoccupy. This case does not admit of an accessory.
The least participation coustitutes a principal. We are told that “‘every man is
presumed innocent, till he is proved guilty;”” we concede to the defendant the benefit
of the maxim ; and we admit without being reminded of it, that the commonwealth
are bouad to make out their case. We promise you gentlemen to do so—not per-
haps by what is termed direct and poaitive proof=but by a concatenation of circum-
‘stances so irresistible and absolute in their character, us to carry conviction to the
Ymind of the most incredulous. ;

The order which this'case admits of, readily presents itself to the mind. The first
Position which it is incumbent on the commonwealth to establish is, that Catbarine
Farls died of poison ; and second, that Jobn Barls, the defendant, is the guilty agent.
This arrangement will draw into consideration all the important facts in the cause.

I proceed to maintain the first position. About the first of October 1835, John
Barls purchased from John Carter, druggist, of Northumberland, as proved vy him, a
quantity of white arsenic, suppused to be about two drachms, or what would lay on
the poist of a case knife.  On Tuesday the 13th of " the same month, the day of the
general election—he also purchased arsenic, or ratsbane as the witnesses called it,
st the apothecary store of Bruner & Dawson in Pennsborough. On Wednesday the
J41h, between three and four o’clock in the atternoon, Mrs. Earls was confined, and
gave birih to aninfunt.  On the evening of that day, siie was visited by her nearest
peighvous, Mrs, ‘Sechler, who says she « left her bravely,” and that on Thursdzy
morning, *she appearcd as well as a woman could be.”  Mrs. Earls then said “she
was well and better than she formerly was,” on such occasions. On the afternoon
of Thursday, Mrs. Callahan ealled on her, and she then ¢seemed well and hearty us
could be'expected,” drank a bowl of chocolate, antt teok some preserves and other
things, which had been prepared for her dinner, with a proper relish. About half
siter s1x o’clock on the same evening, Miss Olivia Sechler called in to see Mrs. Barls,
und walking up to her bed usked how shie was,  She replied, “she felt quite well,”
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She was then eating her supper. Alas! poor unsuspecling Catharine, she knew
not that it wag hier last supper. A few short hours and she had ¢ passed that bourne
from whence no traveller returns.” At half after three o’clock inthe morning, she
was a lifeless corpse.

With this outline of facts, and before noticing the testimony bearing on this part
of the ease, it may be well to refer to medical authority for the symptoms which
characterize a death by poison from arsenic. - In Wood & Bache’s Dispensatory, p.
20, the following among others are enumerated ; *an austere taste ; fetid state
of the mouth ; continual hawking; constriction of the pharynx, and cesophagus ; the
sensation of the teeth being on edge ; hickups; nausea; anxiety; frequent sinkings;
burning pain at the precordia ; inflammation ‘of the lips, tongue, palate, throat, and
‘wsophagus, irritable stomach, so s not to support the blandest drinks ; vomiting of
matters, sometimes brown, at other times bloody; insatiable thirst; burning heag
‘aver the whole body, or a sensation of icy coldness; difficult respiration; cold sweats;
a livid circle round the eye lids ;5 livid spots over the surface ; prostration of strength ;
ioss of feeling, especially in the feet and hands; delirium; convulsions, &c. It is
. very-rare to ubserve all these symptoms in the same individual. In some casesindeed

Tthey are mearly. all wanting, death taking place without any pain or prominent
~ symptom.” It is also laid down in same book, p. 20, that “after death, the morbid

‘appearances are various. In some cases no vestige of lesion can be discovered. The
sppearances, however in the generality of cases, are the following :—The mouth,
stomach and intestines, are inflamed ; the stomach and duodenum exhibit spots re-
sembling eschars, and perforation of ail the coats, and the villous coat of the former
is in 2 mamner destroyed, and reduced to the consistence «f a reddish brown pulp.”’
2 il * and that, ¢“itis a general character of this poison, to induce inflamma-
tion of the stomach in almost all instances, provided geath does not take place imme-
diately, whatever be the part to which itis applied.” In Csx’s Dispensatory, p. 121,
it is stated that ¢ on disseetion,the stomach and bowels are found inflammed, gan-
grenous, and corroded, and the blcod is fluid—soon atter death, livid spots appear
on the surface of the body, and the nails become bilue,’? &ec. :

These are the symptoms which generally precede and follow death. Let us bear
‘them in mind and compare them with those presented in the case of Mrs. Earls, and
with regard to which there is no discrepancy among the witnesses who were present
during the time of her illness. A short time after she had eaten her supper, the
principal ingredient of which was chocolate, she became sick. She rolled on the
bed, appeared to be in great pain, and vomited a good deal. Some mint tea was
made for her, and she said, ‘it burns my heart.” 'Some more was given her, and
she drank and said, it is the same as the first,’it is bitter, it bites me in the throat.”®
She called for drink, and when it was given her she could not drink. She called for
laudanum, took 50 dropsand it did no good. She complained of pain all over, and in
the stomach; and, said her motlier, *vamited on till she could vomit no longer, and
then she gagged on s, tiil she died.” This is the concurrent evidence of Rebeccs
Sechler, Christiana Barls, Mary Ann Earls, and Susan Earls, as to what immediately
preceded death. Shortly after Mrs. E. died, and whilst her body was yet warm, Mrs-
Mowrey, Mrs. Mangus, Mrs. Page, and other neighbor women came in and they pro-
ceeded to bestow that attention which the occasion required. Mrs. Mowrey, in her
festimony says, ¢ I mistrusted a little, and when I came to open her bosom, she had
4 mark as big as the inside of my band hetween her breasts, and it was red and
Dlueish like, her breasts were full of milk. She had that night a blue spot on herleg,
and next morning she was spotied blue round the neck, and round her nails, and
below her eyes,”’ and in this, Mrs. Mowrey is corroborated by all the persons then
present. Up to this period it will be recollected, nothing had been known of the
purchase of arsenic by John ; but the suddenness of the death—the unusua] appear-
ance of the body, and a knowledge of the fact, that the domestic tranquillity. of the
deceased and her husband, had for sometime been interrnpted, led to suspicion, and
suspicion to investigation, The Coroner of the county was sent for, and it was de-
termined that the corpse should be disinterred. Accordingly Dr. Ludwig, and Dr.
Peal of this county, and Dr. Dougal, of Milton, three of our most respectable physi-
cians, were summoned to attend on the twentieth of October, at Clinton church yard.
‘S'hey attended at the time appointed ; and 1 sball now detail to you from their evi-
dence, that link in the chain of symptoms, afforded by the post mortem examinatien.

‘The body, which was identified as that of Mrs. Karis, by Ih. Dougal, who had been
her attending physician at Milton, v7as taken into the Haptist ehurch. Thie was on
Yuesday, the fifth day after her deati.  The clothing heing removed froi the aulk-
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Jject, it presented externally the following appearances—immediately below and be-
tween the breasts there was a good deal of discoloration, the skin over the abdomen
also looked of a dark colour, and the abdomen looked depressed-and fiaccid, and on
its inferior part, immediately above the pubis and hench bone, the skin was discolor-
ed as it is sometimes seen in incipient decomposition or putrefaction; the posterior
parts of the head, neck and back, and also of the bips, were discolored, and of a
red appearance. The nails on the fingers, and round the nails, were of a very dark
color, and the back part of the lower extremities was a deep red, occasioned per-
haps by the settling of the fluids. These were the most prominent of the external
indications ; and we shall now draw your attention to the internal evidence of death
by poison as presented by dissection ; and of which I will endeavor to give you a
cendensed view.

In the right auricle of the heart and ventricle, was found a quantity. of dark color-
ed blood, such as is natural in all cases after death; but there was also found the
same colored blood in the left auricle and ventricle, a thing very unusual and scarce-
ly ever to be seen. The external appearance of the stomach indicated the existence
of intense inflammation, approaching a dark mahogany color, of the most intensity at -
the lower end—the color was deeper in some spots than others. "The coats of the
stomach were like to separate from each other when dissected; and the coats of the
large intestine were so much affected that they were near separating. The smaller
intestines were highly inflamed. and their internal coats softened, and appeared in
places to be torn off’ from the muscular parts surrounding them. The large veins
leading to the heart were much distended with dark thick blood, and the pericar-
dium or living membrane of the heart contained above an ounce and a haif of bloody
serum. The dura mater or covering of the brain was much gorged with blood, as
was also the brain itself. The head was examined externally to ascertain whether
there was any injury upon it from violence—none was found.  The veins wherever
they occurred were engorged with blood, and there was a general softesing of the
muscles of the body. The stomach contained none of the articles which had been
taken in as food. This, gentlemen, is a synopsis of the observations made at the
church, and although the professional gentlemen were fully satisfied that the sto-
mach presented sufficient cause of death, yet suspecting that arsenic would be
found in it, they determined to subject its contents to further scrutiny. According-
ly the duodenum and stomach were carefu“y secured and placed in the charge of
Mr. Kittoe, ther present, and taken to his shop in Muncy. The stomach con-
tained about a pint of bleody serum and’ mucus, with some detached parts
of its internal lining. Mr. Kittoe having furnished the necessary means, he with
Drs. Dougal, Ludwig, and Peal, proceeded to make the following experiments :—
A portion of the contents of the stomach was mixed with distilled rain water, to
which was added some sub carbonate of potash ; the surface being touched with
lunar caustic, there was thrown down a precipitate of pale yellow, or straw color, in
dicating the presence of poison. Agaia, te some of the fluid ot the stomach, com-
bined with sub carbonate of potash and rain water, was added a solution of sulphate
of copper, and the result was a copious deposite of grass green, called Scheele’s
green, and equally indicative of the presence of poison. These two experiments
‘were again repeated, substituting only the arsenic of the shop, in place of the fluid -
from the stomach, and the results were precisely similar. Dr. Dougal then took
about three ounces of the fluid with him to Milton, and with Mr. Morrison, a good
practical chemist, subjected it to a process' of analization, a written statement of
which has been read to you, and the result of which was the production of the pure
arsenic in the shape of the arsenical ring ; and what renders this coneclusive is, that
the zrsenic of the shop, which was submitted to the same test, formed a ring which
could not be distinguished in appearance from that produced from the fluid of the
stomach. ,The specimens have been shown you. - We might here safely s'op, but
1 consider it my duty on this part of the case to bring the whole evidence before
you, and to make “assurance doubly sure.”  After the experiments at Muncy, the
stomach and contents were put in two bottles carefully sealed up and delivered to
Mr. Kittoe, who, under the direction of the Coroner, took them to Philadelphia to
have them more fullv and accurately tested. The experiments were there conducted
by D Mitehiell, one of the most eminent chemists in the city and well known (o the
public, sssisted by bir. Kitloe who is also an exeellent chemist, and who has acquit-
ted himself handsomely before this codrt.  When the bottles were delivered to br.
Mitchell, at Phitudelphia, it was discovered that'a white powder had subsided, wiich
was gupposed o be the suspected peison, A portion of it was removed into a watch




99

%lass and dried by the heat of a spirit lamp; a part of this was then mixed with black
flux, put in a glass tube and heated to redness—the product was a fine arsenical ring,
which I now produce before you. The tube is marked ¢ Earls—27th October, 1833
—=solid found.” Arsenic you will understand is, in its pure state, a metallic substance,
and when we speak of the metallic ring, we speak of it asa production of the arsenic
itself, and as the highest test known to science. Some particles of the ring thus
formed was removed and put on a live coal and gave out the arsenical odour. 1t 1s
said to smell like garlic. Other fragments of the ring were put into ammoniated sul-
phate of copper, and formed a Scheele’s green, which was dried, and is now exhibited
before you, marked “Dry arsenite of copper.”” Another portion of the same powder
was thea dissolved in boiling distilled water and the solution put into a glass tube, a
drop or two of ummoniated sulphate of copper added, and it precipitated a Scheele’s
green. You have the specimen before you, marked ¢ Earls——arsenite of copper” and
hermetically sealed. A part of the same solution was placed in another tube, and a
drop or two of ammoniated nitrate of silver added, which threw down a copious canary
yellow precipitate. This specimen is marked ¢ Arsemite of silver--Earls.” It has
~ become changed ia color by exposure to light. Some of the same solution was then
tested with lime water and produced a white flocculent precipitate. The tube is
sealed and marked ¢ Earls, Areenite of lime.”” 'I'he remainder of the solution of the
Ppowder was precipitated by a stream of sulphureited hydrogen gas—the precipitate
being a deep sulphur yellow. -The specimenis before you. Some of this precipitate
was then dried mixed with black flux, placed in a glass tube, heated to reduess, and
the metallic ring again produced. The specimen is marked ““Earls— from orpiment."
After these results, Mr. Kittoe was asked if he was satisfied ; and replying that he
was, the experiments were closed. I now offer you the last specimen, Itisa portion
of the white powder just as it was taken from the stomach of Catharine Earls, and
which proves to be the arsenic itself, pure as it was purchased from the shop.

Wlhen experiments have been conducted by men so professionally eminent as Dr.
Mitchell, it is hardly necessary to quote authorities. I wil', however, for the purpose
of showing that the most approved tests known to chemical science have been em-
ployed, refer to Ryan’s Medical Jurisprudence, p. 221 to 226, and Wood & Backe, p.
23.  [Mr. A. here read the authorities referred to.] According to Dr. Christison, the
concurrent indications of the three tests by sulphuretted hydrogen, ammoniacal nitrate
of silver, and ammoniated sulphate of copper, ave sall-sufficient for detecting in an infal-
lible manner the presence of arsenic. We have gone furtiser; we have not stopped
short of proof absolute ; the production of the metal itself.

From the wide range which was taken in the cross-examination of our witnesses,
I was almost induced to think that the whole field of chemical learning was to be
explored, its fundamental truths overtarned, and its gonclusions shown to be the idle
phantoms of pedantic brains. Butlo! not one position has been attacked by evi-
dence—not one principle assailed by authority. The laws which govern our liber-
ties and our property, are just what we make them; but the laws of science are
fixed and unalterable. Let me now ask, what ate the objections to be urged against
our analysis? They are few indeed, It has been said that certain vegetables com-
bined with the solutions slready mentioned, will change the color; and that onions
wiil produce a green precipitate. This cannot be admitted. It is true they will mix
and change the color, but no vegetable will cause a precipitate; and if they did,
that precipitate would not produce a metal. If however, the defendant’s counsel intend
to insist that Mrs, E. died of eating onions, this hypothesis may be useful to them,,
1t is said also that cinnabar will prodace a metallic.ring ; true, it will. But it must be
recollected that this is the only particular in which 1t can be assimilated to arsenic.
Wiien combined with any of the arsenical tests the precipitate is different. The
* specimen produced, is an argument not very favourable to the exception, and I be-

lieve there is no evidence to show that Mrs. E. had taken cinnabar. Some pains was

taken to induce you to believe that the several tests, which if taken separately might
be inconclusive, are therefore equally uncertain when taken together. Dr. Hepburn,
whose professional and scientific character is well known to you all, is of a different
opinion. He says probabilities may be so multiplied that certainty may be attained ;
aud that if ‘you find the metal by the tests, and reduce it back to Scheele’s green,
yoa have a certainty. -All this has been done, and I may here add the declaration of

Mr. Kittoe, as applied to the white powder found .in the stomach of Mis. Earls,

« From all the tests taken in conjunction, T should say this is arsenic indubitably.”

The counsel who opened this cause for the prisoner was pleased tosay that ks
¢ reflected not on the physicians, but they were mistaken.” If this were so, why
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is it not proved > The reputation of the medical gentlemen forbids it. 1f they were
mistaken, is it not strange that they should all corroborate each other, and that ne!
witnesg could be found to contradict them. But is it not now apparent that the exami-"
nation of the body, so far as relates to symptoms and appearances, is nfsecom{ag-y im-
portance, since the deleterious drug itself was found in the stomach in quantities fav
more than sufficient to produce death. Had the prisvner attempted to account by
evidence or in any rational way fof the siddenness of the death, the extreme inflam-
mation found on dissection, and the existence of arsenic in the stomach, then should
we have held ourselves bound to answer; but in the absence of all testimony ‘on
these points, surely it will not be expected of us to search after causes which have
been sought for in vain by ingenious counsel. I shall close my remarks upon this
part of the case by bringing before you the uncontroverted conclusions of the several
physicians after they had finished their examinations and experiments. Dr. Dougal
says % we were satisfied there wus sufficient quantity of arsenic in the fluid of the
stomach to produce death.” Dr. Ludwig says, “I believe that death was occa«
sioned in this case by inflammation in the stomach preduced by arsenic. Idid not dis--
eover any other cause of death; I examined minutely.” Dr. Peal also says, “ihe re-

sults were such as to lead us'to believe that the death of the woman was occasioned

by arsenic; Ifound no other adequate cause of death.” * - 3 <trom the
whole examination and from the tests, we concluded positively that there was ar-
senic.in the stomach—there was not the least doubt in my mind, not the least.”” Let
me now dismiss a branch of theé argument which, to us, who are neither physiciang
nor chemists, may perhaps grow tedious. Unwilling to rest on the naked conelu-
sions of learned men, I have brought before you the theory of symptoms and tests as

taid down in the books, and also the prominent facts corresponding with them; you- 3

will make your comparisons. But, after all, we are in 2lmost every department of
life obliged to depend on the knowledge of others, and you will find it much safer
to rely on the conclusions of men whose lives have been devoted to scientific re-
search, than to attempt, unassisted by the lights which science affords, to draw your
own, which might be at variance with both facts and experience. The conclusions
we ask you to adopt are free from doubt, ana I feel persuaded they will accord with:
your own opinions. : There is no contradiction with.regard to them, and you are not
left to grope your way in the dark mists of uncertainty. I must therefore take this
part of the case as established beyond the doubt of incredulity itself.

The fact then, that Mrs- Earls’ death was caused by poison, being distinctly prov-
ed, and there being no pretence of accident or mistake, the belief is forced upon
us that it was the wilful and deliberate act of some guilty and :abandoned wretch.
‘Fo point him out, and to fix upon him the mark of the law’s just vengeance so
clearly, that *“ he who runs may read,” shall be the object of the argument I have
yet to offer you. I know it is difficult for the mind accustomed to repose on the

peaceful scenes of »rivate life, and move on in harmless quietude, to realize the
amount of wickedness with which the world abounds. And often do we shrink®

back with horror from the necessity 'of identifying a fellow being with crimes at
which our nature shudders, Yet painful as it is, the contingency which has drawn .
you together imposes it on.you as a duty, from which I know you will never swerve..
The learned gentleman who opened this cause for the defendant, stated that, al--
though he did not admit Mrs. Earls died of poison, yet he would show the criminal
agent if there was one ; but he dared not to name the individual. To have done so
then,'was to have deprived himself of the chances which circumstances and fabri-.
cated testimony might furnish, of casting the imputation on any one—the defendant
cared not whom. It was not among the least of the difficulties of counsel to deter-
mine on whom they could most successfully shift’ the charge of this “most foul and
unnatural murder.” Hence we see at one time the cutrent of their inquiry bearing -
hard against the poor old mother, at another forcing itself after the spirit of a depart-
ed wife, and pointing to her as the unforgiven author of self destruction. The yery
alternative to which they resort, shows their conviction of the cause of death, and the
necessity of fixing the impress of guilt on some one not on trial. Before taking up.
the testimony more immediately connected with the prisoner himself, let us examine
the subterfuges which he has interposed.: y

First, then, as to the old woman, Christiana Earls, who it is insinuated was the
person who wilfully administered the poison. She is the mother of the prisoner,
resided in his family, and nursed his wife at the time of her confinement. * She ap-
pears before this court in the character of a witness, and I.shall endeavor to show
that her own testimony, and all the circumatances which. comnget her with this

¥
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_eause, are absolutely inconsistent with any intentisnal participation in the desth of
Ter daughter in-law  Her very appearance before you precludes the idea. - Past
three score and ten, and bent down with the infirmities of age, her years should be
her protection. . At a time of life when all her faculties are impaired —when all
those inordinate feelings and passions, which sre ever the incentives to vice, have
subsided —when all her energies were wasted ; surely there can be none so bold
(save her affectionate son) to charge her with the commiszion of so foul a crime.
Let me ask for the old woman, the benefit of that principle which we hive concedd-
ed to the defendant —that innocence is always presumed till guilt is proved. And {
ask for the proof. From the beginning to the end of the voluminous testimony
spread upon our nates, there is not one sentence tending to implicate her, save that
which fell from the lipa of this Sopeful son, who toid his little daughter at the jail
that * it was that old bitch his mother done it.”  But she was not then present, nor.
‘,Eis his declaration any evidence of the fact. There is not the slightest evidence to
"show that she and’ Catharine were on bad terms, or that there was ever any ditfer-
_ence between them ;.05 the contrary, there seems to have been a good understanc-
ng, for she treated Cuiharine with the greatest attention and kindness during her
lness. 1f the old woman knew any thing of the poison, is it not remvrkable that

‘dhe should make no effort to cunceal the fact that shie had prepared the very food

in which it is alleged the poison was mixed, and that she should have feigned no
excuses for Catharine’s sickness. In her testimony she says, 1 made the victuals—
Katy ate her dinner with a good appetite—she drank all the chocolute —she ap-
peared well then, 0, la, 1 guess 547 After this I went up stairs and swept a litils,
* then gathered a little wood and made a nice fire so she could get up that 1 conld
make her bed. [ took a carpet and doubled it four times and lail it befere the fire
and set a chair 0o it ; i:en she said 1 will get np—1 was going to say she ghouid have
stockings on, but I saw she had a pzir on.. I went and got a cloak and put it round
her—gave her the child, and made the bed. She then got up and went to bed
again,” Now this happened the very afternoon before Catharine died  and how
wmuch of conscicus innocence dues the simple statement evince on the part of the
old woman. - How easy would it have been to have ussigned a ditferé nt cause for
Catharine’s death, and instead of saying she was well, to have said she complained
of being sick—that she bad imprudently ros: from her bed wirhout syfficient cov=-
ering—that she sat in a cold room without fire, without any thing on her feet ov
dround her, and had thus caught a violent coid. Al this could irave been said with.
out the fearof detection, as there was no person there at the time Sat herself—John
having gone up to the dam with the children. Ayuin, she states that she made the
chocolate for supper, poured it out, set it on the stove, got the waiter, putalj the
articles on ity that she carpied it up staivs and set it on a chair at the bed side, and
that Katy ate hearty, saying *“ O motier how good that chocolate was,” and drank it
4All. Is it possible to reconcile this with guilt? She well knew that it was alleged
the arsenic was mixed with the chocolate which Catharine drank for her supper ;

~ yet she here makes admissions which, were it on her own trial, and they were prova

¢d by another, might be almost conclusive against her. Before Mre, Eatle had fin-
ished her supper, the old lady came down stairs, and she says, * after a little 1 heard
Katy vomit, and 1 let all Ay and ran to the head of the stairs and said, Lord of mer-
cy bow comes it that you vomit so,” * % * ©muy be that chocolate hure
You and made you sick.” Now, it the old woman mixed the arsenic, 1t is beyond
comprehension, and without the pile of probability, that she should be the finst to
puint to the article that contained it 5 and the first to ascrive the effects to the pro-
per cause. Ifshe had wickedness enough to do the act, she would have bad desigu
enough to conceal it. - It she had determined on the death of Catharine, she would
1ot have been the first to arrest the progress of her work, by suggesting remedies
for relief, and to stop the vomiting. Yet you find her the moment she sees how
Catharine is afiected, recommending spear mint tes, and when it was prepared by
John, and tasted bitter, she thought it must be repper mint, and observed, 1 knew
I had some spear mint, and [ went to my drawer and found it right away ; it seemed
a5 it was to be s0.” You will recollec!, gentlemen, how the tear of gratitude started
in the peor old woman’s eye, and her urterance was almost choked in the expression
of the last sentence, “it seemed as it was to be so.” Sliz,looked on it as almost &
special intervention of Providence that she should, at the moment of necessity, be di-
rected toshe very place where the article she wished was to be found, when per-
haps it had bees for months torgotien. ’

“ltis in vain to look for evidence against thg ol womsny Every eirciumnstance to
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which we can advert makes her innocence more apparent. - We find her at one
time, importuning John on the impropriety of his conduct in running after
strange women, and at the request of Catharine, desiring him to stay at ho.ne. And
what is the consequence? Catharine, on the supposition that she had been the
prompter, is whipped by her husband. This was strongly calculated to beget feel-
ings of sympathy for the one, and dislike for the other ; for few mothers are disposed
to tolerate the libertinism of 2 son. Shortly after Cathatine was buried, the old
Tady says there was some taik about taking Catharine up, and she supposed as she
was the mother, they wanted to keep it from her, and (knowing nothing of the cause
at this time) she said something about it to John. His reply i will notice hereafter ;
but why did he not then charge her with the act if he thought her guilty. And why
was it, when he sent for his mother to come and see him at Mr. Hoilman’s at Muncy,
where he was a prisoner, and when. she met him in the bar-room exclasiming “ my
God, John what have you dong ?”—that he did not even cast a shade of suspicion ou
ber, but “told her to be stilk and make no noise thiere.”” Yet he was in possession
of all the information at this tinse, that he had when he made the charge to his child-
ren at the juil. How are we to account for the fact, that in the Whole ef Christiana.
HEarls’ testimony there is not the slightest shade of coloring in favour of herself
No disposition to withheld or conceal anything ; nor is there the least desire evinzed
to implicate any other person whatever—not even that poor degraded wretch who
is ready to tie the halter round the neck of his own mother. What an opportanity
was presented here for retaliation ? If she were so lost to all the feelings of hun.aniiy ;
so regardless of all consequences as to coneeive and consummate the murder of a chiid;
she would not stumble at a perjury, which would bave for its reward the double ob-
Jject of revenge against her accuser, and ofaverting from her own fead the penalties
of the law. 1 would ask the jury, what advantage had this old woman to promise
herself upon the unfortunate event which has heppened ?  Wasit the charge of a
family of small chiitiven, and the care of an infant babe ? surely this was not desirable,
Yet, from the testimony of Edith Barker, you tind what the affectionate outbreak-
ings of tire poor old grandmother’s heart were, when it was proposed to put the chiid
aut to nurse.  “ How can | part” said she ‘¢ with my little babe—Katy is gone.”
And when they persuaded her she was too okl to take.care of it, she yielded with
reluctance, saying it is haitd to part with the child and Katy too—uow they are all
gone at once.” I scrutinizing the actions of men, we are apt to look after the mo-
tives that govern them. But what motive can we attribute to one who is old and
decrepit—who has arrived at thut age, when the rudeness of angry passions and
vindictive feelings waste tiiemselves away in the feebleness of worn out nature ?
who can have few desires to gratify, and few demands to make upon society, before
she must, in the course of that providence which is dispensed to all mankind, be
calied toanswer at the tribunal of an almighty and uuerring judge. [ will onty ald
in support of what has been alrgady adverted to, her solemn declaration on vath,
that she *“never heard a breath about the poison ;” *“ God kaows,” said she ‘I never
saw any poison about the house to my knowledge.” And there is not one particle
of evidence to show that she even knew of the purchase of arsenic by John, or of the
purpose for which he pretended to use it. Believing you are satisfied with the inno-
cence of the old woman, and that it is wholly unnecessary, Lshall cxtend my remarks
no further at present on this part of the case, :

The next position taken by defendant’s counsel, and on which they seem to pla.ce
great u:llance, is, that Catharine Barls took the poisun herself, and voluntarily des-
wroyed her own hife. I believe it never happens that the person disposed to commit
suicide calls upon an accomplice. We therefore look upon the ground now assum-
ed as a bold contradiction of the first step inthe defence; and we must be allowed
to consider the argumeants in its support, as an uaconditional release of the old wo-
man. The criminality then rests between Earls and his wife ; and fearful indeed
is the attitude of the defendant. But like the drowning man, he catches at the
slightest particle that floats on the surface with as eager a grasp, as though it afford-
ed security. After the character which has been given to the witnesses called to
sustain the charge of suicide by the deceased, it would perhaps be unnecessary Lo
say any thing by way of refutation. * We will however pass in review the evidence
manufaclured for this point.

Diantha Marinus states, that when she hved with her uncle John Earls, ¢ he was
hunting some papers one day, and got her (the deceased) to look over them—he
lifted a paper out of the diawer, and it appeared to me 1t had about tws table spoons
Sull init; he asked her what it was--she snatched it out of bis hand and said she
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% :
knew what it was.”” Again the witness states that she ¢ said nothing about its being
. poison that day, nor for a couple of days after; she did not show it to me. Mary Ann
~ Earls was by ; Earls kept the key of that drawer himself.” A day or two after this,
““the children were playing around the door, and Mrs. Callaban’s cow knocked one
of them over, and she (the deceased) swore she would poison the cow. 1 asked her
where she would get the poison? She said that was poison that John lifted out of
the drawer. She got it with the intention to poison Maria Moritz ; and if she did not
get revenge of her, she would take something to put an end to her own life.” Now
the inference to be palmed on the jury is, that this paper, the contents of which the
witness never saw, contained arsenic; rwo table spoons full of arsemc ! enough to
have killed all the people in this conrt house! - Where would the deceased have got
it? She was never known to have purchased any, nor would any Druggist have sold
her that quantity. She could not have taken it from John, or he would have missed
Jit, and it is not pretended that at that time, which the witness states was the beginning
of last May, he had any. And how, pray, did it get into John's drawer, which was
Jocked, and of which he kept the key ? 1t appears he asked her what it was, and
‘gave it no further attention. Why was not his suspicion then aroused? You will
recollect, when John S. Dykens suggested that his wife might have taken it, “Yes,”
~ ®aid he, “ Dykens that’s all that troubles me. We lived disagreeably together and
she often threatened to put herself out of the way. 1 was often afraid, going home at
: night from fishing, of finding her a corpse and that I might be blamed for it.” Now
if this story were true, mest certainly he would have suspected the paper referred to,
and examined ils contents. The only reason Mrs. Marinus bad for supposing the
paper contained poison, was frem what she makes Katy Earls say, when the cow
knocked over one of the children ; and in this { shall show you from the testimony
of Mary Ann Earls, that she was mistaken. 1Indeed she is not only contradicted by
others, but she contradicts herself in many particulars. For instance, being very
desirous to make out the deceased an intemperate woman, she says on her cross-
examination, spenking of Earls and his wife, “1 know of no other cause of quarrel-
ling but intoxication.” Forgetting that she had previously stated, that the deceased
had threatened to poison Maria Moritz, and that she had struck Maria with’a pole,
because of the intimacy of the latter with the husband of the deceased. N one
knew better than Diantha what the real cause of quarrel was, She had seen Earls
_taking Maria Moritz home i a sleigh; and when bis wife followed them as for as
Mangus’, he got out and put her under the fountain pump, m the dead of winter,
and tore the clothes from her back ; all this'had she seen and much more, 2nd yet
pretended she knew of no cause of difference but intoxication ! But who is Diantha
Marinus 7 She is, gentlemen, a lady who seems to despise the dull monotony of 2
married life, and to have’determined to do bujiness on her own account ; for she
tells us she * dont know where her husband lives;” although he has begn loitering
about the court from day to day, and has been examined before you as a witness,,
“%Fhe firm 1 suppose has been dissolved, and each is ¢ fishing on their own hook.”
She is the same lady whose character for truth is declared to be bad, by all her neigh-
bours.
%ﬁ 1 will now give Mary Ann Earls’ version of the paper found in the drawer. She
says * Pupa went to the drawer one day—he picked up a blue paper and asked
mamma what it was, and she took it out of his band. She did not say anything. She
«did not tell him what it was. Mrs, Marinus was by.”> ‘This is a very different rela<
tion of the affair, and yet it is no deubt the simple truth. The deceased neither
snatched the paper, nor did she say anything aboutit. Mary Ann further says, ¢{
was present when Mrs. Callaban’s cow knocked over the child, but did net hear
mamma say anything about h.”  Now this is a direct contradiction of what is sworn
10 by Mrs. Marinus, who predicates her whole knowledge of the paper’s containing
i poison, on this conversaiion with the deceased about the cow 5 and yet it is now
E; v proved by a person equzlly entited to belief, that no such conversation took place,
: The next witness in order, is James M’Coy. He says be siopped in at Earls’ to
get a drink of whiskey, and truly his appearance inuicated his fondness for it. ¢ 1
asked her” (the deceased) said he, **low she was ! she said she was well; she
wished to Almighty God she had something to put her out of the way, for she was
troubled in this world.” This was about the middle of August last. He adds, “1
was not (here more than fifteen minutes; this was all the conversation we had at th
time. $he was not making complaints against any one. She ® us no more serious in
this thsn other conversations.”” Thisis the amount of M’Coy’s testimony ; and can
it be beileved, that without anything to lead to it, a wyman would break out in such
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# &irain w nh an idle fellow who had just ealled in for “a drink of whiskey?” 'yt even
M’Coy did not think there was any thing serious in what che said, I it Tiad been
true that on the first of May, the deceased bad two table spoons full of arsenic, as
}rs. Marinus would insinuate, why shoud she in the middle of August afterwards,
wish for “something” to put herself out of the way ¢ It does not appear that in the
mean time she had either poisoned herself or Maria Moritz.

With regard to the testimony of Sabina Moritz, it bears on its face the stamp of
falsehood. To repeat it is to refute it. She says that ““two or three weeks before
Katy Larls’ death, she asked me if | would come and nurse her when she got sick—
that if I would come she would give me some poison and I should give it to her af-
ter she got sick. [ told her if she had such bad thoughts I would not come. Says
she if you dont come I have trunks snd chests, I will have them cloge enough to the
bed that I can take it myself.” @ % = ¢« Before my child is a week old you
will hear that | am dead.” Sabira further says that “2ll the reazon the deceased

gave, was, she liked the liquor so and she conld not heip but drink it.” A more

bare faced tale of falsehood was never sworn to in a court of justice, and yet it i8
endorsed by the oath of Henrietta Moritz. If the story were tréz, why did they not
mentien it to John Earls or some of his tumily 7—They knew well the state of affairg

that cxisted between their sister Maria and Barls, and would undoubtedly have

eommunicated it to him ; yel they say thiey only told their mother, Henrielta, and
Maria. Now if Maria knew 1t, is it not as certuin as holy writ that she would have
told it to Earls, with whom shie was in daily, aye and nightly'intercourse—and if he
knew it, is it not also as certain as that the light of heaven shines upon us, that he
would (if innocent) when he saw bis wife suddenly taken ill, vomiting and in the
agonies of death, have suggested his fears of the cause, and informed those present
of what he had heard, particularly as he pretends to have had tforebodings of his
ownf Yet he was then silent as the grave on the subject of poison, hypocritically
attributing his wife’s 1liness to her taking cold. Are you able, gentlemen, to be-
Jieve—can you conceive tor a moment 1hat Katy Earls would call on one ot the Mo«
¥itz family to nurse her—a family, of whose memoers she Inathed the very sight, and
who was the cause of all the misery of ber life. And are you ready to accept for
truth and verlly the reason \whlch the deceased is made to give for pononnw her-
self, to wit: because she loved the liquor eo weil. I am inclined to think it would
be the first instance of suicide by arsenic for such a reason. The devotee to drunk-
erness usually prefers death from the poison he loves best. Nothing can be more
evident than the efiort of 2l these witnesses to make Katy’s fondness for liquor, the
cause ¢f disturbance between her husband and her, when they well know it is not
"true, and are fully aware that the disgusting and shameful conduct of Earls with Ma-
ria was the whole and only cause.

That there hasbeen a most grand and magnificent sceme of perjury here, planned
and desigred by the prisoner to save himself from deserved punishment, is too obvi-
aus to authorize a doubt. The curtain has been mm_d und the part that each was
to play is distinctly seen. Dianiha Marinus was to prove that the deceased had the

poison in her posgession: M'Coy was to prove she wanted something to put her out

of the way, asshe was troubled in this worll; Sabin. and Henrietta Moritz were 10

swear to the very time she intended to commit the act, and that she was to have a
ehest or trunk by the bed side to kecp the poison in, so that she could take it hers

self. And to crown all, dith Barker was to swear that after the death of EKaty
‘Earls, she found in a trunk near the bed of the deceased, a paper containing a white
powder supposed to be poison :—thus the whele plan of defence was thought to be
complete. But alas! all buman calculations are uncertasin. The scheme has been
frustrated and the chain broken. The actors had forgetten their parts. Mrs. Maris
nus not only contradicts herself, but she is contradicted by Mary Ann Earls in relae
tion to the most material part of her testimony. And as for Subina and Henrielta
Yoritz you will recollect that they by no means agreed in their relation of the same
facts. Wtth regard to Edith Barker, to her credit be it spoken, she refised to sup-
ply for them the last link in the chain of fulsehood which had been forged, although
it was evident that this was the very pucrpose for which she was called. She ought
r0 heve heen a witaess in chief {or the prisoner, yet it was not till the common-
wealth clesed their rebutting evidence, and proved that there was no trunk or box
rear the bed of the deceased, that they forced Edith to the stand and endeavored to
exfort from her by t'ye most direct and pointed questions, the facts to which { have
. referred.  Butall would not do. When on oath she would not swear to that whiclh
she did notknow. Instead of supporting the defence, her testimony strongly corro-
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Yorates flat of the commonwealth in an important Iparticular, as Tahall show pre:
- sently when 1 have occasion to refer to it more fully. But, gentlemen, ought I not
1o be relieved from the necessity of commenting on the testimony of witnesses whe
‘are proved to be unworthy of belief. We have shown you by half a dozen persons
of respectability, that the character of Diantha Marinus, Sabina Moritz, Henrietta
Moritz and Alexander Marinus, for truth and veracity, is worse than worthless, and
that they cannot be believed. Never have I witnessed such an absolute demolition
of character in any case. -And what is most extraordinary is, that with all the zeal
and vigilance which has been exetcised for the prisoner, not one individual could be
Found willing to give even a tolerable reputation to the persons just named. Cer-
tainly, then, not any thing they have said on this, or any other point, will have the
least weight in your deliberations. .
Some consequence was attempted to be given to a conversation whieh took place
between the deceased and, Zachariah Welshanse, who had been a neighbor of hers
- when she lived in Milton. Mr. Welshanse happened to be at Mrs. Earls’ house about
two or three weeks before her confinement, and after conversing awhile he asked
ber when she was coming to Milton. 'She replied that “she never expected to see
Milton alive again.””. They then conversed on other subjects. ¢ She was cheerful
ang used the expressions mildly, and was not complaining of anything that day.”?
Mr. Welshanse adds, that “she was not very serious about it.” Vet this is the lan-
guage that is construed into a determination to take away her own life, Again, when
about a month before her confinement, she gave her daughter Mary Ann, a piece of
calico for a frock, saying she thought *she would not live to make it up for herself,”
this too is magnified by the powerful lens of imagioation intethe purpose of self des-
truction ; motwithstanding Mary Ann declares she “never heard her mother say any
thing about wishing herself dead.”

Having considered the evidence adduiced by the prisoner’s counsel & show that
the deceased took the arsenic herself, let us bring before you the circumstances op-
posed to this View of the case. The very idea of suicide is most abhorrent to our
feelings, and we cannot contemplate it without supposing a diseased state of mind. It is
oftener found to be the offspring of fancied, than of real grievances, and men are
never tempted to the execution of such a purpose,unless under the immediate influ-
ence of some real or imaginary uneasiness, operating at the very moment of the act.
Such was not the case with the deceased. She was well, appareatly happy and con=
versed with cheerfulness to those around her, and even afier she had drunk the fatal
draft, unconscious of its deadly qualities, she complaisantly observed “O mother
that chocolate was very good.” 1 think it may be laid down as a principle, that the
person who openly threatens to take away his own life, never intends to doit. And
when notice is given of the time and the occasion, upon which it will be done; there
is no ground for apprehension or alarm. It is not a work that is done by appoint-
ment. The disordered and melancholy mind, sick with all around, shuns the gaze
ef an unfriendly world, and in lonely horror seeks for hidden places to enact the tra-
gic scene. That Catharine Earls might have had some fears that she would not live
through her confinement may possibly be true. It is one of the most severe trials at-
tendant on the life of a female ; and too often carries with it the most melancholy,
- presentment. It is impossible for female weakness entirely to shake off the gloom

- that hovers round and precedes an occasion of this kind.” It is of the wisdom of
Providence that it should be so ; for he has said to the woman, “‘1 will greatly
multiply thy sorrow and thy conception ; in sorrow shalt thou bring forth children.”
Doctor Power states, that * writers on the subject of pregnancy, universally say that
it produces despondency.”  And, *judging from my own experience,” said he, it

-1s not infrequent for women not long before confinement, to anticipate an unhappy
result, or death.” Dr. Ludwig also states, that ‘ women frequently before cou-
finement apprehend that there will be an unfavorable issue.” Why then should the
deceased be exempted frem feelings inseparable from her nature and common to her
sex? When we reeall to mind the severe treatment she received from her husbard

—that he had cruelly beaten her with the horse lines not a month before, and that

he had threatened to luy her asleep ; there was every thing to impress most deeply

on her feelings the situation to which she wes shortly to be exposed. o wonder
then that she should sometimes speunk despondingly, and it is thus we account, most
rationally too, for the conversation with Mr. Welshanse, and with her daughter Mary

Ann, about the frock. Butthe hour of travail is now past; the gloom is dispersed,

the weight is removed, and she finds herself the happy mother of an infant babe,

if there be amoment in life when it
O

e soul pours itself oot in purest sineerity before
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God—when light and buoyant the heart sends forih to heaven its holiest aspirations
of prayer and thanksgiving ?—it is this!  If ever there is a time when the heart is
softened into kindness— when 1t forgets its enmities and moulded into forgiveness,
desires to appear before its Creator, *void ot offence;” it is this! Surely then, to
fix in the bosom of a female at such a period, a design so hostile to all that is,human
and divine, is forced and unnatural. Alow to the deceased only that instinct which
is common to the brutes of the field—a love of their offspring; and she had here a
new reason to live, 2 new demand upon lbier care. She had another hope that if the
husband of her,affections did not love her, her children would.

The situation of Catharine Earls, and the dispositioa of her mind after the birth
of her child, and immediately before her death, were altogether adverse to the in-
ferences now drawn by the prisoner’s counsel. [ shall refer to facts for'the purpose
of repelling the arguments to be advanced. Mrs. Callahan says, that ¢ john seemcd
cheerful at the time of the birth, and she was rejoiced to see them sociable again.’
She konew well the difference which existed between them, and its cause. On
the afternoon of Thursiday, when Mrs. Callahan called in again, she observed to Katy
that she ¢ was rejoiced that John went to talk to her again;” and katy replied, ““ do
you think but h¢ stayed with me last night, and seemed good, and mink always good"
on lying in, and would be still, if it was not for ugly Maria Moritz.”” This ‘was the:
evening she died. Now al\hough John’s kindness was perfect aﬁ'ectatlon, still it had
the effect of soothing his wife’s feelings, and driving from her mind the recollection
of the wrongs he had done her, and of all desire to avenge them. It gave her hope
of a change of condact. The behavior of the deceased after she had drank her
chocolate, is worthy of observation. Had she known it gontained the poison, would {
it have been possible for her to have conversed cheerfully with Olivia Sechler, with-
out perlurbaunn, without a single emotion to betray her work of death? No, it
cannot be! Her nerves were unequal to the task. And when the deadly potion
began to operate, see the extreme anxiety for relief, a thing which never occurs
with those determined to take away their own life. She prescribes for herself'; she
takes byson tea ; then spearmint to stop the vomiting, and a mustard plaster is put
to her stomach. She bopes she will get better, but the pain continues. She says
to her husband, ¢ O, John, go fast down to the bureau and there is a vial of lauda-
num.” It is brought, bat with it no relief. Her mother asks, “how comes it that
you vomit so?”’ She replies, “mother 1 doat know.”” When everything had fail-
ed, hear her exclamations of distress and despair, *‘0, Lord, its gone so far I can get
no help.” She was indeed beyond the power of mortal help. I ask you, gentle-
men, to say, is not this evidence of a desire to live and\not to die? If the latter was
ber choice, why not meet the doom she had fixed for herself, before the birth of
her infant, and thus escape the pains of parturition? And as to the means, why not
take the laudanum? it is that to which females most frequently resort for such pur-
g1 and it is shown she had it in her possession.

.1 will endeavor to convince you, from the evidence, that it was impossible for the
deceased to have taken the arsenic, without the knowledge and even assistance of.
those present. That it was taken with the chocolate is indisputable. It was the’
only article of her food with which it could be mingled, and this was drank in the
presence of Earls and Olivia Sechler. It had been brought up by the old woman' =
and placed on a chair at the side of the bed. How then could the deceased have *
thrown the arsenic into the checolate without their observation, and where could
she have kept it. 1f in a paper or vial it would have been discovered. And bow
could she get it—she had not been out of the room from the time ot her confine- =
ment, and only once out of her bed. Beside, there was neither trunk, chest or any- ‘# §
thing else in the room or near the bed, where the article could have been toneeal- -
ed.  The truth of this is established by the testimony of both Mrs. Callahan and
Edith Barker. The former says, ““when 1 went there when the woman was dead,
there was no trunk or box near the bed.” * * S The day I dressed the buby, I g
got a trunk out of the other room—1he old woman or little girls brought it in and sec 1
1t on a chair,” This Mrs. Callahan states contain=d the clothes prepared for the
infant, all neat, clean and in good order. There was nothing else init except half
a sheet of white paper, and a piece of paper that once had pins in it.  She examin-
ed it carefully.  Mrs. Barkes Cortoborates Mrs. Callaban in the fact thut the trunk
W hi ;h contu med the child’s elslhes, was in the room adjoining where the deceased

ie. knew it because she had gone to the trunk for the clothes on the day of
s when put almost gn the rack for the purpose of
that did not existy that slie saw in the trunk a pa-
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per either blue or brown, and she did not recollect which ; she picked it up, said
what is this, and laid it down again without opening it.—*¢ On thd outside of the pa-
per there was something that looked whitish like buckwheat flour; it had either a
white or blue string ; it was just rolled up and whether it was tied or not I cant say ;
whether there was anything in it or not I caonot say ; and whether the paper got
the dust from the bottom cf the trunk, I cannot say, for [ did not take much notice.”
And’in her cross-examination she adds, ‘it is likely it was a paper that pins had
been in.”” However little there was to authorize it, much was expected from Edith
Barker, and the disappointment was extreme. It was thought she would finich out
and put the cap sheal on the evidence of the Moritz’s. But how manifest the fail-
ure! If the paper contained arsenic, it could not be that which deprived Mrs.
Barls of life, as it was found after her death. And if the paper used by her, how
did she get it, and how did she return it back to the trunk? 1f there was anything
suspicious zbout the paper, it was in the defendant’s power to have brought it to -
court ; and its non produetion is a strong argument against the inference for which
his counsel contend. There is not, gentlemen, one spark of trath in this dark in-
sinuation against the deceased. It is one of the blackest of calumnies, got up by
the prisoner as a dernier resort for the purpose of saving himself, vy casting re-
proach on her whom he had robbed of life, and would now rob of character too.
That she was innocent of the crime imputed to her, we have the most decided proof,
and that, which, in this case, is irrefragable. We have the solemn declarations of
the only man on earth who knew, made at a time when reason was at home—when
calm reflection guided, and when all his words weire weighed—we have the decla-
ration of the prisoner himself. His daughter Susan, who visited him at the jail,
anxious to know the cause of her mother’s death, says, ¢ | asked papa if he thought
mamma poisoned herself.” He said ““no /”? 1 said whe did it.” Said he, it was
that old bitch my mother.” Yes, gentiemen, the defendant himself exculpates the
deceased, and it is only when he has failed successfully to implicate his aged moth-
er, that he stabs at the dead body of his wife. So far I have said nothing of the
more than ordinary inducements of the deceased, to hold fast on life. She had just
given birth to an infant babe, for which she had prepared with all a mother’s care.
She had round her a family of children whom she loved, and whom she always treat-
ed, as the witnesses say, with the greatest kindness. And what bad she to promise
herself by rushing uncalled for into the presence of her Maker? Was it that Maria
Moritz should become the mistress of her children, and instil her corrupted morals
into their minds ? No, it was the last thought she would have ever entertained. She
would have lived if only to disappeint the Lopes of her who of all others she had
reason to foath and despise. \

The three main grounds of the defence, have now been noticed ina general way,
and may again incidentzlly be taken up. With regard to the first, I must take it for
granted that you believe the death of Catharine Earls was caused by arsenic. 1f so,
it remains only to determine the guilty agent. It is admitted that there was no per-
son present at the time the arsenic must have been administered, except the de-
tendant, his mother, ani the children. There is no pretence of even suspicion against
the children. The necessity therefore on the part of the defendant, of howing
¢ither that his wife took the poison herself, or that her mother gave it, was impera-
tive, in order to resist the conclusion which must inevitably follow a want of such
__proof.  The counsel bave undertaken to maintain these positions. If they have

< tailed to do so; and if the commonwealth has shown to your satisfaction, as 1 con-
b ceive they have, ihat neither of them has, or can be susiained; the guilt of the pri-
soner results as a matter of course, and is as clear as demonstration can make it.

1 shall now proceed to consider the evidence more directly connected with the
prisoner himself, and of the circamsiances which esiablishes his guilt. You are not
1o expect in a case like the present, direct and positive testimony ; that would be
unreasonable and against all experience. Of the whole catalogue of crimes which
the darkes mind could conceive or engender, none is so easy of concealment as the
administration of poison. The man who pledges you in the social glass--the servant
who waits on your person ; and she who does the honors of your table ; may equaliy
hold your lite at the pleasure of their capricious will 5 and whilst in the exercise of
the most kindly office towards you, may execute theip envenomed purpose and
secretly blot you from existence. The culprit who plo and carries inlo effect the
destruction of his fellow man, never calis witnesses on the occasion ; and his iniquity
is only to be ferreted out by the few evidences which precaution may have forgotien,
or ignorance lelt esposcd. It is essentially necessary to the seeurity of mankind

~
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ihat juries should eonvict when they can do so safely and conscientiously, upon eir:
gumstantial evidence ; and that it should be well known and understood that the
secrecy with which crimes are-committed, will not secure impunity to the criminal, **
2 Starkie, 962." Keeping in view the ‘doctrines which govern this kind of evidence,
1 will endeavor to convince you that the facts bring the prisoner withi the princi-
ples which authorize a conviction, * The purchase and possession of the poison—the.
behavior of the prisoner on the night of 4is wife’s decease—his crueliy and threats,
towards her—his declarations on being arrested—his atiempts to escape, and the
motive by which he was actuated, form such an array of coinciding circumstances,
as must produce in-the mind of every unprejudiced man the utmost moral certainty.
On the day of the last general election, the prisoner purchased arsenic at the store
of Bruner & Dawson in Muncy. This fact is rendered certain by the subsequent
admission of Earls himself," Fhe time he selected to enquire for the article wus most
propitious to his purpose, and showed that his design' was properly matured. It
was at a moment when the store was full of people, the clerks mueh engaged in the
hurry of business, and when his demand was not likely to attract much attention.
That he managed most dexterously is evident from the difficulty we have had, inde-
pendent of his own confessions, to prove the purchase, although the store was crowd-
ed with men. Francis Weiser, the clezk, was only able to say that on the day of the
election when he was very busy and the store full, Farls asked him for an article on
the medicine side of the store, which he immediately gave him, but could not re-
collect what it was, David Starrick, was in the store, and he can enly recoliect that
¢ Earls came in and asked if they had any ratsbane,” to which the clerk answered
“yes.” “The testimony of these two witnesses together, make out the fact, when
that of either would have been insufficieat. Now had the purchase been made of
the clerk whean alone, his recollection no doubt would have been perfect; as was
that of. John S. Carter, with regard to what was purchased of him. The time then
selected for the purchase was in accordance with the-design of ‘the prisoner, in
whose hands we now find the means necessary to accomplish his object. It is laid
down among the elementary principles that, ¢ the usual cunnections between the
conduct of a criminal agent and the supposition of his guiltare of too obvious a na-
ture to be dwelt upon. The seeking for cpportunities fit for the occasion—zke pro-
wviding of paison, or instruments of violenee in a secret and clandestine manner—the
subsequent concealment of them, attempts to divert the course of inquiry, or pre-
vent investigation as to the cause of deatb, not unfrequently excite just cause of sus-
picion ; above all, the restless anxiety of a mind conscious of guilt, very frequently
prompts the party. to take measures for his security which eventually supply the
strongest evidence of his criminality,” 1 Starkie, 493. These principles will apply
with peculiar force to the prisoner. The opportunity he sought for was the confine-
ment of his wife ; he had provided the poison, and concealed its purchase from his
family on his return from Muncy ; for his mother swears that she never knew of &n
being in the house. On the day after the election, Catharine Earls was confined,
and was more than usually well for the occasion. On the next day after her con-
finement, about noon, the old woman asked the deceased what she would have for
dinner, and proposed to make some tea or chocolate. The decessed replied it would
be too much trouble, but'if' chocolate was made she would take some, as she was
fond of it. The old weman prepared the dinner, and after the table was set, she was
surprised to see that John was. going away, and had given the children * pieces.”
And she observed ¢ why la, John;, where are you going. I have made chocolate, the
children are hungry, and they all like it. - He answered, *‘I am going up to the
dam with the little boys.” Now, why ‘Barls should leave home at. that particulap
time and not return till dark, is a matter which might justly excite surprize, and
forms, ss I shall presently show, alink in the ¢hain that binds him. Whether he was
now foiled in his purpose by the approach of Mrs, Callahan, (who arrived at the
house a few minutes after) as no doubt he had been by the presence of strangers
and want of opportunity at the time of the confinement, I pretend not to say. The
morning after the confinement would not answer, for then the sickness and death
must occur in the course of the day, and the neighbors must be called in; at noon,
for the same reason, and because of the presence of Mrs. Callahan, he must desist.,
But night comes and with it John returns, and for the first time he finds his family
alone, and all things faverable. It was now dark and he came in and asked if sup-
per was most ready ? His mother replied *‘yes, P’ll only go and take Katy’s up,
and then we can eat.” € 0,” said he, * Katy dont want to eat yet till after a little
—till after we eat.” How he knew this, his mother could not tell ; for the remark
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wzs made immediately on his entering the house ; he had net yet been up stairs,
and therefore could not have obtained this information from his wife ; nor does it
appear that any other person communicated it to him. Beside, what difference couid
it make to her whether she took her supper while the family was eating or after.
The object was plain—he had passed the afternoon in meditatimg on bis infernal plot;
the death of his wife could be no longer protracted, or it could not be so well ascri-
bed as a consequence of her confinement. He had at last brougit his mind to the
determination, and re-olved, that night, to remove the only obstacle to the gratifica-
tion of his hopes with Maria Moritz. Hence it was that he desired his wife’s supper
might be deliyed to afford him an opportunity of mingling with it the deadly poison-
At his instance, then, the old woman poured out a bowl of chocolate for Katy, and
placed it on the stove in the room where the table was set, The family then eat
their supper, and the old woman being done first went out and put the large waiter
on the kitchen table, and pliced the chocolate on it. She then proceeded to get
the preserves and other things from different parts of the house. it was perhaps at
this time, while the o/d woman’s attention was withdrawn from the chocolate that
the atsenic was dropped into it. 1t was easy to elude her cbservation, for she says,
“ghe could not be at the waiter, while she was getting the things.” And that ¢ hec
eye sight has failed and she does not hear very well.” Whether John proposed ta
carry up the supper or not, the oid lady is net certain, but she told him to hold the
candle while she carried up the waiter and set it on a chair at the ted side of the
deceased, who then drank of the chocolate and said it was goed. Unfortunate wo-
man, it was her last supper! The old woman then went down stairs and left her soa
alone with his wife. Here was another favorable opportunity of putting the arsenic
in the chocolate, which he could easily do without being perceived by her. He
however remained but a short time till he also went down stairs, leaving his unsuspi-
cious wife by herself to drink of the cup of death. About this time Olivia Sechler,
¢ulled in, and she says, “[ went into the kitchen and Earls was theres: he did not
speak a word to me, nor 1 to him ; [ was not down sgairs a minute, before | went upz
I'saw him run up stairs directly after I went in.® Why, I ask, should the presence
of Miss Sechler, cause bim to run up stairs again so quick? He had but the momenz
befere came dewn. It was because he was apprehensive she might discover some-
thing that sugiat to have been concealed ; his fears now begin to crowd round him,
and his caution is groused. He takes his seat at the foot of the bed, and when the
children come up stairs, feartul lest their mother in her kindness, might offer them
some of hér chocolate, he orders them down stairs; and when his wite had finished
hersupper he took the waiter down himself, and did not return wlile Miss Sechler
was there, [t was not a care of his wife that hurried bim up stairs ; it was the waiter
and its contents that was the object of his solicitude ; bat now the horrid deed ia
done and he withdraws. “ T'hat the arsenic was given to the deceased at this time is
certain and cannot admit of doubt., Mr. Ryan, in his JMed. Jurisprudence, p. 228,
states that in cases where arsenic has been criminally administered in food, ¢ the
first symptoms are usually sickness and faintness which generally commence in fit-
teen minutes.” What time the deceased became sick and faint we cannot say, but
the old woman states that * she went down to wash the dishes, and by tnat time she
hieard Katy calling for the pot, and after a httle she heard her vomit.”” Mary Ann
Earls says she came home about.gight o’clock, and they were then getting supper,
and about nine o’clock, her mother began to vomit. There is some discrepancy as
to the precise time which elapsed after the cliocolate was drunk, before the sickness
commenced ; but it is cléar that the symptoins wege sirongly developed within an
hour, which proves that the arsenic must have been given with the chocolate at sup-
per. Andas to the person who gave it—the condact of the prisoner is so strange
and unaccountable—and suspicion wraps itself so closely around bimn—there can be
no room for mistake.

But let us trace him further. Susan Earls states that when her mother became
sick, ¢“she rolled on the bed, appeared to be in great pain, and vomited a good
deal.”  Then her father said, “1 have some mint down stairs that is very good for
pains;”’ and Mary Ann states that her father went and made the mint tea himself,
and poured it out for her mother who drank of it, and said *it tasted bitter; 1t burn«
ed her heart.” The old woman then observed, ¢ that must be pepper mint—I have
gome spear mint,” and she immediately got it and put it in another tin, and this when
prepared was also given her by John, and tusted bitter like the first.  The deceased
then desired the laudanum, and took fifty drops, but all sfforded no relief. ‘I ne old
woman says expressly that she did not give any of the tea; and all the matter which
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‘was ejected from the stomach, as also the tea which tasted bitter, was thrown out of
the window by direction of th2 prisoner. Is it possibie now to resist the presump-
tion that arsenic was also put in all the tea that the prisoner had prepared for his
wife ? He had reason to suppose the first might have been discharged in the pro-
cess of vomiting, (for the physicians inform us that the stomach contained nothing
cxcept bluody seram and mucus,) and determined to make sure work, under the
pretence of relieving the deceased, he endeavored to hurry her from the world.

From the testimony, it appears that she became bad about nine o’cluck in the
evening, and at four o’clock in the morning she was dead. 1o seven short hours she
becomes from almost perfect health, a pale and lifeless corpse. The pain and ago-
ny which she suffered must bave been beyond description; and yet that cold and
heartless man who disgraces the name of husband, never once asked what ailed her ;
nor did he once propose to go for a physician, or even for his nearest neighbors, who
resided within five rods of his house, till earnestly solicited by his children ; and not
then till within thirty minutes of his wife’s death ; for Mrs. Sechler states they went
immediately, and Mrs, Earls died within fifieen minates after she came into the
house. Assoon as Mrs, Sechler came in she saw that the deceased could not live,
and told Earis he must go for Mrs. Callahan, who lived up at the dam half a mile
distant ; but mark his indifference : his first care is his boitie, and when he arrives ag

Caliahan’s he wakes up the old man and they go back to the cellar and araw a bottie
of whiskey, and, after whiling away the time from twenty to twenty-five minutes, be
enquires, * where is the old woinan lying > Mrs. Callahan heard him, and asked
what is the matter? ¢ 0, says he, Katys’ took bad, she has caught cold.” Mrs. Cal-
lahan replied, “she could not catch cold, for the room was warm when ! left there.””
1 ask wny should Earls assign thisreasen for his wife’s illness, when he knew it was
false ; and he had pretended no such thing to Mrs. Sechler when be called on her.
And why should he waste away his vime in idle talk with Mr. Callahan, when he knew
that every moment’s ‘delay must hasten the end of his wife? It was because he
wished o keep back reiief, snd let his potent drug perform its work effectually, and
without the presence of witnesses to repeat the story of her suffering. Mrs. Calla-
hau threw on her cloak and proceeded with bim, enquiring at the same time if Mrs.
X. was bad. ¢‘Yes, said he,” “ she is very bad—she is vomiting.” He had detain-
ed so long he might now tell the truth, as no doubt he thought it was then too late
to do any good, and he was right ; for before they reached his house be was met by
his litile daughter with that, which, though distressing to his children, was gratetul
intelligence te him. ¢ Pap, mother is dead!” Wihat a heart rending announce-
ment would this bave been to a fond and affectionate husband! But to Batls it was
expected, and only drew forth the careless and apathetic reply of'*“ hoot, no !> Mus,
€ailahan then ran ahead, leaving Barls behind, und when she arrived at the house,
she found Mrs. Earls on her bed of straw, but the vital spark had fled. Inthe mean-
time Earls was doubtless drowning the remorse of his guilty soul in the wiiskey
brought from Callahan’s; for when he came in be overacted his part. * When he
got within three or four steps of the head of the stairs he bawled out ; and when he
got on the loor where the corpse lay, he gave some teriifyiog stamps and blas-
phemed,” using language too profane to be here repeated. But you will recollect
that the acuie eye of Mrs. Sechler detected the counterfeit. She says, *his con-
duct did not appear to me to be that of real grief, but appeared to ve forced and
ajfected ; he would appearingly cry out, but I did not see any tears.” I sudmit, geo-
tlemen, whether you have ever in the whole circle of your acguaintance, even
amongst the most ignorant and wicked classes of society, suw real sorrow manifest-
ed in the same way. Yet with all his affected grief, Mrs. Secaler and Mrs. Callaban
both say, that be never went near the bed, nor did he at any time while they were
there go to lock at his wife. His guilty conscience was perbaps already uiarmed,
and he dared vot look on the pale countenance of her whom he had murdered, lest
lie might betray some emotion in the presence of thuse whose suspicions were cven
then awalkened. Another circumstance here is worthy of notice. While Mrs, Cal-
lahan was standing at the bed side looking at the *“dead woman,” she caught hold
of the hittle girl by the arm. There was something in her manner which arrested
the attention of the prisoner, for said she, ¢ he stood and looked asl thought at
Mary Annand me.”” At the same moment, Mrs. Sechler says, *“I saw the tea run-
ning towards me; I looked up, and Earls was facing the tin cup at the fire which was.
upset. He was standing quiet and appeared to ce paying attention to what Mrs.
Callahan was saying to Mary Ann.”” The tea was then swept into the fire, and M
Cullahan sitting down beside Mrs, Sechler observed, * Mrs, Sechler is not this tersis
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ble # - This tin contained the last of the herb tea, the rest had been thrown out ef
the window. Now, why Earls should throw over this tea, your minds can have but
fitle difficulty to determine. There is no ground for supposing it an accident ; the
prisoner made no such pretence at the time, and it can only be accounted for under
the supposition that it also contained a portion of the arsenic intended for his wife,

There is nota single point in which I am able to contemplate the conduct of the

- Pprisoner, without being forcibly struck with the truth of that corruption, said to be

inherent in our nature, and of the total depravity to which we may be reduced in the
absence of moral and religious influence. Behold him in the midst of his family,
when none are present but his aged mother and his little children, at a time when
his kindest care and attention was demanded by the situation of her he had sworn
to cherish in sickness and in health—see him place the poisoned bowl before the
wife of his own bosom—and see that unsuspecting wife, before his own eyes, drink
the ‘“ lep’rous distilment ” to its very dregs! Good Heaven ! it is enough to “ make
the angels weep.” The office of the assassin is honorable compared to the enven-
omed sting of this secret crawling viper. Hhad the cowardly wretch stood over her
with hie drawn dagger and said, * this hour shall be your last,” then might she have
had one poor chance for life ; she might have pointed to the infant at her side ; she
might have reminded him of the protestations of his early love; an imploring tear
might yet have reached his heart ; or she might have cast one longing look to heaven
and said, *“Father, if it be thy will, let this cup pass from me!” Buat such was not
the tender mercy of the prisoner; he had prepared the poisoned chalice for ber lips,
and he determined she should drink and die. :

You have been already told of the admission by Earls, that he had purchased ar-
senic at Muncy. This admission was made at the time of the arrest, and without
any inducement being held out to him whatever. He said to Jacob Hogendobler,
John Green and others, ¢ By G—d I know what } bought; 1 bought ratsbane, and
they may hang me and be d d.” He was there cautioned against using such
language, as the persons present might be witnesses against him ; but he’ repeated
it, saying, “he had bought ratsbane and he would buy it again, and he had a right
to do what he ple