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__« LIBERTY is in its highest

perfection, when criminal laws de-

rivc each punishment from the par

ticular nature of the crime. The

knowledge acquired in some coun

tries, or that may hereafter be obtained

in others, in regard to the surest rules

that can be observed in criminal

judgments, is more interesting to

mankind than any other tiling in the

universe. Liberty can only be found-

ed on the practice of this knowledge,

"The Christian Religion, which

ordains that men should love each

other, would without doubt have ev

ery nation blest with the be^t civil

and political laws; because these

are, next to this religion, the greatest
good that men can give and receive.

"
In moderate governments, a good

legislator is less bent upon punishing
than preventing crimes ; he is more

attentive to inspire good morals, than

to iuilict punishments." DionlesquLu.

N.L.M.

3W73





INTRODUCTION.

——o^o——-

THAT branch of jurisprudence which treats of

crimes and their punishmei.t, is he most interests

ing and momentous in the whole code of laws. The*

peace, security and happiness of society depend oa

the wisdom and justice of the means devised for

the prevention of crimes. |n no nation have legis
lators bestowed that profound attention on this sub*

ject which its importance demands.

While civilization and refinement were changing
the condition and manners of social lile, the crimi

nal codes of the nations of Europe retained a vin

dictive and sanguinary spirit, the growth of a rude

and barbarous age. Benevolent and virtuous men,

saw and deplored the evils produced and peipetua--
ted by unequal and cruel punishments; but the

mild voice of reasson and humanity reached not the?

thrones of princes or the halls of legislators.
While the State was aggrandized by conquest, en
riched by commerce, or ornamented by the pro
ductions of art, they thought not of unhappy beings*
who suffered under the numerous oppvessions of?

tyrannical laws.—While every object which en-,

compassed them wore ihe aspect of splendour and'

felicity, their; dazzled eyes were not turned to tlius$

gloomy abodes where the victims oi injustice lan

guished in misery a,ud despair.
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The art of printing, by which one man, however

private and obscure, is enabled to make himself hraid

by a whole people, prepared the way for reforma

tion. MONTESQUIEU exposed the errors of le

gislators, and unfolded sounder principles of juris
prudence. The eloquent BECCABlA roused the

attention of civilized Europe, and by his unanswer

able appeal to reason and humanity, pmduced
those successive efforts to meliorate the systems of

penal laws which constitute the greatest glory of

the present age. HOWARD,* the active and in

defatigable friend of mm, by exploring the prisons
and dungeons of Europe, and, fiom their dark and

uu visited recesses, bringing to light the enormous

abuses and dreadful miseries pioriuced by cruel

laws and their corrupt ad n'.ni-tration, more power

fully awakened the feelings of humanity and jus
tice, by which the legislator is enabled to complete
the ^reat work of correction.

Hut while the names of Montesquieu, Becca-

ria and Howard, are repealed wi ii giatitude and

•
The eulogium pronounced on this benevolent character by the most

eloquent man of am age, cannot be too of en quoted.
" I cannot," says

BU:iKi, "
name this gentleman (Howard) without remanding, that

•« his labours and writings hj.v.- done much to open the eyes and hearts

• « of mankind. He h^s visited all Europe ;
—not to survey the sump'u-

«« ousness of palaces, or the stateliness of temples ; not to make accu-

♦ • rate measurements of the remains of ancient grandeur, nor to form a

«• scale of the curiosity of modern art ; not to collect medals, or collate
«• manuscripts;—but to dive into the depths of dungeons; to plunge in-

•< to 'he infection of hospi<als; to survey the mansions of sorrow and

«< pain; to take the guage aiid dimensions of misery, depression, and
«< c ntempt ; to remember the forgotten, to attend to the neglected, to
«< vi-jit the forsaken, and to compare and collate the distresses of all men

«• in all countries, His plan is original, and i' is as full of genius, as it
«< is of humanity. It was a v >/age of discover ,

a circumnavigation < f

«« charity. Already the benefi* of his labour is iel* more or less in pve-

■ <
rv country, and I hope he will anticipate his final reward i>v seeing all

«« i's effects full, realized in his own. He will receive, not b retail,
• < but in gross, the reward of those who visit the prisoner, and he has

«> so forestalled and monopolized this branch of charity, that there w-il

«• be I trust liiue ruo;n f<> merit by such acts of henry .lence hertaF r."

L^ccc/j at JJrittulfp/ciivuj to tbe eltction in 1780.
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admiration, the legislators and philanthropists 6f

our own country deserve not to be forgotten. The

History of Pennsylvania presents to our view a

man who claims the praise of being the first td

frame and propose a criminal code from which the

punishment of death was excluded, except in the

single case of premeditated murder, and by which

each crime received a punishment equitably pro

portioned to the degree of its enormity.

In England, where secret accusations, secret and

mock trials, torture, and all the cruel contrivances

of superstition and despotism to confound and de

stroy alike the innocent and the guilty, were un

known ; when theexcellent institution of a trial by
jury, and humane and wi-e fbims of legal proceed
ings were established tor the protection of the accu

sed • where liberty was defended by law, and cher
ished by the spirit and manners of the people: even

in that enlightened country there existed a scale of

punishments as sanguinary and unjust as any in Eu

rope. The criminal delivered to imprisonment was
often forgotten by the laws, and suffered an aggra
vation of his chastisement in the loathsome honors

of his pri-.on, and the extortions and oppiession of

his keepers. No adequate distinction was made*
in the distribution of punishments, between a

poacher and a parricide, between him who filched

a loaf to satisfy the cravings of hunger, and him who

first lobbed and then inuidered his benefactor.*
1 he colonies of England adopted in general the ci

vil and criminal laws of the parent state. In some,

*
Blackstone's Commentaries, vol. 4. passim, and page 18. «« It is a

'« melancholy tru-h, that among the variety of actions which men are
«' tla ly liable to commi., no less than one hundred and sixty have been
" declared, by act of parliament, to be felony without beiiefit.of clergy j
"
or, in other words, to be worthy of instai.t death." The number of ca

pital punishments has- been consklerably augmented since the publica
tion of the commentaries,
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the Spirit of freedom which animated the first ad

venturers, fugitives fiom civil and religious tyranny,
prodiited clianges, and- the gradual formation of a

milder and more equitable system of penal laws.

WILLIAM PENN.f actuated by the pure prin
ciples of a Christian and a philosopher, listening to

the simple suggestions of humanity and justice,
constructed the equitable code just mentioned,
which he boldly enacted and transmitted to En

gland to receive the* royal assent, although the Char
ter for the establishment of his colony expressly en

joined the introduction of the English laws. As

sent to the new system was refused by the king,
yet it was continued in force by the colonial legis
lature for thirty-five yea-s. Disputes took placi
between the crown and the governor of PertnSylva*
nia concerning the oidinance requiring the1 dffie'ers

of the government to take an oath instead of an af

firmation. This contest, which kept the coldny in

a ferment for many years, was at length terminated

by the legislatme, wboconsfMetlto exchange their

ftivourife plan of penal laws for that of the mother

eountry. in return for this concession, the Crown

yielded the right of affirmation to such as conscien

tiously refused to take- an oatb>

Though restrained for a time, the' spirit of reform

revived with the revolution;; and* strengthened by
the discussions of the general principles of freedom,
and theWritings of Bella ri a and others, at length

produced that system of punishment for crimes,

which reflects so much honour on that State.

When New-York became an English colony,
the laws and institutions of England were tntrodu-

■f See Proud's History of Pennsylvania, Bradford's Inquiry* &c.
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ced and continued in their full extent and rigour*

This favourite child of the crown reflected more

strongly than any other the image of its parent.
Even after the revolution, when the spirit of liber

ty led to inquiries favourable to principles of mod
eration and justice, the criminal code of this State

was distinguished for its severity. It was not to be

expected, that a people enamoured of fieedom and

a republic, should long acquiesce in a system of

laws, many of them the product of barbaious usa

ges, corrupt society, and monarchical principles*
and imperfectly adapted to a new country, simple
manners, and a popular form of government.

Before giving an account of the changes that

have been "made in that system, it will be proper to

exhibit, brieflv, the several punishments as they
existed antecedent to the year 1796. By a law,
which bears dale February 178$, the following
crimes are declared punishable with death : 1. Trea*

son; 2. Misprision of treason; 3. Murder; 4.

Rape; 5. Sodomy; 6. Burglary; 7. Feloniously
taking goods and chattels out of any church or place
of pubhc worship; $. Feloniously breaking any

house, by day or by night, any person being in the

house, and thereby' put in fear; 9. Robbing any

person in the dwelling-house or place of such per

son, the owner, dweller, his wife, children, or ser

vants being in the same, or within the precincts
thereof, sleeping or waking ; 10. Robbing any per
son ; 11. Feloniously taking away goods or chat

tels from a dwelling house, the owner or any other

person being therein, and put in fear; 12. Rob

bing any dwelling-house in the day-time, and per

sons being theiein ; 1:3. Robbing any person or

persons in or about the highway ; 14. Arson, or

the wilful burning any house or barn ; 15. Mali

cious maiming and wounding another; 16, Forge-
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ry, or counterfeiting any record, charter, deed, Wrt*

ting, sealed will, testament, bond, bill of exchange,
promissory note for the payment of money, indoise-

ment or assignment thereof, acquittance or receipt
for money or goods, any bill of civdit or public se

curities issued by congress or any of the United

States, or any gold or silver coin current in the

State.—The conviction of all which felonies was

accompanied with a forfeiture of the goods and

chattels, lands, tenements and hereditaments or

the felon All other felonies were for the Jirst of-
fence punishable by line, imprisonment, or corpo
ral punishment, or all or either of them at the dis

cretion of the court. For the second offence ,the
offender was to suffer death. These felonies consis

ted of various thefts not of the preceding descrip
tion, amounting to Crawl Larccni/i that is, above

the sum of rive pounds; Stealing any record, pro-
Cess, Ike. out of the office of the Secretary of State,
or of any of the Courts of Record ; Levying a fine,

Buffering a recovery, or acknowledging any deed,

recognizance, bail or jud^mei.t, in the name of

another not privy or consenting thereto; Embez

zlement of his masters goods by a servant or ap

prentice above eighteen years old to the amount of

twenty shillings; Forcible abduction, marrying or

defiling a woman ; Carnal knowledge or abuse of

any child under ten years of age, &c.

In 1794, one of our citizens who was well ac

quainted with the plan and economy of the new

penitentiary house in Philadelphia, convinced of

the beneficent effects of a system which, fixing a

just proportion between crimes and punishments,
afforded room for tlie exercise of benevolence in

the work of reformation, became solicitous to ex

tend the benefits of such a scheme. He procured a
numbei of copies of a report on the criminal code
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of Pennsylvania,
* with an account of the peniten

tiary there, and transmitted them to two of the

members of the legislature of New-York, then sit

ting in Albany,, with a request that they might be
distributed among the members, who, on their re

turn home to. their respective counties, might com
municate them to the people, whose attention would

thus be called tj a similar reformation in their own

laws. The same citizen, in 179-^, made several vi

sits to the prisons in Philadelphia, for the purpose
of obtaining complete and satisfactory information

of the operation and effects of the new system of

punishment established, in which he received ample
assistance from his worthy and intelligent fiiend,'
CALEB LOWNES.

The result of these- inquiries- was communicated

by him to (jleneral SCHUYLER, a distinguished
member of the Senate of this State. This public-
spirited senator, perceiving the great importance of
the subject, and the wisdom of an experiment so

loudly demanded by humanity, visited, in compa

ny with the same person, the Philadelphia peni
tentiary, and witnessed, with surprise and satisfac

tion the spirit of wisdom and benevolence which

presided in that institution ; the cleanliness, decen

cy, order
and tranquil industry which prevailed

in every part. With minds deeply impressed with

what they had seen and heard, they returned to the

city of New- York, where the legislature weie theri

Convened. A few citizens, actuated by the same

sentiments were consulted, and a plan of reform;

in a bill " for making alterations in the criminal

laws of the State, and the erecting of state-prisons,"
was prepared by General Schuyler, and in four

•

By William Bradford, Es(j. one of the Judges of the Supreme Court
pf Pennsylvania.
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dnvs after Ins return, was presented to the Senate.

The bill was innoduced by an able and animated

speech of the mover ; and alter being powerfully
supported by sexeral members,* was carried, with

only one dissenting voice; and in the hon.->e ot as

sembly with but nine opposing voles. This bill,
after passing the usual forms, became a law on

the 26th of March, 1796.|

Corporal punishment is wholly abolished ; and

no conviction or attainder for any crime, except

treason, can woik any jorfeitcreo\ goods, chattels,

hinds, tenements, or hereditaments, or any li^ht
therein; and all fufeitnres in nature of dr'tdands^
and in cases of suicide, or flight from justice, are
done away.

To prevent escapes, by a law in alteration of the

fir-t law, persons sentenced for life, who break out

and escape from the prison, and commit any felony
above the degree ofpetit larceny, aie punishable
with death. Convicis, sentenced to imprisonment
for a term of years, who break out (if prison, and
are afterwards retaken, are to undergo imprison
ment for a period double the time specified in the

original judgment, to commence from the time of

the last conviction, though at the time of being re

taken, the original term had expired; and as often

as any person, not adjudged to imprisonment tor

life, shall escape from prison, the period for which

he was sentenced shall commence anew from the

time of his escape.

•

Amon£ these, Ambrose Spevcer, esquire, particularly distinguish*
ed hini-x.li as a most zealous friend tothe pr>p jsed reform.

fBy this i aw, two state-prisons were direced to be built; one at

New-York, and the other at Albany. The plan of a prison at Albany
was afterwards relinquished, and the whole of the money appropriated
f.,r bo'h prisons was directed to be applied to the one in New Yr>rk.

John Watts, Matthew Clarkson, Thomas Eddy, Joiiv Mir.

iav, jun. and Isaac Stoui£.nbuksh, were appointed Commissioners

for bunding the prison.
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The friends of reform were sensible that the

new law was imperfect. The substituting of im

prisonment for life for the punishment of death in

certain cases, did not alter the relative proportion
of punishment for crimes ofdifferent degrees of ma

lignity ;# and if guilty a second linw of the same

offence, though in degree inferior to the highest
crime, the criminal is subjected to the highest pe
nalty, (.ireat changes, however, in matters so

deeply interesting to the community, should not

be too suddenly made. The work of reformation

is slow, and must encounter many and strong pre

judices, and the force of long-established opinions.
It was prudent to listen to the voice of those who

advised a fotbearance of further change till experi
ence had fully ascertained the advantages and de

fects of the new system. These will be gradually
developed in the progress of the experiment ; but

many years are necessary to its completion. A

slight acquaintance with the nature of man and

the history of society is sufficient to convince the

considerate and dispassionate observer, that the full
effects of an institution of this kind cannot be felt,
nor the trial of its wisdom and efficacy be fairly
and satisfactorily made, until after a long and per

severing attention to its management and opera
tions.

It is to be lamented, that many good citizens,

feeling a just abhorrence ar crimes, consulting the

suggestions of virtuous indignation, rather than the

* In the criminal code of Joseph II. Emperor of Germany, signed

January, 17S7, the punishment of dea'h is not to be found. High trea

son is punished by thirty years imprisonment, confitca'ion of property
and branding. Murder and other offences against human life and bod

ily safety, are punished by imprisonment for thirty hi een, twelve,

eight1- and five years, according to the diderent degrees ol turpitude.
'♦ If an equal punishment be ordained for two crimes that injure soci-

• ' cietv in different degrees, there is norhii.g to df rer men from commit.

«» ting the greater, as often as it is attended with greater advantage."

(Beccakia.)
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principles ofjustice, become impatient that the al-

teiation of the penal code has not yet produced
greater and more decided effects, and diminished

the number of the guilty. They, sometimes, even

express a regret at the change which has been

wrought in our laws, and returning to a system of

accumulated severity and terror, wish to see eveiy
offence against life and property punished with

death; as if crimes would cease with the extermi

nation of the criminal. But Jet such turn their

eyes inward upon their own heaits, and analyze
the source from whence such measures aii.se. Let

them consider the effects produced on society and

manners by the rapid increase of wealth and luxury,
natural population, and emigration, which conse

quently augment the number of crimes, whether
the laws he mild or sanguinary. Let them consult

reason, and the experience of the most enlightened
nations, which prove beyond all contradiction,
that crimes are most frequent where the laws are

most rigorous; that punishments mild and certuin

more effectually prevent crimes, than those whichr

are sanguinary and severe. Let them at least ex««

amine, before they condemn, a system sanctioned

by different legislatures, prudent and enlightened,
and applauded by the wisest and best men in all

civilized countries.



$0M£ ACCOUNT

OF THE

STATE PRISON*

$5.

SECTION I.

Of the Inspectors*

THERE are seven Inspectors of the prison, ap^

pointed, who are required by law to meet once at

least in every month. They meet once in'eac&
week to consult on the affairs of the prison

*

and,

monthly, two of their number are selected as visitors*
The persons thus designated must visit the prison
once in each week, during the recess of the board

of inspectors. It is their duty to inquire into and

inspect the general state of the prison j to see that

the keepers are attentive andtfaithtnl' in the dis

charge of their several duties; that cleanliness, de*

Cency, and order are every where maintained ; that

the prisoners are treated with justice and humani

ty ; to listen to their complaints and communica

tions; to admonish the bad, applaud the good*
and encourage all to amendment and reformation j

and to give them such advice as may awaken vir

tuous sensibility, and promote their moral and reli

gious improvement.
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Thi« occasional intercourse, in which the prison*
ers discover in their visitors the features of bene*

voleuce, not the contemptuous frowns of an unfecl*

ing tyrant, has a tendency to encourage the well-

dispostd, and soften the hearts of such as are grown

obdurate by reiterated ciimes. While it represses

the ferocioiis insolence of the hardened offender, it

tranquilizes the tumultuous feeiings of despair ;

and instead of gloomy indifference, depression, and

contempt, excites
emotions of hope and fear, at

tention and respect, which prepare the mind to re

ceive impressions favourable to future amendment.

With this system of visitation and inspection, it

is hardly possible that abuses and corruptions
should eieep into the administration of the prison,
or should tney arise, they cannot be long unnoticed

or unreformed.

No salaries are paid to the inspectors. Actua-^
ted by principles of benevolence, and a love ot

justice and humanity, they have offered the volun

tary contribution of their services. They have

sought no other recompence than those feelings

which accompany the exertions of good men for

the benefit of society.

When a prisoner * dismissed from confinement,
'

his account is made out and laid before the Inspec

tors; and his name, with a description of his per

son, and the mode of life he intends to pursue, ii

transmitted to the police magistrates.

The entire custodi/ of the prison and the convicts

is committed by law to the Inspectors, who are

authorized to appoint and remove the keepers at

their pleasure.
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SECTION II.

Of the Keeper and Assistants.

A keeper should be a person of sound under*

Standing, quick discernment, and ready apprehen
sion; of a temper cool, equitable and dispassionate \

with a heart warmed by the feelings of benevolence,
but firm and resolute; of manners dignified and

commanding, yet mild and conciliating; a lover of

temperance, decency, and order; neither resentful,

talkative, or familiar ; but patient, persevering, and
discreet in ail his conduct. While the unhappy
wretches committed to his care and subjected to

his power are regarded as susceptible ot being in

fluenced by their fellow men, and capable of re

formation, he should never treat them with harsh

ness, cruelty, or caprice, nor thwart or irritate

them in trivial matters; but, on all occasions,
while he makes himself feared, he should, by a

mild and temperate behaviour, by visiting the sick,

inquiring into their wants, and occasionally sup

plying them with little comforts, and speaking
kindly to those at work, endeavour to gain their af

fection and respect. Though, in order that he may
be on his guard against their machinations, he

should consider them as wicked and depraved, ca

pable of every atrocity, and ever plotting some

nreans ofviolence and escape ; yet he should always
'je convinced of the possibility of their amendment,
and exert himself in every way to promote it.

No keeper or assistant--keeper is permitted re.

strike a prisoner. If he is a person of good under

standing, he will perceive how much his influence

must be diminished by any indulgence of anger,
©
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The well bM-nved are allowed once in three months

to see their wives and connections in presence of

a keeper.

The keeper is empowered to punish the convicts

for assaults, profane eursiny and swearing, indecent

behaviour, idleness, or ne^ licence in work, wilful

mismanagement, or disobedience to lawful orders.

T his punishment consists in the confinement of the

offender to one of the solitary cells and feeding
hi in on bread and water only, for such time as any
two of the inspectors may think necessary and rea

sonable. The form of these cells has already been

de-rribed. The convict who is sent to them for

misbehaviour or contumacy is allowed neither bed

m>r seat ; and the window is so hhdi that he can

neither see nor converge with any person. Sur

rounded with naked walls, he is left in solitude to

ruminate at leisure, without any external object to

engage his attention, or amuse his senses. In this

situation, with his thoughts continually directed to

his present condition and past conduct, he may
sooner or later peiceive the wickedness and folly
of Ins former course of life, feel the bitter pangs of

remorse, and be disposed to future amendment.

At fr t, the judges, in some instances, exercised
the power given mem by law, of sentencing the

convicts to solitaiy confinement as a punishment
for the crimes they had committed ; but afterwards

this was thought to be needlessly severe; and as

the state wa-. thereby depiived of the benefit of

their labour, tl at punishment, though it may make

a part of the seme1 ce which follows conviction, is
not now inflicted of course, but is left to be impo
sed by the inspectors on such only as are otherwise

rejractory and incorrigible.

Employment.—Two years elapsed after the

prison was opened lor the reception of convict:*,
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before the outer walls were built, and the work

shops completed, so as employment could be found

for all. The first kind of labour introduced was

the manufacture of shoes and boots. Under the

instruction of a prisoner sentenced for life, who

was a skilful shoemaker, it was matter of surprise
to observe with how much rapidity those who were

before wholly ignorant of the trade, learned to be

come excellent workmen. On account of their

sedentary occupation, they are allowed occasional

ly to waik in the court-yard for the benefit ot air ;

and if their health is materially affected by sitting
at their work- bench, they are transferred to some

more active employment.

Working in iron, as blacksmiths, and cutting
nails, afford employment to a considerable number.

These, with the carpenters, weavers, coopers, tay-

lors, &c. perform their several labours in the shops,
in the rear of the great court, which are erected tor

that purpose. One of the convicts, of the best

character and well qualified, is elected to superin-*
tend each of those manufactures.

The branches of industry at present established,.

and the number of men employed, are,

Shoemakers 96

Cutting out shoes 5

Binding do 8

* 109

Cutting nails 14

Heading do 40

54>

B'acksmiths 6

Attending nail dies 3

Filing do 2

Ciinding do 6

Drilling do 3
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Carpenters Q

Ta\h>rs 6

Stocking-weavers 2

Making needles for do t

Spinning, &c \5

\V eavers 5

Gardeners 2

Common labourers B

Cooks 7

Waiters 4

Do. in the halls ........ 8

Superintend'ts of kitchen,&c 4

Barber 1

2.51

All the linen and woollen cloth and stockings,
for the use of the convicts, are manufactured by
them.

It is highly necessary that the convicts should

be kept sufficiently close to their work, so as to

fulfil the end of their punishment, which subjects
them to hard labour. It is to this they are sen

tenced, and if rigorously enforced, it will tend to

prevent those who are discharged, as well as others,
from the commission of crimes. For while one ob

ject is pursued, anojher must not be forgotten.—■

While the punishment operates towards the amend
ment of the criminal, it should by its example pro
duce a salutary dread on the minds of others.

Each convict is charged with the clothes fur*

nished him, the expense of his transportation fioin

the county in winch he was convicted, and fifteen

cents a day for his maintenance. A clerk, who is

one of the convicts, keeps a daily account of each

man's labour, and makes a weekly return theieof

to the cierk of the prison, who enters the same to



Ihe credit of the prisoner. When the convict is

discharged, his account is made out by the clerk

of the prison, and laid before the inspectors, who
are authorized by law to make him such allowance

23 ::v:y, in their opinion, be proper. In estimating
the j i u ice or expediency of this compensation, the

inspectors take into consideration the character of

the person before his conviction, his behaviour

during confinement* the general disposition he has

manifested, and the quantity of labour he has per
formed. If, on the whole, it appears probable that
he may make a bad use of the money, they give
him one or two dollars only, though he may have

earned a considerable sum. If, on the contrary, his

habits appear to be such as to induce a belief that

he will make a good use of money, a larger sum is

allowed him.

The inspectors having, in several instances, been

deceived in the subsequent conduct of those who

promised to do well, have, of h.te, adopted in some

cases the following rule: on the discharge of a

prisoner who appears meritorious, a trifling sum is

given him, and a promise in wiiting by the inspec
tors to pay him the residue of such sum as is agreed
Upon; provided, that at the expiration ot three

months after his discharge, he shall produce a cer

tificate, signed by creditable citizens, to the satis

faction of the inspectors, that he has, during that

period, behaved orderly, soberly, and industrious

ly ; otherwise the promise to be void.

Some of the assistant-keepers oversee the differ

ent work-shops, and take care that the men are not

remiss or inattentive ro their work. All swearing,
singing, whistling, idle or indecent conversation,

are strictly prohibited ; nor are they permitted tcr

leave the work-shop where they are placed. In
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each work-shop or room these rules, written iri

conspicuous and legible characters, are hung up
that no person may pretend ignorance of them.

At sun-rise all the convicts are called up by the

assistant-keepers. Each room is supplied with a

pail of fresh water and a coarse towel, and each

prisoner is obliged to wash his hands and face.—

At six oVlock, in summer,* they are summoned to

their respective occupations. Two assistant-keep
ers are constantly within the prison with the shoe

makers; and one with the WOmen Who are em

ployed in washing, spinning, sewing, &c. At the

hour of eight, ;it the sound of the bell, the assist

ant-keeper conducts the men to their breakfast,

prepared in one of the spacious corridors; and

those who work in the court-yard are led to a large
dining room above the kitchen. To prevent any
noise or confusion about places, eacfr man sits in

the same place every day. After being seated a

short time, they commence tlvir meal at a signal
given by the keeper. These meals are taken in

silence, and when all are observed to have finished,

they are conducted by the keepers to their respec
tive stations. The same order is observed at din

ner and supper; after which they are locked up in

their several apartments. When day-light disap
pears, a small lamp is lighted in each room and in

the halls ; and then the assistant keepeis go on

watch, in the halls, and corridors, which command

a view through grated doors of each apartment :

they walk to and fro during the night, dividing
the watch betwten them.

Two watch-houses are erected adjoining to, and

on the outside of the walls on the north ana south

• On account of the distance of the prison from the city, it was not

though' prudent to permit the prisoners to leave their rooms at an ear

lier hour.
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sides, which overlook the whole interior court and*

work-shops, and in which assistant keepers are sta
tioned while the men are at work.

The rooms in which the prisoners remain during
the night, and when they are not at work, have

each a grated window which looks into the outer

court-yard, and an iron grated door opening into

the corridor, in which are other windows towards

the interior court, so that a free circulation of air

can be maintained through each apartment. Eight
persons are confined in each room, and are allow

ed four beds, so that two sleep in on? bed. Their

beds are made of tow cloth stuffed with straw,

which is changed once in six or eight weeks, and
are inclosed in a kind of Wooden boxes which fold

up during the day. This mode of lodging appears
objectionable; each prisoner ought to have a sepa
rate bed, consisting of a bedstead of iron, a rrrattrass

of hair, or of some other durable and elastic mate

rials. Such beds would be more expensive at first,
but they would last long, and be more conducive

tt> health. If practicable, a less number of convicts
should be put into one room. Indeed the separa
tion of the Criminals from each other during the

night is a matter of so great importance, that it is
desirable that an immediate improvement should
be made in this respect. The rooms are swept

every day, and washed once a week, as is every
other part of the prison, which vies, in cleanliness,
with any private dwelling under the management
of the most noted housewife. All the rooms in the

prison are whitewashed with lime and water twice

every year; and during the summer season the

rooms are frequently white-washed round the walls

about four feet high. Each apartment is furnish

ed with a bible, some religious books, a night-ta-
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ble and a box of sand ; no prisoner is allowed to

spit on the floor.

Dress.—The summer dress of the convicts con

sists of a jacket and trowsers made of linen cloth of

a brown colour. The dress worn in winter is of

the same form and colour, and made of woollen and

linen cloth. These clothes are all made in the

prison. A clean shirt and trowsers, and in the

winter, stockings, are given to each prisoner the
last day in every week. Flannel shirts are general

ly furnished them, particularly to such as aie of a

weak constitution* If a convict is imprisoned a

second time, he is distinguished by a dress one

half red and the other half blue.

Difet.—The food of the prisoners usually con

sists of a breakfast^ made of rye burnt and prepared
like coffee, sweetened with molasses; and bread

made of equal portions of rye and Indian meal ; a

dinner of soup composed of ox-heads and offals,
with potatoes and bread; and a supper consisting
of mush (hasty pudding) and molasses, or of Indian

pudding and molasses, the soup sometimes con

sists of pork and peas. From the tenth to the

sixth month they are furnished with potatoes. In

the seventh, eighth, and ninth months, soup made

of clams, or codfish and potatoes, are given them

every other day; as it has been fouhcT that a con

stant diet of fresh provisions produces -several dis
orders during the warm season.*

^Fhe composition and cost of these daily meal*

may be seen in the following tables.

* "For the "same reasoh the quantity of mblaBs'e's is dimihlstte'd iturirlg
(he \fnrta snmiliernuaUi^ moltths.
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No. I.

Breakfast, §th month (August) 3rd, 1S00, for
2J3_o persons.

Ingredients* Corf.

Dolls. c. M.

1 peck of rye 0 2.5

6* quarts of molasses I 2

1 :30lb. bread of rye and Indian, 1 9-5

Fuel used in cooking 0 .8

Total 3 30

One cents 4 mills for each person,

No. JT.
/

Dinner, 7th month (July) 29th, 1800, for 226

persons.

Ingredients. Cost.

Dolk. c. M.

17 ox hearts 0 93 5

7 ox heads 1 9

6 lambs plucks 0 19

1 peck of potatoes 0 15

3 lb. Indian meal.. .0 4 5

S lb. salt 0 4 5

I lb. pepper
0 10 5

1 10 lb. bread 1 b'5

Knel expended in cooking 0 24

Sundry herbs from the garden.

Total 4 45 0

Nearly 2 cents for each person.
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The ox heads, &c. were first boiled, then taken

out of the boiler, separated from the bones, and cut

into small pieces and put into the same icater ; ancj
the whole k pt over the fire until fully done.—

This dinner was very palatable, and much liked by
the prisoners.

No. III.

Supper, 8th month (August) 6th, 1300, for

§18 persons.

Ingredients. Cost.

Dolls. C M.

36\ lb. Indian meal for mush,

(hasty pudding) 0 54- 7\
\\ lb. sab: , 0 3

61 lb. bread 0 9 1 5

2 sail. 3 qts. and 7 gs. molasses [ 79

Fuel 0 8

Total 3 36 vj

1 cent, 5$8 mills each person. Bread was served

to several, on account of its being preferred by
some Europeans.

No. IV,

dinner* Sth month (August) 3rd, 1S00, for

gl5 persons.

Ingredients. Cost.

Dolls. C. M.

£6 lb. salt pork , 4 8

2£ bushels of potatoes 1 72

10-^ lb. bread 1 55

Fuel 0 24

Total 7 59

3\ cents each person*

■•^^
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No. V.

Dinner, 8th month (August) 8th, 1800, for

218 persons. ./* j»>\
'

Ingredients. /h/ '*'u.2. Cost.
°

fW" Dolls. C.

16 ox heads .. 2 50

21b. salt 0 2

125 lb. bread -fl ,
1 87

I lb. pepper .T. 0 10

Fuel ...v.
0 24

7W«/ 4 73

nearly 2 cents, 2 mills each person.

Recapitulation.
Dolls. C,

Breakfast, rye, coffee and bread,. . . 3 30

Dinner, ox- head soup, (no potatoesJ 4 73

Supper, mush, molasses and bread 3 36

Total 1 1 39

or 5 cents and 2 mills each person.

No. VI.

Supper, 8th month (August) 6th i800, for 235

persons
— Indian pudding.

Ingredients. Cost.
°

Dolls. C.

7S lb. Indian meal 1 17

19j lb. or 7 quarts of molasses. ... 1 9

6\ lb. suet 0 69

21b. salt 0 2

Fuel a 0 8

16 gall, water

Total 3 5

1

The above was boiled six hours, and made 23^1b.

.

'"

each person.
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Frrx.—For near two years after the prison was

fiisl opened for the reception ot convicts, their

food was cooked in keitles made of cast iron, with
round bottoms, and fitted up in the ordinary form.

Tire wood expended in that in xle of cooking for

125 persons cost 2 dollars and 75 cents a day. The

last year, a person having been found who could

construct a kitchen on the plan recommended by
Count Kumfoui), copper kettles with flat bottoms

were put up in the manner directed by the Count.

By this alteration, and the me of coals instead of

wood, the expense of fuel and cooking for 315

persons was reduced to 50 cents a day ; or from

2^ mills ro llfj mill each person per day. A fur
ther saving has been made by using fine coals, or

puUeiizing them and mixing them with clay in the

form of balls, as recommended by Hum ford ; by
which means the fine coal which falls through the

grate, and is usually lost with the ashes, is now

wholly consumed.

Many of those who came into the prison with

constitutions greatly impaired by excessive drink

ing, debauchery, and vicious habits, after being
sometime used to the system of temperance, order,

and industry established in the prison? have be

come healty and vigorous.

Reformation-.—The end of human punish
ments is the prevention of crimes. In the endea

vour to attain this end, ihrce.tjri-ogf are to be con

sidered; the amendment of the offender ; 1 1je de

terring of oihejs by his example; reparation to so

ciety and the party injured. Of ihese. objects, the
first without doubt is pf the highest importance.
Society eannot be better secured against crimes,
than by eradicating the evil passions and coirupt
habits wiijcu, are the jjpm ccs of ^uilt, Ine p]jeta-
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troh of punishment as a terror to ofuefs, is general
lv considered as momentary and uncertain in its

effects; for men are often found so regardless of1

the future, as to perpetrate crimes at the instant

they are witnessing the most dreadful execution of

a criminal for a similar offence. The punishment
of death precludes the possibility of the amendment
of the criminal by any human

means. Every hope
of reformation is at once cut oft without a single
effort to accomplish so just and benevolent a pur

pose. Society and the injured party are indeed, in

the strictest sense, avenged on the head of the guil

ty offender. Justice, however, not revenge, is \\i6

true foundation of the right of punishment. But

it is not the design of the present work to discuss

the principles of a code of criminal law, or to point
out the errors which have been perpetuated by the"

passions or ignorance of legislators.

If society is effectually secured against future

mischief by the imprisonment of the offender, it is

that mode of punishment also which affords the

onlv chance of reclaiming him from evil. It is by
confinement to hard labour in a penitentiary house*
that the primary and legitimate purpose of human

punishment is to be effected * The characters of

men are endlessly diversified, and their motives

and actions assume a thousand different hues. In

considering convicts, we may, in general, distin

guish them into three classes:—Men grown old ill

habits ofprofligacy and violence, unfeeling an ddes*

perate offenders, who discover no signs of contri

tion, and yield little hope of amendment; those

Who in early life have received a moral and religi
ous education, and, though afterwards led by pas

sion and evil example into the commission of crimes,

still retain some sense of virtue; those, who hav

ing snstained a fair reputation, are arrested for the*
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first public offence, before they have become fami*

liar with vice; who wished, perhaps, to return to

the path of virtue, bui had not energy enough Id

retrace their steps.

In forming an opinion of the depravity of con

victs, nolhingcan be more unjust than to confound

these different classes in the same judgment. All

were once innocent; but, blinded by passion, al
lured by present temptation, ihcy have* mistaken

their true interest, and been gradually Idd into the

depths of vice and Criminality. In designating pun
ishments for various offences, the legislator can re

gard only the tendency of actions to injure society^
and distribute those punishments accoiding to the

comparative degrees ot harm such actions may pro
duce. Me cannot foresee those Circumstances in

the moral condition of the agent which may justly
lessen or aggravate his guilt; and, by the wise

constitution and jealous policy of our laws, judges
are not vested with any discretionary power to ap

portion the punishment according to a greater or

less criminality of intention in the offender. It is

in a peniteniiary-house, that an opportunity is

afforded of distinguishing the shades of guilt in
different offenders, and of coi reeling that eirOi and

i< justice, in some degree inseparable from the best

system of laws, by which persons, whose guilt ad
mits of different degrees, are subjected to the same

punishment. It is for those to whom the superin
tendence of such an institution is intrusted, to ef

fect, as far as possible, the amendment of the de

linquent, and thus to fulfil the highest duly of

humanity. And, it is with no small pleasure that
the inspectors have obseived, that a number of

those who have been dischaiged from the prison
Confided to their care, have continued in habits of

industry artd sobriety, and bid fair to become good
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members of society. It would, no dotibt, be in

teresting to the philanthropist, to be informed of

the particular incidents in the lives of such men,

and the circumstances which have furnished ground
to predict the rectitude of their future conduct*

Birt this would, in some degree, lead the writer

beyond his immediate object ; and motives of pru

dence and Charity ought, perhaps, to induce him,

for the present, to forbear such a recital.

Care is taken as far as possible to separate the

less vicious from the more hardened and daring of

fenders. About twenty-two of the most obdurate

Criminals are kept confined and at work in separate

apartments, and are not suffered to come out, or to

have communication with other prisoners, but are

constantly watched by keepers day and night. Ex

perience will evince, that among any given num

ber of convicts, one tenth part may be fairly con

sidered as desperate and hardened villains, who ap

pear incorrigible ; and it is of importance that such

should be carefully selected and separated from

the rest, as it is more probable they may, by pro

per management, be reformed.

As another means of reformation, attention is

paid to their religious and moral instruction.

Connected with this scheme of punishment and

reformation, is another object, which, though of

inferior importance in a moral view, is yet deserv

ing of attention. This is, indemnity to the com

munity for the expense of the conviction and main

tenance of the offender. It is highly probable that,
with due management and economy, the profit of

the labour of the convicts may be rendered equal
to their support. Such a result, however, has not

• been anticipated by the zealous friends of reform
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in penal law in Europe. They have regarded it as

the indispensable duty of legislators, to meliorate

the laws and correct the abuses of prisons, without

counting the cost of their justice or humanity. In

Pennsylvania, we are assured, that the experi
ment has been attended with success;

—and when

the improved system of the penitentiary house of

this State has had time to operate fully, there can

be no doubt of a result equally favourable. It ought
to have fair scope, and not be thwarted in its in

fancy, by distrust, or the selfish views of individuals

or particular classes of men. A wise legislature will
extend its concern to the whole community, and re

gardless of private interest steadily pursue a plan
the best calculated to promote the general good.

The corruption of morals engenders those crimes
which polute society, and undermine the security
of life and property. It is the duty of govern
ment to begin at the source, and to end* avour, by
every rational and practicable expedient, to pre
vent crimes rather than to apply the painful and
uncertain remedy of punishment to evila grown
formidable by negligence. It is in vain, under

the best devised plan of punishment, to expect that
crimes should be diminished or exterminated, if

laws are r.ot framed to check the progress of vice,
and to arrest the first steps of giiilt.

It is well known, that the greater number of

crimes originate in the irregular and vicious habits

produced by intoxication, and by the idle, low,
and dissipated practices encouraged in taverns and

tippling houses. There are few criminals whose

gradual depravation cannot be traced to this source.
It is well ascertained, that in this city there are

more than 1200 taverns or shops, where spirituous
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liquors are retailed in drams or in the form ofgrog.

In eight or ten consrderable streets, one fourth

part of the whole number of houses are taverns and

groceries, or, in other words, dram-shops.

Before concluding this account, it may be proper

to make a few remarks, the result of some observa

tion and experience, on a subject which may have

an essential influence on the present scheme of

punishments.

It has been observed by Beccaria, whose opi
nions have the force of axioms in the science of

penal law, that " as punishments become more

44

mild, clemency and pardon become less neees-

m
sary ;"

— that
"

clemency belongs to the legisla-
44

tor, and not lo the executor of the laws; a virtue

14 which ought to shine in the code, not in private
44

judgments. To show mankind that crimes may
44 be pardoned, or that punishment is not the ne-

44

cessary consequence, is to
nourish the flattering

44

hope of impunity."—
4k Let then the executor

44 of the law be inexorable, but let the legislator be
44

tender, indulgent and humane."

Though very considerable exertions have been

made to obtain an account ot the number of crimes

and convicts, for several years preceding the erec

tion of the State-Prison, it has r.ot been in our pow-

cV to make an accurate list ; and an imperfect one

would not afford a just ground of deduction as to

the influence of the new system.
This defec'

much to be regretted, as such a comparison bet'

the two periods would, population,
state of s' ..

and other things being duly considered, e

to form a more satisfactory judgment of

produced by the altera^, of our pen?'
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Of 349 prisoners who have been discharged by
expiration of sentence and pardon, 2 .) only, or one

twelfth part, have been convicted of second offences,
and of these 16 were foreigners. Of 86 paidoned,
8 have been recommitted for second offences, and
5 of these were foieigneis.

In any view which may be taken of the number

of crime.*, or the system ot punishment, in this

State, compared with those which exist in Lai rope,
there is reason to approve the general wisdom and

humanity of our laws and institutions, and to be

induced to persevere in our exertions to improve
arrd maintain the excellent system we have adopted.

In the metropolis of Great-Britain, as it compre
hends London and apart of Middlesex and JSuny,*
during one year, ending October, 1795, there were
7137 prisoners discharged from the several prisons.
Of this number, 2675 were tried, convicted and

punished ; and 4462 discharged by proclamation
of gaol delivery, for want of proof, by acquittal,
pardon, or bail. Of the convicts, 61 were senten

ced to capital punishment, and 16 executed; 22

died in prison, 174 were sentenced to transporta
tion, 1282 sent to the different parishes, 216 sent

to the army and navy, and the residue distributed

in prisons and hospitals. Above 2()u0 persohs ate

annually brought td trial in the superior courts of

judicature, exclusive of a much laiger number af}
the general and quarter sessions ot the peace, in the

different counties,

Bes'd s all the expenses of trial and conviction,
the co-t of inainiainiug 8000 convicts, sentenced,

"during 22 years, to labour in the IIulks at YVooI-

• The prpyjotion of this portion of the Kingdom ij -not more tlnrl»

f
4vublt that oiih* Siate and city of New-York.
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wich, Portsmouth, &c. amounted to ,£693,000

sterling, or more than 8 3,063,600; and the ex

pense of transportation of 58!>8 convicts and 93

children to New-South-lVates. during six years, a-

mounted to £1,037,230 sterling, or more than

gU;605,300. To this must be added the annual

average expense of ,£.50,000, ^222,222) for the

county prisons and criminal police ; making in the

whole, an amount ot two millions sterling, or more

than 88,888,888, expended during 20 years; or

an annual average expenditure for the maintenance

and subsistence of convicts, of ,£'100,000 sterling,
or more than $444,444.

Such is a very slight sketch of the enormous

mischiefs and burden to society, resulting from the

severe, unequal, and imperfect system of punish
ments in England. For several years it has been

the labour of enlightened and benevolent men, in

and out of parliament, to devise some adequate re

medies for the evils of that system, and the general

police of the capital. These remedies are princi

pally combined in a plan of national penitentiary-
houses, similar in most respects to the one adopted
in the establishment and economy of New-York

State- Prison. Whether this plan is yet carried in

to execution there, is not known.

Those who wish to obtain further information on

this interesting subject of liberal inquiry, are re

ferred to "A treatise on the police oftheMetropolis.^

by P. Colquhoun, L. L. D. a magistrate of Mid

dlesex, (6th Edit. Loud. 1800,) which, for its nu

merous facts, details, and observations, is one of

the most valuable books to the legislator that was

ever published.
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REMARKS,

The legislature, from time to time, appropriated
monies for tire payment of all expenditures for the

support and maintenance of the convicts during
the years 1797, 1798 and 1799- In the year 1800,
the sum of S 8000 was appropriated for the pur
chase of raw materials and for carrying on the va

rious manufactures in the prison; for clothing and

maintaining the convicts, maintaining the keepers,
defraying the expense of bringing convicts from

the different counties, and all oilier incidental ex

penses. Any person, who has the least acquaint
ance with the nature of manufactures, and with the

concerns of any extensive establishment of them,
will perceive, that to keep near 300 men continual

ly at hard labour, a large quantity of raw materials

must be constantly on hand, ready to supply the

workmen. This stock must be purchased on the

credit of the agent or the inspectors, unless the le

gislature appropriate a sufficient sum for that pur

pose. At the close of year 1800, the agent was in

advance the sum of 3 15079 and 99 cents. Of this

sum, only 8 12000 were directed to be repaid by
the legislature, as it was hoped that the residue

Would be reimbursed out of the sales of manufac •

tured articles then on hand, amounting to 8 15228

and 83 cents, after meeting the demands of the

current year. Very early, however, in the year

1801, it was perceived, that the proceeds of the

manufactured articles were inadequate to defray the

ordinary expenses of the prison, and at the same

time to purchase materials sufficient to keep the

convicts employed. The agent therefore was in

duced, on his own credit, for short periods, to pur
chase all the raw materials and articles wanted to

maintain the system in full opeiation; so that, at

the close of this year, he is in advance the sum of

S 22066 and 16 cents.
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This statement will shew the zeal with wh'ch

the inspectors have been animated to promote the

objects of the institution. Had they declined ma

king the necessary advances, from time to time,

the raw materials on hand would have been soon

consumed, the convicts would have been left idle,^
an increased expense created,

and the great end of

the establishment frustrated. Such exertions have

been rendered the more necessary, as, not having

sufficient experience to determine
the probable pro

ceeds of the business in the course of a year, it

was not possible for them to stare, with certainty,
the exact sum which might be wanted for stock;

and they were disposed to name a sum too little

rather than too great. But, however strong their

attachment to the public good, and to those prin

ciples of benevolence, which induced them to en

gage in so arduous an undertaking, it cannot be

expected that the inspectors should continue to

make further advances. I he legislature being now

possessed of sufficient facts, by which to calculate

with tolerable accuracy, the benefits to be derived

from the establishment, and how far it may be

maintained with advantage to the State, will, it is

believed, grant a sufficient sum
to pay the balance

of the present year, and appropriate a sum, ade

quate to the purchase of a competent stock, in raw

materials, and for defraying other expenses, beyond
wtrat the net profits of the labour of the convicts*

for the current year, may
be sufficient to discharge.

There will then remain at the commenrement of the

new year, a clear capital to this State
of20679 dol

lars and 17 cents, in raw materials, tools, and ma

nufactured goods on hand, besides houshoid fur

niture, fuel, oil* and other articles, amounting to

the sum ot 9,745 dollars and 69 cents.

The net profit of the labour of the convicts in the

v»ar 17QQ and 1800. was 6.599 dollars and 70 cents,
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*and in the year 1801, 7,941 dollars unci S3 cents*

produced from a capital employed, not exceeding >.

the amount of 20,000 dollars. This product, in the •

first three years of an establishment, in which the
';

hands employed were ignorant and inexperienced,
and therefore necessarily less productive, will be re

garded as no unfavourable result. As the convicts

have now become more skilful workmen, and can

perform more labour, and to greater advantage
than heretofore ; as the cost of many articles of food

will be diminished nearly one half, i,n Consequence
of the fall ot the market, produced by the peace in

Europe; and as several sources of expense arising
from inexperience in the first commencement of the

business, will be diminished or dried up, there is

reason to conclude, should the balance due the a-

gent be now paid, that the profits of the labour of
the convicts during the year 1802, may be render

ed adequate to their maintenance.

The actual advance for the last three years, to

wards the maintenance. &c. of thy convicts, will
stand thus : 1^4 vv-

Advance in 1800,

1801,

say 1802,

Amount of goods on hand.
Houshold furniture, &c.

Allow for wear, &c. IQper cent
27,467 Ti

44 .for. 3 yeatft,

Should this

leaves $14,5^8

.or 4866 dollars and 15 cents, a year. ,

sum be raised out of the profits of the ensuing year,
there will then remain only the annual expense* of

the salaries of the keepers and of the external, guard,
to be paid out of the public treasury ; as the actual

cost ot keeping and supporting all the convicts in

this populous, flourishing and extensive state.
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