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T RIAL

. OF THE

Rev. EPHRAIM K. AVERY,

METHODIST MINISTER,

FOR THE MURDER OF
SARAI MARIA CORNELL.

FIRST DAY.

Shortly after the Judges and counsel had taken their seats,
the prisoner was brought in ; he bowed te each, and sat at the
counssl table with perfcct self possession, which was not how-
ever characterised by any unbecoming confidence of demeanor,
but appeared rather the result of great mental firmness. In
point of health, he seems to have suffered severely since his
arraignment in March last ; his face is greatly attenuated, and
its complexion might almost be described as cadaverous.

The Counsel for the $tate in this prosecution,are General Al-
bert C. Green, Attorney General; the Hon. J. D. Pearce of]
Newport, and William R. Staples, Esq. of Providence. Those
retained for the prisoner, are Richd K. Rundolgh, Esq. of New-
Yort ; the Hon. Jeremiak Mason, of Boston ; J. Turner, Esq.,
Henry Y. Cranston, Esq.both of Newport; and —— Blake,
Esq. of Bristol.

Attorney-General: If it please the court, I move that the
trial of the prisoner proceed; or, if this be now impracticable,
that a time he assigned for it.

Chief Justice: As far as we are concerne t ) eisno objeo~
tion ; and if there is nene on the part of the prisoner, the Clerk
can proceed immediately to call the jury.

Mr. Randolph, (for the prisoner.)

1 feel somewhat embarrassed at the diffienlty which I antici~
pate will be found in the formation of a jury for the trial of this
ease, and thggefore submit it te the court, whether, n this par-
ticular instan€e, it would not be preper to form a panel at large;
and from parts of the county distant from each other, to obviate,
if possible, the difficulty which may arise.

Chief Justice—It may be expedient to enlarge the present
panel : but we can give no order as to forming it from particu-
lar tewns or places, fer this must be left to the discretion of the
Sheriff.

A venire was accordingly issued for the addition of forty-eight
jurors tothe present panel of fifteen ; and of this aggregate the
prisoner will be entitled to twendy peremptory challenges.

SECOND DAY.

Newport, Tuesday, May 7.

The Judges having taken their seats at 9 o’clock, the Attor-
ney General moved that the prisoner be brought into Court.—
He was brought 1n, and he took his seat as before at the table
near his Counsel. He appeared feverish and somewhat less
composed than yesterday. He was dressed in a dark frock
coat, black vest and panlatoons, and an over coat of nearly the
same color as the under one: he wore spectacles of a purple

hue.

Clerk of Court—Ephraim K. Avery, held up your hand.

He held it up for a short time, and then placed 1t in the breast
of his boat, laying his left upon the back of a chair. The fear-
ful indictment was then read. The 1st Count charged him
with having, at Tiverton, in the county of Newport, fastened a
gord round the neck of Barah Maria Cornell, and therewith
cheaked and strangled her ; the 2d, that he therewith strangled
her, and hung her to a stake; and the 3d, that he struck and
beat her upon the lower part of the belly, in and upon the left
side, and upon the back inflicting mortal strokes and bruises ;
and that he placed the cord aforesaid round her meck, and
therewith did violently constringe, compress and squeese her
neck until she died. \

As on his first arraignment, he preserved unruffled composure,
unless indeed his actively and incessantly chewing some small
substance, apparently white paper, may be considered an in-
voluntary mechanical indication of a strongly condensed men-
tal agony which his firmness would not allow to be less equi=~
vocally - expressed. His deep blue eyes intensely fixed on
the Clerk of the Court during the whele time the indictment
was being read, seemed to gather a yet more vivid intensity
whenever a detail particularly herrible eavght his ear. Yet
his appearance, to a superficial observer, is calculated to ex-
cite respect, and in his manner there is nothing which the most
prejudiced could charge with imprepriety.

. Cllerl/;: of the Court—How say you prisoner, Guilty ? or net
uilty ?

Prisoner—Net Guilty Sir! (firmly, and with an emphate
motion of the head.)

Clerk—How will you be tried ?

Prisoner—By God and my country! (with rather a deve-
tionalintonation.)

Clerk—God send you a good deliverance.

He was then directed in the usual form to challenge the
Jurors as thev should come to be sworn.

Attorney General—The course hitherto adopted in this
Court, on each capital trial has been to put eaeh jurer on his
veire dire. The first juror called was Abraham Barker—te
whom the Attorney General put the three questions following,
as he did to each of the othcrs:—Are you related either to the
prisoner or to the deceased ? (namiag them respectively,) 2d,
Have you any conscientious scruples to finding a man guilty of
a crime which the law punishes with death. 3d,Have you
formed or expressed any opinien of the guilt or innocence of
the prisoner ?

The application of these questions gave rise to discusssions
between the opposing counsel, which were renewed throughout
the day, and appeared interminable. The Hon. Jeremiah
Mason, & Mr.Randolph, of eounsel for the prisoner, contended
by arguments and authorities that the last question should dis-
tinctly elicit whether the opinion which the juror may have
formed or expressed was against the prisoner,instead of the
generel answer that he had formed or expressea an opmion.—
They said that unless they krew whether that opinion were
against the prisener they could net know when to challenge
a juror. The Court stated that the rule of practice established
in this State, was, that when a juror had formed an opinion,
either for or against a prisoner, he was equally disqualified
for the impartial exercise of his solema duty, and was there-
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foro to be “ehaflenged for the eause.” The Attorney Ceneral
defended this principle with great clearness ; but the Hon.
J. Mason, having cited from the Massachusetts Reports the
use of the separate mnterrogatory “ have you formed any bias
against the prisoner,” the Court deemed it an authority, and
expressed their inclination to adopt, in the present peculiar
ease, the practice of that State. But the Atterncy General,
having felt himself authorised by this practice, to pursue the
further question ‘‘ would that bias incapacitate you to render
an impartial verdiet after hearing the testimony, the counsel
for the prisoner ebjected; and the discussion which ensued,
indicating no tendency to a conclusion before it should become
merged in the business of the Supreme Tribunal of the human
race, the Court took a (welcome) recess for the dinner hour,

and stated that they woeld rule the question at 3 g/elock, P.M.

Only three jurors were sworn this forenoon, out f 48 who
were either challenged for the cause or peremptorily by the
prisoner.

At 3 o'cloek, the Judges resumed their seats, and the Court
ruled that they would adhere to the established practice o
this state, viz: that ** ifa jurer declared he had formed or ex-
pressed an opinion of the guilt or innocence of a prisoner upon
a capital charge, he should be deemed disqualified.”

Upon this principle, the formation ofthe jury was re-commen-
ced, and at the adjounment of the Court, three meore Jurorg
had been sworn: making half the number required.

The panel, from the last venire, having been exhausted, a

new one was issued for 60 other jurors.

THIRD DAY,

Wednesday, May 8.

The Court did not sit until 3, P.M. te allow time for the
arrival of jurers. The remainder of the day was occupied as
the day preceding, but with the gratifying result that six more
jurers had beem sworn : thus making the required number.—

he Court eonsidering the hour at which this desideratum was
obtained too late to open the cause with convenience, adjourned
until the morning.

The following are the names of the Jury ; they are all re-
sidents of Newport, with the exception of two i—

Eleazer Trevett, Foreman; Joseph Martin, Charles Lawton,
€-eorge Tilley, Horatio Taylor, Noah Barker, James Easton,
William Read, Gideon Peckam, Milton Hall, Edwin Wilbor,
John Sherman.

The whole number of jurors challenged on this trial by the
Court and the prisoner was 108 ; by the prisoner alone, nine.

The formation of this jury, perhaps unprecedented for its
difficulty in this state and in many others, was distinguished in
its progress by seme remarkable peculiarities. One is, that of
the whole number of jurors challenged but one intima'ted that
he had formed an opmion fayorable to the accused. Except
those few disqualified by conscientious scruples against return-
ing a verdict which would ensure the pumishment of death
nearly the whole nnmber ealled eonfessed to have a bias agains;
him. Another singular faet is, that he peremptorily challenged
no juror who had not explicitly declared himself strictly neutral;
and many of the jurors whom he rejected, expressed their
neutrality much less equivocally than several of those to whem
he made ne objectien. The rule or motive of cheice betw
these neutral jurors, by which, under the direction ef his cam
sel,he was guided, appeared to be the subject of much specu~
lative opinion. g

FOURTH DAY.

Thursday, May 9.

The Judges teok their seats at 9 o’clock, pursuant te adjeurn-
ment, and the prisomer having been brought in.

The Hon. Dutee J. Pearce, opened the cause for the pro-
secution.

May it please the Court, gentlemen of the jury ; the indict-
ment which you have heard read states the crime with which
the prisoner before you is charged; and the time, place and

its ission. In each Count it is set forth sub-
stantively, but so varionsly, as to embrace all the prebable
modes of its perpetration; and if we prove him guilty of the

There are few cases of guilt the most clearly proved, in
which the mere possibility of innocence is preceded, and when-
ever this possibility is attended by circumstances which create
a deubt of a prisoner’s guilt, he is entitled te its utmost benefit.
The case which we lay before you, however, is one in which
even perjury is precluded; the testimony of one witness will
sustain that of another in a circumstantial chain, link by link ;
and it will be, in its moral demonstratiom, much stronger than
though it rested upon the testimony of two persons who saw
him ecommit the deed. Itisnol a caSe in which design, con-
spiracy, and perjury could unite their three fold cord to bind

erime as described in either, we shall do all that the laws of| their vietim to the public altar; but itis one in which the lamp

our state require to hold himgforth the just object of the punish-
ment which they impose—[the counts summarily recapitula-
—That punishment is death, accerding te our statutes
age 339.) It may here be necessary to inquire what legally
eonstitutes the crime. In the 4th of Blackstene p. 95, four
essential attributes are described—Ist. It must be committed
by a persor of sound mind—2d. It must be unlawful; i. e.
witheut warrant or sanctien—3d. It must be committed under
the King’s peace, (or the peace of the State,) and 4th, the

killing must be committed with malice afore-thought; which |

last is a necessary criterion to distinguish it from other homi-
oide. There are many cases in which malice is not proved
where the law implies 1t ; but in the case before you there are
few circumstances which can lass it with these. In ordinary
cases the chief difficulty is to ascertain whether the offence
amounts to murder or manslaughter; whether the act was
voluatary or involuntary; excusable, or devoid of a mitigating
ineident; but in the present. case, if it should appear that the
prisoner killed the deceased by a wilful act,it cannot be pre-
tended that he did so under the influence of strong and sudden
passion or in the absence of his rational powers. Jt must have
been a wily deliberate murder, in which every f&eling that is
eruel and mean, disgusting and relentless must have united
in horrible energy.

I will now give you an outline of the leading facts of the case,
without entering minutely into the details of the evidenee
which we mean to produce, and which, if we do preduce will
establish in your minds a ciear conviction of the prisoner’s

t.

[The learned counsel here accordingly gave an interesting
narrative of the prineipal facts of the ¢ase as they bear against
the prisoner, but as all these appear in our full report of the
evidenee, and are vet more forcibly arranged in the concluding
summaries we omit this part of the opening.]

I am aware that this is a «ase in which it is said wno positive

roof can be obtained. But some of the most strongly estab-
ished cases of murder, are those in which no positive proof’
eould be adduced. When a murderer has resolved upen his
deed, he does not call out his neighbors to witness it; his in-
tention lurks in the dark chambers of his heart, unul it con-
duots him to the secluded scene of its action.
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of public vigilance has traced the steps of guilt through its most
subtle wanderings, and has detected in the very erasures which
it has thrown behind it to conceal them still more indubitab 1
clues to its retreat. True its this case will rest upon cireum-
stantial evidenee; but this kind of evidence is allowed to
prevail to theconviction of offenders, because it is in its own
nature capable of producing the highest degree of moral cer-
tainty in its applieation. [The learned Counsel then read from
Starkie on Evidence, vol. I. p. 477-8-9.]

My views of this kind of testimony are warranted, and thus
have the sanction ef the highest authority upon the subject.

Gentlemen, I need not for a momentimpress veur minds with
a deeper consideration of the importance of this trial than you
at presentfeel. To the Government, and to the character of the
State in which we live it ig of an importance which will endure
beyond the present day. When I say that it is a trial which
has created an excitement unprecedenjed in the history of
our State, and extending with scarcely less intensity to other
States around us, its importance magnifies beyond cases of or-
dinary solemnity. The causes of this excitement are well
known; for it is enough to say of this trial that religion has
thrown her ardent arms areund it, and that anti-religion has
sneered at her infatuation. The prisoner is a minister of the
Gospel in one of the most numerous and respectable religious
communities in the Union; a denomination which has its 10,000
licensed preachers, its 500,000 church members, and its 3,000,-
000 hearers; a denomination which has advanced in compari-
son to others not less rapidly than eur country itself has out-
strided the nations of the world. What wonder, then, thatthese
millions should breathe anxiouslyto know whether a minister who
stood high mmong them be guilty of the crime of murder? Sec-
tarian jealousy, too, may have mingled its less laudable curios-
ity, and anti-religion have risen for its privilege to scorn. And
the excitement may not have been lessened by the circumstance
that the victim of this foul and revoltng murder, was a poor
factory girl; one of the 7000 in this State alome, whose un-
eeasing industry draws wealth and all the benefits of their manu-
fasture from 1ts 130 mills, for the general advantage of its citi-
zens. And over the rights and lives of these poor girls the law
holds its protecting shield, not less preudly thum over those
whose vecations are not of this world.
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Gentlemen, you stand in a situation searcely less awful for
its responsibility than that of the prisoner for its consequences,
It is your dignified and solemn duty te stand aloof from all and
each of these sources of excitement and bias, whether they
would incline your minds to the one side or to the other. Hear
as though you had never heard. To the accuracy of your
judgments and the integrity of your hearts, the sacred cause of
justice, and the henoer of our State are entrusted: decide ae-
cording to the testimony and to the law.

John Durfee, sworn for the prosecution. I reside at Tiver-
ton, and did so on the 2lst December last. My house is half a
mile from the bridge at Fall River, near the boundary line of
Rhodeisland and Massachusetts. On the morning of the 21Ist
of December, I took my teamteo go from home to the river, and
passing through a lot about 60 rods from my house, when I ar-
rived within ten yards of the haystack, I discovered thé body of
a female hanging on a stake. This body was afterwards identi-
fied as the body of Sarah Maria Cornell. T immediately went
to her and found she was dead. Her hair was over her face in
such a manner that I parted it away te ascertain whether she
was dead or alive.

+ Attorney-General.—Be good enough to say if there was any-
thing party r in the state of her clothes, and if =0, what it
was.

Witness.—Her outside diess was a cloak, hooked together
nearly the whole length, except at ome hook a little below the
chest. She had on a calash bennet, and her shoes were off ly-
ing together ; her feet were as close together as if they had
beemtied, and her toes on the ground ; her knees bent forward
ne te the ground. [Witness descended from the stand and
showed the distance to be 8 or 9 inches, by placing himself in a
similar position.] Her clothes were smoothed back under her
knees and legs as far as they could reach. Her head was
lewer than the top ef the stake ; the distance between the place
where the line was fastened round the stake and the top
of it was 6 inches. The calash on the right side was so
bent back that her right cheek came against the stake.
1 called to two perssns whe were near, in sight, and
they came with a third. Their names are Richard Durfee,
William Allen, and Benjamin Negus, who got nto the
stack yard and noticed how she hung; after looking at her a
minute or two, I attempted to take her from the stake by lifung
her up with one arm and removing the line from the stake with
the other, but finding I eould not well do it, Riehard Durfee ad-
vised me to cut her down, and lent me his knife. I did so, laid
her on the ground, and went away immediately afier the core-
ner- I cut the string about half an inch from where it drew to-
gother on the stake, and something more than4 inches from the
knot on her neck. Her shoes were lying about 18 inches from
her, and one of them had mud on it ; her handkerchicf lay about
the same distance. Did net ebserve that she had any bag with
her; but she had her gloves on. The coroner came with me to
my house and thence tothe stack. The body was shortly atter-
wards removed to my house in a horse wagen; she was first
laid on a blanket under which was seme hay. She was carried
slow and the road was smooth ; she partly lay on her left side
when taken from the stake, for her legs were bent so that she
could not lay om her back, and she was laid in this way on the
wagon. The coroner had summoned a jury, and when she was
removed to my house they proceeded to theirduty. I left them
and went after her trunk to Mrs. Hathaway’s; she delivered it
to me, and a bandbox, saying the key of the trunk was probably
in the girl’s pocket, as she generally carried it with her. The
key was afterwards given te me at my house by a womannamed
Ruth Coeok. It was about two heurs and a half after I discov-
ered the body that I went to Mrs. Hathaway’s, for I discovered
the body at 9 e’clock, and go! into my house, from her’s, before
12. I wentfor the trunk, because the woman said she might have
things there necessary to lay her out, and because I understood
she had letters im it which might enable us to find her friends.
1 opened the bandbox at my house, it was carried thither as I
received it. I took from 1t several letters; I believe I can iden-
tify them. [Letters produced; one of them was wrtten
on yellow paper, one on pink, and two on white; and
the witness identified them severally as they were
handed to him.]  These which are addressed to her
were opened ; the one written by her addressed to the Rev.
Mr. Bidwell, was sealed. Her band box contain lothing
of different kinds ; at the bottom there was a pencil, and keside
it a piece of paper about four inches square ; I could identify it
by its shape and general appearance, which 1s dirty, but I did
not examine it. [Paper produced.] I believe this is the same ;
it was shewn to me the next day by sister Susannah Borden
when I read it. There are ne intervening objects to ebstruct
the view of the hay-stack from my house, from two windows
of which 1t could be seen. I did not examine the kind of knot
which fastened the string at her neck ; the one on the stake
was a slip-knot taken in a bight as in any other cord;
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when eut off four ends hung down frem the stake; it was a
small cord considerably less than the smallest goose-quill, and
was so deeply embedded in the neck as to be nearly out of
sight ; it went round the neck herizontally, and I could not per-
ceive that it was higher on one side than on the other. The jury
which met on Friday, not having agreed they met on Saturday

and having found a verdict, the body was buried about one
o’clock, P.M. On Monday the coroner, in consequece of the
letters found in her trunk, and the paper found in the band-box,
ordered the body to be taken up for another inguest; it was
removed to the barn near the burying ground, and examined by
Dr. Wilbor and Dr. Hoeper ; I did not myself examine 1t par-
ticularly ; the jury did, and it was buried again the same day.
It was again disinterred on the 25th January, I believe, and

examined by the same medical men.

Attorney General—Where were you about sunset on
Thurzday, the 20th December last, the day before you sawthe
bedy ?

Wiltness—I was near my house driving my cattle to fodder
them for the evening, a few minutes before sunset; and saw
a man about 20 rods from where I found the body, and about
80 rods from where I steod ; he was standing still, facing west-
ward ; I could not see his face, but he was a tall man, wearing
a surtout coat of a dark color, and a hat with a broader brim
and higher crown than commoen. My attention was called in
that direction by hearing a rock blow up, and this explosion
was sueceeded by anether more loud ; the blasts occurred in
the distance between the man ard village of Fall River towards
the north, the stack yard would command a view of the village.

Cross-examined by Mr. Randolph—I don’t know who first
recognized the body to be that of Sarah M. Cernell ; but I was
first told who it was by the Rev. Mr. Bidwell, the minister of
Fall River. I did net unhook the cloak when I lowered down
the body, though ene hook may have opened in lowering, for it
appeared more open when she was laying on the ground than
when hanging. I will not swear two heoks were not unhooked
before she was taken down. Mr. Hicks, the coroner, came te
hold the second inquest on Monday, in sequence of my
showing or telling him on Sunday the contents of the small
slip of paper which was found in the bandbex ; it was the same
jury as before except two members, who net being Freeholders,
were withdrawn for others. When I cuc the body down, I left
the part of the string which was fastened to the stake hanging
there, but it was removed the next day when I went to look for
it; [ am certain there were four ends hanging frem the stake
when I left it there.

By the Attorney General.—I am not certain there wag
more than one hook of the cloak open at all. It was frem Dr.
Wilbor, I heard she had letters in her trunk, for he said he
had seen one which she had. Iknow the piece of paper ox-.
ternally, by 1ts ** countenance,” from its being rather dirty.

By Mr. Mason—1 never said I knew it by the pencil wri-
ting inside. All I said about a pencil was that I saw one near
ity in the bottom of the box. }

2. Williams Durfee—I reside at Tiverton and did so en the
20th Dec. last. T was ealled to be one of the jurers on the body
of Sarah M. Cornel, after it was laid on bed at John Durfees ;:
I examined the neck to see if it was breken, but ceuld not dis-
cover that it was. I could nol at first perceive any cord, it was
so deep in the neck, but on turning to ene side I gnow a little
knot, and string, near the right ear, but not under it. It was
what is called by farmers, two hitches ; but we, who have been
to-sea, call it a ** clove hiteh.” We some times use it in killing
calves, passing the cord twice rourd the neck, taking the
hitches, and then one {person) pulling one way and the other
another. Farmers some times call it a * cow hitch.” It must
be drawn horizentally, and will not draw if pulled in any other
way. It was exactly round her neck, as near to one ear as to
the other ; I tried to get hold of it with my finger nails, but
could not, and called Job Cook to help me get it out, for I
was afraid to use a knife lest I should cut the skin; however
we were compelled to cut the eord, and when we had picked
out the ends, we gradually passed it round the neek till it was
unwound ; the calash strings were under it. It was a kind
of string which sailors call marline, though some call it houz-
ing (string produced.) Thisis like the string, but rather mere
open at the emds than it was then; this apppears to be the
whole of it except two or three mnches which I cut off and gave
away. [At the request of the Attorney Greneral, witness here
made the clove hitch upon his thumb, showing how it acted.]
Every body knows that a clove hiteh must be drawn herizon-
tally, with both hands, or you will never get 1t tighter where the

knot is.

Foreman of the Jury—I want to ask the witness for my
|satisfaction and that of the jury, whether that knot will not
draw at all in a perpendicular direction, when the ends are
brought together? FWxtne-s again toek the atring and showed



6 b

that way.

Cross-examined—What I stated at the Bristol examinatiol
was, that there might be three or fourinches of the string hang-
ing from her neck when she was cut down. I dont think it was
five inches, but I will not swear it was not six ; I speak to the
best of my recollection both now and then. [During the ex-
amination uf this witness, the prisoner placed a piece of red
tape In various forms on his hands, with an air ef abstraction.]
I measured the distance of the cord around her neck from the
ears, and it was about an inch and a half from each. I speak

to the best of my recollection, and if you want to get more from
me it will not be evidence.

3. Seth Darling—Described the position and dress of the
body, state of the cord around the neek and stake, and other
circumstances, precisely like the previous witnesses,adding—her
hair was a good deal **frowzelled” and disshevelled over her
face, and her calash was bent back on the lefi side: both
hands were under her cloak, the right raised up to her breast,
and the left down by her side. The boggy grass around did
not appear to have been trodden on, and there was no appe-
rance of a struggle either in the stack yard or near it. T acted
as Post Master, at Fall River, on Monday, the 19th ef Novem-
ber last; I made up the mail for Bristol that dav, the only day
m‘lhat month I did make it up; it contained but one letter,and
this was directed to the Rev. Mr. Avery. I recollect this, and
the entry which I made in the office boek and in the way bill
at the time; Ican produce a copy of the ertries which I then
made; I took the copy in the month of March, when this trial
was expected to come en. [Mr. Mason here objected to the
admission of this copy as evidence, saying the witness must

either depose to the fact from memory, or from the original
entry. The Attorney General replied that as the original was
within his reach, he weuld for the present chance the correot-
ness of witness’s memory.] Another letter was put inte the
box with this one directed to Mr. Grindall Rawsen, South

the impossibility] o you 8¢, it will not draw at all, ﬁxe1
n

. Dr. H practice medioine at Fall Riven,
where I first went after closing my studies, and where I haye
resided five years. I did not see the body of Sarah M. Cornell,
before it had been interred, but on the Monday following her
death, in John Durfee’s barn. There was a deep indentation
all round the neck, from three-eighths to half an inch in depth ;
it was nearly horizental, and on carrying the head back it be-
came quite so; it was of a reddish black color, dry, and pre-
senting the appearance of parchment ; on the right side of the
indentation, the cuticle or scarf skin lay in fine shrivelled
plates, as though the cord had been drawn very swiftly, and
they had been pinched between its strands. The indentation
crossed the thyroid cartilage and the spinos process of the sec-
ond vertebra of the neck, and was an inch and an eighth he-
low each ear. On the right cheek and temple there werc
irregular - indentations, perfectly eolorless, as though oc-
casioned by pressure against some hard substance after
circulation had ceased. The stomach appeared perfectly healthy,
but the lungs were engorged with black venous bloed; on the
knees were several scratches and abrasions which had drawn
blood ; they were also dirty, and stained green as with the
juice of grass. There were a few scratches on the loft leg below,
the knee, and at two places skin was knocked oﬁ'a*n the size
of a four penny piece (63 cems.] The right side of the abdo-
men was of a lived hue, but the lividity was so diffused that it
appeared more like incipient puirefaction than the discolora-
tion of a bruise; on the left side however, just above the hip,
there was a considerable contusion which could not be mis-
taken. We discovered a fetus, which at first appeared to.be
about half grown, but it required a minute inspection to
tain its sex, which proved to be female, and was returned to
the body. We did not at this time examine the lowest parts of
the abdomen, for seme of the jury objected to the removal of the
cloth with which they were covered. The countenance of the
deceased was not much distorted; the eyes were closed, and the
face was pale, which is not often the case in bodies which have

Woodsteck, [brether-in-law of the deccased} the wafer of|been hung. The tip of the tongue was a little between the

which was wet w taken out of the box. [Letter produced,
marked Iall River, Nov. 19th, fig. 10, which witness identified
by his own mark on it.] I wasstanding about two feet from the
box, which I had cleaned out about half a minute before,
when I heard two letters dropped in; I did not see the person
who dropped them in, but I took them out immediately, and
they were these 1 have mentioned.

the teeth. ' At the second examination on the 26th January we
found the body in nearly as good a state of preservation as at
first, and there was no more smell, but the face apparently in
plases where the frost had bitien it was covered with a white
mould, and wunderneath by making an incision we found the
substance which resembles spermaceti. Dr. Wilbor and my-
zelf directed our attention to certain parts for the purpose of

Cross-ezamined—In a most protracted cross-examination of| ascertaining whether any violence had been applied to these

this witness, respecting his being a member of the Committee
of Vigilance, at Fall River, and his means of recolleeting the
above letters, nothing of impertance was elicited except the
following :—** It was the custem of the office to mark the letters
ith red ink, but in acting for the Post Master that day, who
_tu sick, I marked the letters with black iuk ; one reason also
of the name of Avery being impressed upon my mind was that
it oecurred to me at the time he was the methodist minister at

particularly. On removing the cloth we perceived the discole-
ration to be much lower than we had before observed it. The
lower abdominal muscles had evidently been bruised, for they
were mixed with extravasated bloed; and en disseeting the
superficial muscles of the back, on each side of the spine, just
above its junction with the pelvis we found the same appearan-
ces, but a little higher on the left side than the other, and each
bruise was about two inches over. The bruises in front ap-

Bristol, although I did net know him personally.”—Recess of| peared to extend from one grine to the other. We then care-

Court till 3, P.M.

4. Lemuel Briggs—I have been the Postmaster at Bristol for
ten years; I recollect the entry of a letter from Fall River on
tho 19th November, addressed to the Rev. Mr. Avery; has
some recollection of the letter independently of the entry, but

fully dissected out the part referred to; the cavity of the uterus
appeared as usual, but its orifice was nearly black and open,
and the upper part of the vagina around it was dark livid.—
These appearances irduced us to apply the test ofwashing, to
asceratin whether they were the effect of force from a hard

eould not swear positively without the books and way bill,
which he had neglected to bring. [And Mr. Mason contending
that testimony founded on memory refreshed by written doeu-
ments, eould not be evidence unless the original documents
were produced to coroberate it, the Attorney General moved
the Court for a subpeena Ducis Tecum to ebtain them.

5. Elihu Hicks, (Coroner of Tiverton,) deposed to the situa-
tion, &c. of the body when found, the proceedings of the in-
quest, and his custody of tlie letters immediately afier they
were found in her trunk, &ec.

Cross-evamined a long time, and with amazing difficulty,
being an eld man of irritable temperament and rather deaf.—
“I den’t know to a certainty whether I swore the jury or not;
I charged them at the stake ; I have held half a dozen inquests
before without swearing a jury, and one on which you (Mr.
Randoph) was concerned—that of the colored woman ; the
verdict I believe was suicide, but I don’t think it was signed
by all the jurors; three or four signed it, but not more than

four; 1 don’t know where that verdict is, Ileft it en the table
and it has been lost; I will go home and look for it, (reluct-
antly) but if I can’t find it I won’t bring it. [We h:we‘ been
informed this verdiet was written in the following words : *“The
deceased, 8. M. Cornell, died by committing suicide upon
herseif, with the assistance of a married man.” The second
verdict I believe is in Court, except the testimony of Dr.'VV|I-
Wor, which he borrowed of me, and which has been published
ia the netwspapers. Witness put on his hat, and asked when
s should be wanted again.

substance; we accordingly cut the uteras into small sections,
and found that its dark and liyid portiens would wash white,
whilst the parts which bore a healthy appearance would not
We applied this established test to some pieces ofthe large and
small intestines, but these not having been bruised, would not
waeh white. I am unable to say whether these peculiar disco-
lorations are ordinarily the result of death by strangulation, but
I should think mot. Inr consequence of rumors that the right
arm of the disease was broken, we examined it, and found it
was not. We measured and weighed the feetus as aceurately
as possible, and found itslength te be 8 inches, and its weight 5
ounces. The umbilical cord aitached to it was an inch and
a halfin length. Iam of opinion that although some of the
discolorations were partly occasioned by incipient putrefaction,
there was one bruise, at least, whicll could not be doubted.—1
am of opinien that the cord around the neck was drawn tight
enough to have stopped the circulation not only m the veins
but in the caroted arteries. We passed a string round the
neck m indentation, and then on the eutside of it, and the
difference of circumference if I correctly remember, was an
inch and a half; it would probably have been more had the head
been placed back when we measured, for the diameter of that
part of the neck is less when the head is in that position.
Cross-evamined.—The engorged state of the lungs might
have been the same whether she died of strangulation or of
hanging. The blood might descend to the abdomen and ex-
tremities by gravitation and thus discolor those parts, but this
could occeronly when the vessels had become too weak to sns-
pend it by capilliary aetion; the eellular membrane weuld be-
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some dark but not the mucles. Some of the muscles were
eovered with extravasated blood, which we removed with a for
ceps, and these being bruised would wash whiteX* I never de-
lived a lecture in Swansea in which Avery was mentioned.—
He might have beentalked of in a private conversation after my
lecture, and this reported as a poartofit. Iam convinced that
violence was exercised upon Sarah M. Cornell before her
death. [In order to determine at what stage of pregnancy this
woman died, the witnéss was cross-exumined fer nearly an
hour and a kalf upon several of the most delicate branches of
medical science, and in which it was evident the examining
eounsel had made curiousiy minute research; but unless we
had time to clothe this testimony in more highly technical lan-
gnage than it is expressed in our notes, it would ke utterly unfit
for general publication. [Notwithstanding these authorities
for determining the age of a feetus by its length and weight; I
am convinced that feetuses of the same age differ in botb, as
often as children do at their birth. I do net think the woeman
was so far gone as I at first supposed. ]

1. Dr. Thomas Wilbur.—A member of the Society of Friends,
and a physician of'grest experience, who had assisted in the
examination of the body, deseribed its situation and appearan-
Ges isely like the last witness, and expressed the same
opinions concerning them. He proceeded to say—** 1 had seen
the deceased several times before her death, for she had con-
sulted meabout her health,and wished toknow whethershe was
in a state ef pregnancy ; I could not form a decided opinion

»

Friday, May 10.

The Court met at 8 o’clock, A. M.

The Attorney General said he should not delay the trial at
present by continuing to discuss the question of evidence raised
last evening, but should proceed with the testimony.

. Thomas Wilbur, (cross-examined.)—When I first
saw the bedy, the day after her death, the tightness ofithe
string round her neck, her cloak being hooked throughout,
and her arms and hands under it with gloves on, were eircum-
stances which looked like homicide, and caused a doubt on
my mind which I could not dispose of. After a multitude of
unimpertant questions, Mr. Randolph said—en your last exa-
mination of the body was there any thing apparent from which
you would swear in a case of life and death, that a hard instru-
ment had been introduced for the purpose of producing abor-
tion? Witness—There 1s a difference in feelimg certamn of a
thing and being able to swear to it ; but tothe best of my
knowledge and belief the discoloration which was feund on the
parts, could not have arisen from any other cause.” A pretty
warm debate emsued between the ceounsel, towards the con-
clusion of Dr. Wilbur’s testimony, on the subject of deposi-
tion whieh he gave before the coroner, and which he had after-
wards enlarged, and permitted to be published in a Providence
paper in March last. The witness expressed his regret that
1t should have been published at that time, as it contained all
the statements which the deeeased had made to him with re-
spect to Avery ; but at the time witness gave it to the Editor,
he did not know thavr Avery would return to this seeaon of the
country.  Mr. Maron concluded a discussion more than
usvally exciting by an attack upon newspapers in general,
which we will not report, lest it should utterly externinate a
class of publications to which some persons have been largely
indebted for their reputation.

Lemuel Briggs, Postmaster at Bristoﬁ, (4th witness) re-
ealled.—On the 19th Novemiser onc letter was received from
Fall River, postage 6 cents; there are severai other charges
entered ‘against Mr. Avery that moenth, and my son took a
receipted bill of them to him, which he paid ; there were two
charges against him of 6 cents each, one on the 12th and the
other on the 19th of November; the letter of the 12th was the
only one in the mail from Fall River on that day. I have no
recollection that these letters were'delivered to Avery himself)
though he keeps a box at the office. I never saw a letter in
the office directed to Betsey Hills, (£ 13) and I do not knew
any person of that name.

Cross-examined.—1 have no recollectien of the dates on
which these letters were reeeived exeept from the records ef
the office, but I believe it from them; theale‘;?s are always
“entered, and I know of no deviation from the rule. The way-
bills are sent to Washington quarterly, and there kept. The
entry on the 12th of November is in my handwriting ; that
ou the 19th 1sin my son's; the letter charged te Avery could net
have come more than 30 miles.

8. William Allen, corroborated the testimony of the first
twe witnesses, as it respects the position and peculiarities of
the body when found.

9. Benjomin Manchestar, also deposed to the same facts,
addmg,—" From the stachward, I went to my labor, and about

the first visit, but afterwards told her she was undoubtedly so.
This was seven or eight weeks prior to her death.

Atterney General.—If it please the Court, I propose to
ask the witness whether the deceased made any communica-
tion to him in reference to the auther of her situation, and what
the eonversaiion was that passed between them. Idid not ask
the witness this question, Because I knew the learned cornsel
epposite intended to object to it; but I propese that the whole
conversation be stated toprovethe facts : Ist. That she did make
knewn her situation, and 2d, tlrat she did name a certain indi-
vidual as the cause of her situation. These facts I propose to
prove beecause [ understand one of the principal grounds of
defence in this cavse is, that the deceased cormmitted suicide;
and these facts, if proved, will show that the usual motive to
suicide under similar circumsiances, namely the fear of dis-
closure, could not here have impelled her, for they will show
that she had already disclosed both her-situatiox and its auther.

Mr. Randolph.—The real okject, if it please the Court,
with which the Aty Gen’l preposes to get in this conversa-
tion, is 1o implicate my client as being the father of this wo-
man’s child, and thus to prove a very important part of tha
case by second-hand declarations of her own; but by ro rule
of law can such testimony be admitted ; her declarations have
not the authoriiy of dying testimeny, and wei e not made under
oath. The fact that she ppplied for medical aid may be evi-
dence ;but her declarations are not, and they must die with her.

The Court adjourned till the morning.

FIFTH DAY,

18 or 20 rods from where the body lay I found a piece of a
woman’s comb, which has since been known to be S. M. Cor-
nell’s; the one produced is the same. 1 work on the land be-
longing te Andrew Robinson, about 50 rods N. W. of the stack
yard; and on the 20th December last, about sun-set, Abner
Davis and I started for thg west end of the meadow towards
the .shore, leaving a considerable charge of powder in a rock
on which we had been working to blastyt. Near the west end
of the meadow we saw a man setting on the wall, with the
skirts of his coat held up in his hands ; he jumped down, and as
he was crossing where we had passed, quite in a direction
which would expose him te danger from the explosion, I told
Davis to sing out to him, and just as he halted the powder took
fire. He canted his head a little to avoid the falling stones, and
if he had gone much further they would have fallen very near
to him. He was dressed in a dark brown sourtout ceat, but-
toned up snugly, and wide a brim’d black hat. His heizht was
rather above the common standard, but I had no opportunity
to see his features; he first went square across the meadow,
and then hauled east. 1 have since seen Ephraim K. Avery,
and the dress, stature aud appearance of the man in 1.h_q‘mea-
dow resembled in every pariicular those of the prisoner. There
was a cart standing in the lot where we worked, about $00
rods from the stack yard, into which we had put some bags we
use to sit upon 1 drilling with some of eur tools, and these
bags were sewn up with such cord as that round the stake.

Cross-examined.— There is no wall between the stack and
the place where I found the comb ; the ground is rough, and
rather descending towards the stack. There are no apple
trees within 50 reds of the spot where I found the comb, but
new and then some rose-bushes and briars.

10. Penclope Burden, (an aged lady.)—I assistéd in laying
out the body of Sarah M. Cornell, the day she was found
dead, znd saw the whol@ef her person; there were very bad
brutses down her back, and as we turned her over we saw the
prints of some one’s fingers just above the hips. [The Attorney
General here went to the witness and she placed her hands on
his person in the same form as the marks appeared on the
body.] The marks just fayed (fitted) to my fingers as I !pr&
them on you now ; the marks ofghe thumb on the lewer pai
of the belly, and of the fingers opposite on thé So‘x‘. just be-
hind, were on both sides, but those onthe right side were the
plainest. They were very bad marks, erc ** both above

haods vpon her

and_belsw, those limbs below,”
thighs.) Her right arm was raise t toghebrenst) and

= ]
the hand twisted round se, (the palmiturred outward from the
person) and was very stiff. My sister, who is elder than I,
pat her fingers on the marks upon her belly, and they would

»

nearly *“fay.” Her sceret appeared much bruised, and there
was a littie blood upon her garments ©One of her knees was
very green, the other not so mueh 2o, and the stain of the
grass weuld scarcely wash out; the marks on her back go took
my attention, that I did not examine the smaller ones. The
cerd round the neck bhad been removed before we came, but
the mark was very deep.

Cross-ezamined.—The knees were so bent, that we vsed
warm water te get them down; I first formed am opision that
she nad beem violated, but I am not forced to tell what my
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thoughts are. (Mr. Randolph here made some particular in-
quiries, and the venerable old lady exclaimed I never heard
ne such queshions asked by no person,” and would not reply.

11. Ruth Burden.—1 assisted the last witness in laying out
the body, and the marks were such as she described them ;
those of the thumbs on the lower pagt of the belly must have
been made on both sides when the grasp pressed thus, [des-
cribing the supposed pesition ef the hands which made the
marks, by placing her own upon the person of a gentleman who
was requested to stand near her for the purpose] with the two
thumbs pointing to each other upon the belly above the groin.
There were marks lower dewn, * * * * very dark. Her
under garments were stained with a little blood, and there was
also a quantity, another kind of substance (feces) adhering to
them; the legs were scratched, and the knees stained green.—
Witness not cross-examined.

12. Dorcas Ford.—(The feelings of this respectable lady
nearly overpowered her.)—I assisted in preparing the body for
interment ; there were marks apparently made thus jdescri-
bing them on the person of her husband], and others which
have been describud ; there were twe just below the shoulder
blades, of a yellow sh brown color, and others on the loins
whieh indicated greater violence.—Mrs. lifted up her
hands, and said **Oh! what has been done?” and I replied,
rash violence! There was froth tinged with blood, which had
proceeded from the mouth and nose. e

Cross-examined,—I did not say at the Bristol examination,
that the body bore marks of a violent intercourse; I said she
had been “dreadfully bruised.” T did net say there had been
an attempt at abertion, but yeu can judge of that yourselves.—
The witness was questiened a long time on these two poinis,
but she would return no other answer, than that she had said
¢ the deceased had been dreadfully abused,”and her life bruised
from her.

13. Susannah Burden, deposed to having seen most of the
marks before described, and to those of feeces on the under
clothing.—** I have seen this paper (prodused) before ; it was
taken from Maria Cornell’s bandbex by John Durfee’s wife,
and I carried itdown to the Rev. Mr. Fowler’s, our pastor; I
know it by the marks onit; and this lefter (produced) was
taken from her trunk at the same time, to find out where
to direct to her friends.

Cross-examined.—The paper was found on Saturday afters

noon, about 4 o’clock ; it was found about half-way down the
band-box, among her clothes, and I saw a pencil beside it.

14. Thomas Hart, identified the pieces of a comb produced,
which had been at some time repaired with a slip of brass, as
those which he had found in the lot, 23 rods from the stake.

15. Abner Davis.—On the 20th December, I was with Ben-
jamin Manchester (No. 9) blasting rocks about halfa mile
from the village of Fall River; we had blown'a rock in which
a seam had been left, which we concluded to blast again that
evening; we charged it with about a pound of powder, and hav-
ing applied the fire, we started to run down westward; whilst
1 was running, I saw a man sitting upon 2 wall, about 20 rods
from us, with his face towards the northeast, and when he
saw us he jumped off and walked towards the nerth. Seeing
he was going directly towards the rock which we had charged,
my parfner notified to me to tell him of the danger; Idid so,
and the rock having just then exploded, he smaped his course
rather to the east. This was a few minutes before sun-set, and
the light was pretty goed; he had on a sourtout, rather tight,
of a brownish dark color, and a broad brimb’d hat rather taper-
ing at the crown; I took particular netice of him, but had not a
full view of his face ; [ was about ten rods from him when 1
called tohim. I saw a man exactlylike him at the examination
at Bristol, and told Thomas Hart that was the man [ had seen

the evening of the 20th December, near the place where the

a'l was found hanging. I was not told this man was Ephraim K.
Avery until after I had rec;lized him walking in the street
with othersj his whele appearance, height, hat and clothing

were alike. Thé’;g round the girl’s neek was like that
3 1 R “s
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Saturday, May 11.
20. Ruth Cook.—Was one of the women who assisted in
preparing the body for interment, and gave a similar des-
cription of its marks to that of the preceding female witnesses.

21. Willham Pearee, jr—I am the Ferryman at Bristol
Ferry; I ferried Epraim K. Avery across to Portsmouth on
the 20th December, about 2 o’cleck, P. M. He had on a sor-
tout, or box coat, of a brownish color, and I think a black hat;
he had not spectacles on, and I don’t remember that he had
any cane or bundle. I knew him well. The weather in the
forepart of the day had been rough and blustering, but it be-
came milder abeut noon, and we crossed in the sail-boat; I

around the bags we had used to sit on when drilling holes m
the rock, and a few days afier she was found, we discovered
that one of these bags had been unlaced and the string taken
away. From what I saw of the man in the lot that evening,i I
helieve the prisoner to be the same person. [Mr. Mason ob-
jected to the admission of this opinion as evidence, on the
ground that it was not formed en a recoguition of the counte-
namce, but merely on that ef the stature and clothing of the per-
son identified.]

Cross-ezamined.—1 did mot observe whether the man I saw
had spectacles on,nor wnether he had a cane or bundle, but ifhe
had, I suppose I should have noticed them. I saw himin the
lot about 30 rods from the stack. I did not state it in the Court
at Bristol thathe was Mr. Avery, because I was not asked, but
I was of the samo opinion then as now. Iknew I had sworn ta
state the whole truth, but if it had been you (to Mr. Randelph)
or John Durfee, I should not have said so unless I had been
asked. The bags were putinte a cart, which was about 100
yards from the stack, and judging from the course he was tak-
ing when I saw him, he would pass within six, or seven reds of
the cart; but the bags were not in it then; we picked them up
and put them there afterwads, with our tools.

16. Richard Durfee, was called by his son John l‘rfu
(No.1) when he first diseovered the body, and cerroborated
his testimony with regard to its position, appearance, &e.

17. William Hamilton—On the 20th December I left the
place where I was at work near Taunton, at half past seven in
evening of that day, and on my way home to Fall River, called
at Benjamin Hambley’s store to get semething te drink; some
persons were there reading Governor Haine’s Speech, and
when Irose to aome away, some of them were loeking at their
watches and said it was 17 minutes to 9 o'elock ; as I went en
my way home, erossing the hellow near John Durfee’s house,
I heard screeches, and then stifled groaus, as iffroma female
voice; I thought it was a woman,and some one beating her. The
sounds seemed to proceed from the back part of the orchard,
or in a direction throughit; and I started to get to the rising
of the hill to hear what it might be, but I heard nothing mere.

Cross-examined.—The greans I heard were in the direction
of the stack or near there. Iheard them occasionly three or
four minutes.

18. Benjamin H Y r t Hamilton’s calling at
my store on the 20th December, in the evening ; I also recollect
looking at my watch at 20 minutes before 9 o’clock just as he
left; but I do not remember whether other persons took eut
their watches. 1 believe my watch was correct, for it was a
goeod new one which had been regulated three weeks by a watch
maker of Fall River. »

Cross-evamined.—There was then about fifieen minutes
difference between my time and that of Fall River, as regulated,
by the factory bells, for Mr. Gooding, the watch-maker, keeps
his regulator ten minues in advarce of the factery time, and
when Icalled on him two or three days after the murder, and
about three weeks after he had corrected my watch, I feund
it had gained five minutes.

19. Eleanor Owen.~Lives at Tiverton, near Fall River ;
on the evening of the 20th December, when at home in my
house, I heard screeches in 2 woman’s voige: the factory bell
pvas ringing at the time, and we had two cords of woed split-
tig up, so I told the boy to open the door to hear more distinetly,
but I did not hear the screams again ; it was half past seven
o’cloek by the bell when I first heard them.

Cross-examined.—My house is a quarter of a mile from
John Durfee’s stack yard; the wind was very high, and blow-
ing in that direction. I mentioned that I had heard the
screaming the very next day, when the body had been found.—
[This witness, a native of Wales, spoke imperfect English, and
was not distinctly heard at the Reperter’s desk ; but in the
course of a long cross-examination, induced by the discrepancy
between her statement of time at which she heard the screams
and that of the witness Hamiltor (No. 17) nothing further was
elicited. ]

DAY.

had not crossed in the horse boat that day, it had been so
windy, and that boat nad not been got ready at this time. I de
not remember whether the wind was rough in the evening, but
it was very cold. I donot remember what course he took
when he landed. I think he cressed with me at the time of
the four-days’ meeting, and then wore a cloak ; and ence be-
tween that meeting and the 20th December. On these other
days I think he had spectacles on, but I am not certain; I
think I saw him in beat on his return the next morning, but I
did not distinguished who he was.

Cross-examined.—Whilst crossing, he asked me Where the
coal mine was, and I pointed it out, but did not direct him the
best way to get there; I think he said Oliver Browning had

bl 11
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been after a boat te carry some coal for him. I think I never
saw the prisoner cross the ferry without his cloak, except on
the 20th of December. I would not say on my oath that he
ever before crosssed with me without s spectacles. It did
not blow so fresh on the afiernoen of the 20th of December,
but that the horse boat might have cressed had it been ready ;
when landed I saw him meunt the wharf but did net notice
him afterwards.

Direct examination resumed —I'he time at which the pri-
soner crossed may possibly vary fromn the time stated, but if so
it was rather later than earlier. Our time at the ferry varies a
little from the Bristol town time, but whetherit is faster or slow-
er, [ cannot say., I carried Mr. Avery over after the stage from
Bristol to Providence, which crosses between eleven and one,
had passed; he wasthe only passengerinthe boat at the time;
and he paid double ferriage for putting the boat off.

22, Jeremiah Gifford—1I keep the ferry at Bristol ; I did not
know Mr. Avery by name when he crossed on'the 20th Decem-
ber, but he crossed somewhere between two and half past two
that afternoon, for I saw him land on the whaf at Poertsmouth at
that time. He knocked at my door on his return at a quarter
before ten the same night, wnen I was in bed and asleep. The
noise weke me and I got up ; I first went to the front door and
could not see any one; but, when I opened the back deor, I saw
Mr. Avery standing in the sink room:—he remarked it was cold
and blewing very very fresh, but he wanted to cross that night.
I repliedit was very late, and he said, ** scarcely so late as you
imagine;” but I said ** we'll look™at the clock,” which we did,
and found it wanted filteen minutes of ten o’eloek. He request-

“ed me to put him across that night, saying that Brother Warren
had informed him he could cross at any hou-; but Isaid that the
weather was 50 ““tedieus” that I did not thisk I should go abroad,
and asked where he had been at so late an hour. He replied
that he had been up the island on business, and had he known
he could not have crossed that night he should have gone to
Brother Cook’s or to Broether Ira Cook’s and sleptsand the rea-
son he assigned for wishing to cross was that his family was un-
well, and would expect him home. I said there were physi-
cians in Bristol if his family needed them, and wished him to
go to bed ; he said he would if I would give him a draught of
water, and having done sohe weat to bed. I did not notice any
thing peculiar about him, ner did he eomplain of being lame or
tired. In the morning, I told my sen tc take him over,and spokc
to him before he went. I reeollect that he had on a brownish
surtout coat, rather longer than a common box-coat, and a large
sized black hat with a wide brim. To the best of my recollec-
tion he had no spectacles on either that morning or the night
before. My daughter Jane was up, and prebably saw him be-
fore he went away. :

[The witness proceeded to describe the relative localities of
the ferry and Howland bridge to certain roads and footpaths in
the neighbourhoeed, which a stranger or a person well acquaint-
:d dmig]ht. select to arrive at Fall River over Howland Ferry

ridge.

Cross-examined—My conversatien with Avery, could not
have occupied more than three minutes, including my fetching
him the water, for I was in my shirt only, and it was very cold ;
1 looked at the elock immediately. He did not say he had been
long at the door, or that he had any difficulry in waking me.—
I may have said at Bristol that he arrived at half past nine.—
The coat he had on was like the one he wears now.

23. Whlliam dnthony.—I1 reside at Portsmouth, and remem-
ber that on the afiernoon of the 20th December, I saw a person
passing between my house and the pond below, towards the
south, 1 did not observe his dress yery particularly, but I re-
collect he had on a dark surtout coat,—at least I think it was a
surtout and was a man above the common height. When I saw
him first he was over the wall, pretty well down to the pond,
about 50 rods from me, when he came to the open space at the
bars I saw him distinctly. 1 do not know the axact time, but I
know it was after dinner, for I had foddered the cattle and was
then cutting wood. When I first sam him I thought it was one
of 1ay neighbors gunaing, but when he came to the bars I saw
it was not.

Cross-examined.—Severely as to his recollection of the day.
I was at Judge Clark’s on the 18th, and took a receipt of hiun
for some wool. On the 19th, I was at Oliver Green on busi-
ness. On the 20th, my child being taken very)ll, I went to Dr.
Luther’s, recollect meetung him en my return, and that I
stayed ai home during the remainder of the day. The pecsen
for whom I first mistook the prisoner, or whoever it may have
been, was Mr. Boyd, but he was at Fall River market at thai
time, and I knew the stranger was not him, as soon as he came
to the bars.

24. William Carr, on his way home from Fall River mark
etto Portsmouth, on the 20th Dec., remembered to have met s
person resembling the prisoner in dress and stature, aboul

twenty rods from Charity bridge, between witnesses’s house

*
and it, about half past two P.§

25. Charles Carr, brother @ffthe last witness, was with him
at the time, and recollects the above circumstange. *‘The man
was tall, had on a surtout of a dark coelour, and a handkerchief
tied like a cravatover the chin; I said to my brother he is rather
proud not to look round to us. I did not know Mr. Avery at
that time ; but next day, when I heard of the murder, I recol-
lected having met the person I have described.”

26. William Cranston.—I keep Howland ferry toll-gate,
commonly called the Stone-bridge, and I recollect that about 3
o'clock P.M. onthe 20th December, a man, looking like a
lawyer, a doetor, or a minister, eame up and said ** Itis a cold,
blustering day.” I isvited him into the house, but he declined,
and said he was bound to Fall River. He had the money in
his hand, paid me, and walked on ; he was about six feet high,
had on dark clothes, and a black hat, with rather a broader brim
than this [showing his own]. 1did notobserve thathe had any
bundle or cane, nor that he had any spectacles on. Ishut the
gate about sundown. There is a way by which passengers can
ger round the gate at night, afier it is closed, if they do but
know it, whieh I call doubling Cape Horn ; they have to get
down the wall on the beach, just where the tide flows, and step
up the other side ; and I sometimes look to see if any peeple
have left tracts of passing that way. . On the following morring
I observed the tracks of a man who had passed in a directien
from Fall River to the Portsmoeuth side. The place being soft
with the tide, the marks were quite fresh and distinet. I think
I could recognise the man who crossed the bridge—Isaw him
in the court house at Bristol, and that person I believe was the
prisoner, whem I now see ; I never knew him before, nor did
any one point him out to me, but I knew him pretty quickly af-
ter I got into the court house.

Cross examined. I may have testified at Bristol that I
thought he had a spencer on, for this reason: when he left the
bridge, he took up the tails of his surteut upon his arm, so that
it looked like a spencer; but when he had taken out his hand-
kerchief, he let the tail drop, and I saw it was a surtout coat;
it was not a double breasted coat, but one which buttoned up
tight to the neck. I did not point him out at Bristol, because I
did net knew it was my duty te do so, unless I had been asked.
I never said he had pazsed over the bridge that day, riding on
the front of the stage. By a Juror: I do not remember whe-
ther he had an extra handkerchief round his neck.

28. Robert P.Lee was called to prove a negative to an anti-
cipated noint of the defence. I left Fall River on the 20th Dec.
about 12 o’clock, and get to Stene-bridge about half past one;
left Lawton’s tavern at half past two ; crossed the bridge on
foot, and went to Oliver D. Green’s, staid there three quarters
of anhour, and went on to Newport, taking the ordinary east
road. I met no persen whatever, except Abraham Barker, be-
tween the bridge and Green’s ; but, aftgrwards, I met a short
man, named Peleg Aury, who had on a pea jacket, about three
quarters of an hour before the sun went down, and no other
person. I arrived at Newport at a quarter past six.

Cross examined: I was about one heur and a half walking
six miles and 15 rods.

29. Isaac Burdick, deposed that he had walked from Fall
River to the stone bridge in one hour and ten minutes, five years
ago, on an occasion thnt caused him tobe in a great hurry to
get home.

30. George Lawton. Ikeepthe Bridge Tavernat Tiverton;
itissituated ou the east side of the stone bridge. Irememberto
have neticed a man on the 20th December last, crossing the
bridge on foot in a very fast walk. This was at about three
o'clock. He was dressed in dark clothes, a surtout coat, and a
broad brim’d hat. I noticed him particularly, because he seem-
ed lightly clad for the weather, and I thought he was walking
fast to keep himself warm. I was called to attend the exami-
nation at Bristol, and arrived there just as the Court adjorn
for dinner, and a person near £
Avery.” Three persens were cemingdown abreastyand I ob-
served that the middle ene exactly resem man whom 1
had remarked crossing the bridge; I im: y felt quite se-
rious on the subjest. His person and apy nce were so ex-
actly the same that I could net discover lﬁk"ence between
them; so‘entirely alike, that I felt peculiarly.

Cross exammed: I do not swear positively that ke is the
man, but I say he exaetly resembles him. y

31. Annis Norton. Ilive with my father at Tivertos, near
Fali River ; about 3 o’clock, P. M. on the 20th December, [
saw a gentleman coming from the bridge, and he was walking
<0 very fast, that I said to my father, “If ihat man continues to
valk so very fast, he will get to Ohio before night.” I thought
from his dress that he was a Methodist Mimister, from Bristol,

or the Island. His coat appeared to me to be a surteut or box
-oat, of a dark mixture, nearly black, and he was rather a tall
nan. Although it was inthe dusk of the evening, and he was
walking from me, I had a view of his face, and observed that

me observed, *‘ Three goes *
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he had dark eyes and hair.

Cross-examined. 1 believe ‘ms te Col. Harnden that I
first remarked he looked like a Methedist minister ; and it
occurred to my mind that it was Mr. Avery, for I had seen him
once b(:,‘lorc; 1 believe I said at the time, “There goes brother
Avery,” but I will not swear it was him. He had no whiskers,
and I have never said he shaved them off since that time ; I may
have said since that he shaved his whiskers, because I have
heard it said that he did se after he was apprehended. I have
observed that he looked very different at Bristol because he
appeared pale acd emaciated, as though he had broken his rest.

32. Gardner Coit.—I ambarkeeper at Lawtow’s tavern, Fall
Ruwver. On the evening of the 20th December last, about six
o’clock, a gentleman came to the bar and said he wanted sup-
per. He did not come into the bar room, but went into the
sitting room, the door of which is opposite to the bar. Supper
was laid for him in the dining room, and he retired thither. He
was a tall man, dressed in a brown or dark colored surtout
coat, and had on a flat fur cap. I do not think I could now
recegnise his features, for I did not then particularly notice
them. He appeared m a great hurry, and went out 1mmedi-
ately after payng for his supper. I should not thizk Mr.
Avery differs at all from that man 1a height. He brought no
horse with him, or I should have received pay for it. At the
Bristol examination I saw a man sitting at thé corner of the
table who resembled the person I speak of, and he was the pri-
soner. Whilst he was there the girl came for a glass of brandy
for him, for which he paid.

Cross-examined. The girl who attended on him, was Mar-
garet B, Hambley—he appeared to be about thirty-five years
of aze. There was a pedlar 1n the house at the time, named
Alden, but I dont think he took supper with him. I was not
present when Margaret B. Hambley tesiified at Bristol. I saw
Mr. Avery, however, when he was brought to Fall River from
Rindge, by Col. Harnden; he had then spectacles on and an
outside coat.

33. John Borden.—I live at Tiverton. On the night of the
20th December, about twenty minutes past nine, I was on the
road from Fall River, and saw a rather tall man at a short
distance a-head of me; we were then about half way between
Fall River and Stoney Bridge. He was walking at about
an ordinary rate. I have notsecn him since till I see him now.
1t could not have taken me more than ten minutes to walk from
where I first saw him to my house, and when I had lit a candle
I found it was just twenty minutes past nine. 3

34. William Gifford —1 am the sen of Jeremiah Gifford,
the keeper of Bristol Ferry, and remember putting Mr. Avery
across to the Bristol side on the morning of the 21st of Decem
ber, after he had slept at our house. I said to him, “ Mr. Ave-
ry, I did not know you had a meeting on the Island last night ;”
and he replied, 1 had not a meeting, but I went to the Island
on some business of my own.” I did not see him when he came
over from the Bristol side the evening before. I think he had
spectacles on that morning, but I did not ebserve any bundle or
canz. Not cross-examined. :

35. Jane Gifford.—I am, the daughter of Jeremiah Gifford,
of Bristel Ferry, and a sister of the last witness. Isaw Mr.
Avery afier he had come down stairs on the mormng of the 21st
of December last, and shook hands with him; I said, ** Brother
Avery, I did not know yeu was going to preach on the Island
last night ;” and he replied, *“I did not preach there,I had busi-
ness with Brother Cook.” He added he was sorry he could
not get over the ferry the same night, because his family was
sick. Thereis a John Cook,a member of the Methodist
church, who resides about two miles from our house, and a
William R. Cook, also a member, who lives near.

Cross-examined. 1zlept in aroom adjoining my father’s, and

ard him say it was half past nine o’clock. i

6. Mrs. Harri Hath&way—l.rcsndc at Fall River and
knew Sarah Maria Cornell.” She boarded with me. The last
time [ saw her ?ive was on the evening of the 20th December.
She had reques! at noon to get her supper ready before
dark, whigh«I di he took it before she went out. Sheé

“changed her froc! ting oma better one than she usually
wore 3 and héng fetched her cloak and calash, she went out
saymg, shegvas going to Joseph Durfees, and skould, perhaps,
return immediately, but that, if she did not, she should be home
by nine o'clock. I waited up for her ull ten, and then went to
bed leaving a light, and the door usfastened. - The next morn-
I heard from Scth Darling that she had been found dead. She
worked at Mr. Anthony’s mill, the usual hour of leaving which
is half past seven, but on that evening she came home mueh
earlier. She had been unusually cheerful throughout that day.
She had boarded with me three weeks, during whieh time ne
one had vssited her. I delivered her trunk and band box to
John Durfee, the key of which was found in the pocket she had
on. 1 should know the comb she usually wore from its having
lost two of its end teeth, [comb produced and identified]. 1

have seen in her possession three letters; one pink, one straw
coloured, and ene white, [letters produced]. These ap ed
to be the same; she never, that I know, read them aloud in the
house ; no other person boarded with me. She was not in the
habit of being out in the evening, except on sabbath and class
meeting evenings. I never saw the contents of her trunk or band
ll)mxkbebre her death, and I am not aware that she bad a poolet
ook.

Cross-examined.—1 saw the letters lying in her lap, and I
think I could swear these are the same ; I neticed that the diree-
tion on the white letter was written in a larger hand the others.

I saw her with them about a week before her death, and said
something concerning them to my daughter Lucy.

37. Luey Hathaway—Iam the daughter of the last witness.
Iworked in the same mill and in the same room with the late
Sarah Maria Cornell ; on the afternoon of the 20th of Decem-
ber last, she informed me of her intention te leave work earli~
er that evening than usual, as she had a particular engagement,
and she accordingly left at half past five ; she had been re-
markably cheerful that day, for she was generally very sad,
and held little conversation; she was particularly so on the
Tuesday preceding the Thursday on which she died, for
the expressed fears that she would not be allowed to leave
the mill earlv enough on Thursday to fulfill an appointment
she had in the evening; but she added, *“ I am determined
to go, whether they will permit me or not.” On that evening,
aboutfive minutes before she went out,she came to my window
to comb her her hair. I know this to be her comb, [produced]
but 1t was notbroken then. I knew heraweek before she came -
to board at eur house ; she came on the 1st of December, and
the reason she assigned for changing, wasthat she wished to be
more retired—I did not know her situation at that time. On
the afternoon of the Saturday follewing the day she came to
my mother’s, I recollect her receiving a letter. She went that
day to the post office to enquire for one, and on her return, she.
held it up and shewed it to me ; it was written on white paper;

I afterwards saw the writing inside, which was not more than
two orthree lines, but did not rea.(i them. It was marked one
cent. postage. [The whiteletter produced and identified.] I also
sawher with 2 other letters, 1 pink, and the other yellow or straw
coloured ; Tafterwards casually saw the contents of these, but did
not read them. [These two colouredletters were produced and
identified.] Whensheshowed them to me, I remarked that one
of them appeared to be written in a hand more like a lady’s than
a geatleman’s ; butshe replied they were both written by one
person. - [Upen some rule of evidence urged by the prisoner’s
counsel, which we neglected tonote, the admission of this last an~
swer was objected to, and the court ruled it out.] When she
showed me the colored letters,she broke open an envelope in
which they were sealed, and put the white one in with them, The
day before her death I saw her with a pocket wallet ; one of the
girls came to borrow some money of her to buy an apron of a
pattern she had justseen; MariaCornell said I will have ene too,
and addressing me said, ‘* and you have one, for them we shall
all have them alike.” She said if I would wind a bundle of
yarn for her that evening, she would make the aprons, which
she said she should have time to do whilst her loom, which was
out of order, was being repaired. { )

Cross-examined.—I saw the string with which she was
strangled ; I never saw a string of that size used for hanging up
the harness of the looms.

Direct resumed.—I kuow from observatios, and her own
communications to me that she was out, of health, and was so
confidential as to tell me that her illness was of a kind that
could afilict females ouly. I knew that her periodical appea~
rances were wanting, but did not infer her real situatior; I
thought she had taken cold, and asked her why she did not
take medicine, and ghe replied she had taken pills of Dr. Wil-
bur. She afterwards said she had not heen well sinece she
she went to the Thompsen Camp-meeting, and that something
had occurred there to cause her ill health. She did net state
what it was, but I began to have some doubts. Maria Cornell
never went out evenings, except to meetings, whilst I knew her.
[This young woman sustained this painful examination with an
unaffected modesty and firmness cembined, which wonr the re-
spect of every onefwho heard her.]

After she had resumed her seat beside her mother, she re-
plied to a question of the counsel in the following words:]
She said to me in reference to the Thompson Camp Meeting,
“I will never go there any more—I know some very disgusting
things which took place there, between aminister and a church
member, and that minister too a married man.” ** And now,”
said (tihemwimess, much affected, ““you know as much about 1t
aslde’

The Court then adjourned to Monday merning, having at the
request of the Jury, « ed that they should walk out during
Sunday for exercise, if constantly accompanied by sworn offi-
cers ; and the officers were sworn accordingly. .
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SEVENTIH DAY,

Monday, May 13th.

38. Harvey Harnden.—Iliveat Fall River ; I waspresent at
the examinatian at Bristol, as one of the Committee appointed
to investigate the circumstances attendant on the death of Sa-
ah Maria Cornell. On the Saturday evening of the firstweek
of the examination, I called at Iram Smith’s store, requesting
him _to et me have what was remaining ef a ream of lettes
paper which had been in his store on the 8th of December. I
received this paper. (Produced.) There is more here than 1
received., I think I received nine half quires,and one whole
one. At the time Smith handed me the paper, he had the half
sheet I wanted in his hand. (Half sheet produced and identi-
fied, by the pencil mark * half sheet,” wntten on it.) I produ-
ed it to the court at Bristol, and I there compared it with the
other half sheet of paper, (Letter en half sheet produced.) 1
found them agree perfectly. I exammed the pieces with a
microscope. The fibres of the paper pass from one part to the
other; in the water mark there is a very striking resemblance
with the paper at Smith’s. Insome sheets there is nodifference ;
the water mark is only on one side of the sheet. The half
sheet I produced in Bristol was left in court. I know this me-
morandum,(produced, written “ 6 quires, 14 sheetsand a half.”)
1 arrested Mr.Avery after he left R.Izland, in the town of Rindge,
N.Hampshire,justabove the Massachusettsline,atthe house of a
gentleman mamed Mayo. (The witness sketched its style and
appearance.) Itwas a large two story house. There were 6
persons with me ; one of whom (Mr. Foster) accompanied me
into the heuse; the other five remained outside at ‘different

oints. 1 went through the house nto the room in which the

amily live. I would here remark that this room was in a porch
built on the end of the house, instead of back as is usual ; and
that the front of the perch was parallel with the front of the
main building, although thrown back perhaps six or eight feet,
%0 as to give a window inthe end of the main building into the
front room. There were two gentlemen and a lady sitting in the
room. When I enteredy 1 enquired fer Captain Mayo : and, en
one of the gentlemen declaring himself to be the same, I ask-
ed if he knew a person of the name Ephraim K. Avery. He de

nied any knowledge of him, & I then said I must search the house.
At this moment the lady who sat in the room, and whom I af-
terwards found to be Mrs. Mayo, got up, went out into aneth-
er room twithout a light, and closed the door after her. I very
soon heard a person whocame to the house with me, and whom
1 had told to be careful and see that no one left it, rap on the
window with his fingers. I took the only light there was in the
room, and passing through the same door by which Mrs. Mayo
had gone out, I found myself in a small room back of a iront
roem, with adoor opening into the same frontreom. [ entered,and
went thro’ the front reom into the front entry,and from thence up
stairs. On arriving at the head of the stairs,I discovered the door
opening into the chamber over the front roem opposite to the
one I have named, tobe open. On looking in, I ebserved that
there was a low fire on the hearth, and a light stand before
it, with a candle on it, the wick of which was ignited as if it
had that instant been blown out. I entered, but saw no person.
I there saw a bed which had been tumbled, and found by placing
my hand in it, that some one had recently leftit. I then wentin-
to a bed room at the back of the chamber,and found no one
there. Ithen returned into the front entry chamber, and there
saw Mrs. Mayo standing in the other frent chamber. I then
went into that, while she passed me into the entry chamber.
soarched that chamber, and then two smaller rooms at the back
of it. After this I returned imto the front entry chamber,
and thence I went up the garret stairs, which led from it.
On entering upon the stairs, I found there was a trap deor over
them at the garret floor; I turned it up, but to no purpose. I
then returned te the entry chamber, and frem thence mnto the
chamber n which [ first made search, but did not find Mr.
Avery. [The witness entered inte some further descriptions,
and deposed.] On arriving again in the front entry below, 1
discovered that the door into the front room was not entirely
closed, though I distinctly recollected that when I passed up it
was shut. I then placed my hand against the door, and found
there was a gentle pressure on the other side, and in withdraw-
ing my hand, the door would return gently te its former posi-
tion. I vpened the door with one hand, holding the candle in
the other, and behind the door T discovered Mr. Avery.—
He stood quite motionless, and, from his appearance, was
more’ agitated than any person I ever saw. He had on either
a sartout or pea-jacket and held in his left haud a cap, which
1 have no recollection of seeing afterwards : When he left the
house, he had on both a pea-jacket and surtout. Since I had
ast seen him, which was two weeks, he had let his beard grow,
except on the front part ofhis face, (witness described,) which
very materiaily altered his appearance. 1 presented my hand
to hun, and said, ** Mr. Avery, how do you do?” He attemp-

It

ted to speak, but his utterance failed. I then took him by the
hand and said, * do endeavor to suppress this agitation ; yeu
need fear nodpersonal violence; you shall be kindly treated ;”
and requested him to step inte the entry where there was more
air. Hedid so; and then said, 1 suppose yeu ecannot legally
take me frem this place without a precept from the Gevernor
of New Hampshire. IrepliedI had not such a precept; but
that I supposed I had a warrant sufficient for the purpese,
which I precured from a Justice. He then stated that his coun-
sel had told him he eould be taken from no State without an ap~
plication to its Governor. I told him by a reference to the
laws of New Hampshire, I found it otherwise ; that if he would
2o into the other room I would shew him the precept ; and that
if I should fail ofconvincing him that the arrest was complete-
ly legal, I would leave him and ge without him.. After some
further conversation, the precept was read to him by Mr. Fos-
ter, the deputy from Fitz William. Mr. Avery was satisfied of
its legalily, and said he would return with me to Bristol.

I then mentioned to him that the precept directed the Sheriff’
to carry him before some Justice inthat county for examinatien.
Tothis he demurred,and wished the privilege of returning
without that ceremony. I ¢ d that it should be waived
if he weuld sign a request to that effect, together with an agree-
ment that he would hold the Deputy harmless for disobeying
the precept. He consented. We left Captain Mayo’s be-
tween eleven and twelve, and went up to the tavern in Rindge,
where Mr. Avery shaved, having previously expressedfa wish
to do so. EHis face then appeared as it had done at Bristol.—
[This witness breught Mr. Avery te the line of Rhode Island,
where he delivered him to the agent appointed 10 receive him
by that State, on Friday, January 25th.

Cross-examined—Heard the statement made by the priso-
ner’s counsel at Bristol, offering sureties for his appearance at
the March term of the Superier Court of Rhode Island.” [This
witness was cross-examined at length as to the preceedings of
the Committee of Vigilance at Fall River, as whose appointed
agent he had acted in arresting Mr. Avery.

39. William Lawless.—I hve in the lower part of the
town of Bristol. On the morning of the 21st December, about
a quarter of an hour before sun-rise, 1 saw Mr. Avery coming
from the ferry, and walking northward. He had in his hand
something about ten or fifieen inches long rolled up in a dgrk
red colored handkerchief; ** I undertook to overtake him,

I was particularly acquainted with him, and attended his meet-
ing; I said it was a very windy morning, and asked him where
he was from so early ; he said he had come from the Island,
where he had been on business yecsterday, but had been unable

to get home last night on account of the wind. I did not agree
with him as te the wind, but I did not eentradict him. He did
not say at whose house he had been en business. Not cross-
examined.

40. Zeruiah Hambley.—I live at Tiverten, close by the
old meeting house at the corner of the Jane that turns down to
the shore. On the evemng of the 20th ef December about halt
past seven o'clock, I went down the lane and overtook a lady
and gentleman, walkingarm in arm,towards Mr.John Durfees,
whose hoeuse stands on the main read. He was very tall ; she
v.as rather short, and had a cloak en; but though I got close
to them I did not know them, nor did I observe what sert of
coat the gentleman had on, but he had not a eloak on. They
turned down close by our house. Not cross-examined.

41. Amy Durfee,whoworked in the factory with the deeeas-
ed, corroberated the testimony of Luey Hathaway (Ne. 37)
relative to the preparations made by the deceased before she
left the mull on the 20th December ; and identified the letters
and comb before produced, as those which she had seen in her
possession.

42. Nancy Gladding.—I reside at Bristol, and am well
acquainted with Mr. Avery. On the Tuesday of the week 1
which Sarah Maria Cornell was found dead, I invited Mr. and
Mrs. Avery to spend the afternoon at my house on the follow-
ing Thursday. He said “we will accept for Friday, for en
Thursday we canno' so well come,” but he did not say why he
could not ceme on Thursday. They had a child which had
been sick, and Mrs. Avery, who was herself unwell, said she
could not go ; but he replied she must make that visit, and ac-
cordingly they came on Friday afternoon between three and
four o'clock.

Cross-examined.—There was nothing unusual or peculiar in
Mr. Avery’s manner that evening; he was as cheerful and
social as usual, made a prayer before he went, and his whole
deportment was that of a christian and a gentieman.
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43. Rebecca Dimond.—In the ménth of November last, T
lived with my sister at Bristol, in the upper part_of the housg
occupied by Mr. Avery and family. I knotw Betsey Hills ;
she came into the town with them, and stayed until the early
part of the fall ; she was not there when Maria Cernell was
hung. I do not remember exactly how long she had been gone,
but I do not recollect seeing her there afier the Thompson Camp
Meeting. _Mr. Avery’s usual outside clothing was a dark sour-
tout coat; he had but one cloak, which was a dark camblet
one; the surtout is the one which he has on now ; I saw the
cloak-in the house when he was absent on the 20th December,
and the day following, when he went to Mrs. Gladdings, he did
not wear it. I was at home on the morning of the ZIst when
he returned, but I did net hear him say where he had been,
and whilst I was with him and Mrs. Avery at Mrs. Gladding’s,
I did not hear any allusion to his absence from heme the pre-
ceding night.

Cross-ezamined. =I never saw him with any other outside
garment than the seurtout he has on wow, except his cloak,
which he wore occasionally, ard at funerals. He was in the
habit of praying with his family after breakfast, and did so on
the morning of the 21st. I saw nothing unusualin his manner.
I think I can say he lived in harmony with his family, and so
far as I know myself, he was a kind father and husband.

44, Sylvester Lusher.—1 saw Mr. Avery one morning fbe-
-fore sun-rise, coming from the seuth part of the town of Bris-
tol, wearing his surtout, and with a red handkerchief in bis
hand; I just exchanged the morning ceremony with him, but I
am not certain it was on Friday, the 21st December, though I
am inclined to think it was between the day on which she was
killed and the one on which we heard of it. Some ladies came
and told us the ncws on Saturday evening. Not cross-exa-
mined.

evidently great reluctance.]—Recess till 3 P.M.

46. George Gifford.—1 was at work across the hoem of my
craft on the 20ih December last, hauling off the sail, when I
saw a man step out of the Fall River ferry boat and walk off
cast.—I( the prisoner is the man he can tell which way he went.

Cross-examined.—1 don’t know whether it was a man or a
woman, but i¢ had not a woman’s clethes on.

17. Welter D. Briggs, son of Lemuel W. Briggs, (No. 4)
the Postmaster of Bristol, corroborated his father’s testimony.

48. Jeremiah Howland.—I know Mr. Avery; I saw him
come into Iram Smith’s store on the 8th of December with Mr.
Bidwell. I saw him with writing paper in his hand, but did net
netice whether he wrete, nor in what part of the stere he was
atthe time. I am certain I heard him ask fer paper, but do not
remember whether he stated the purpose for which he wanted
it. Iden’t recellect whether he teok the paper himself or had
it handed te him; it was not a whole sheet, however, whieh I
saw in his hand. There was some talk about writing a letter
to the editor of the * Village Recorder,” and Mr. Avery said he
would write one, but also said he should not have time to
write it there. He was there waiting for the Bristol stage, but
whether he or Mr. Bidwell went out first I did not observe.—
He turned to the left when he went out, which is the way to
the Postoffice and the stage office.

€Cross-examined.—I have frequently been in Iram Smith’s
store when many others have been there, and have seen seve-
ral persous write behind the counter. I never went behind it
and tore a sheet of paper in half.

49. Stephen Bartlett.—I drive a stage from Bristel to New
Bedford. I am well acquainted with Mr. Avery. I carried
him to Fall River on the 8th of December last. He got out at
Lawton’s where the stage always stops, and when I passed on,

45. Iram Smith.—I resided at Fall River in December last.
1 know Mr. Avery and Mr. Bidwell; on the 8th of that month
they came into my store about 10 o’elock in the morning.—I
think I recollect Mr. Avery’s asking for some letter paper, and
believe he gotit himself. I am not positive that I saw him write,
but if he did it was at the desk; I have some recollection of’
seeing him at the desk behind the counter, but I will not swear
it. He asked me for a wafer, and not having any, 1 got one at
the next door of George Barry’s wife ; I think'it was a common
red wafer. I did not charge my mind with these circumstances,
and did not think of them until twenty days afterwards when
this event became talked of. The writing paper now produced
appears to be the same I had in my store at that time; its wa-
ter mark is the same; I delivered this to Col. Harnden. I
know this half sheet [produced]. I was counting the quires
at the request of Col. Harnden to seehow much I delivered to
him, and discovered this' half sheet in about the middle of the
half ream ; I compared it with a letfer written on another
half sheet and it agreed well; there was no want of fitting in
the rough edges, and they appeared to have been torn from
each other; Col. Harnden wrote * half sheet” upon it m pencil ;
1 wrote my name on it at Bristol that I might know it again.—I
beught this half ream of paper of a pedlar. There was some-
thing said abeut the time at which the stage passed, and it

assed by my store, going west whilst Mr. Avery was there.—
i’did not observe which way he went when he left, nor at what
time ; but I think Mr. Bidwell, the minister of Fall River left
first. There was something said about writing a letter to the
editor of the * Village Recorder,” concerning an article which
had appeared in that paper, butl think Mr. Avery said he
should write it at home ; I know Mr. Avery well, and was a
member of his churech. [The white letter found in her box,
dated December the 8th, was produced and identified as the
one which witness had compared with the half sheet at the
Bristol Examination.]

Cross-esamined.—The pedlar of whom I bought the paper,
called again and - asked me to count it, saying he had sold me
too much, and I found haifa quire abeve the quantity I had paid
for. I will not swear from my own memory that I got the
wafer for Mr. Avery, or whether he tosk away a sheet or half
sheet which he had written on. I do not recollect tearing a
sheet of paper in halves between the 8th of Pecember and the
time this half sheet was given te Col. Harnden. I den’t think
I put this half sheet between the quires myself, it weuld not
have been according to my habit of business. The paper was
kept at the baek of the desk, and many persens might have had
access to it ; I am not constantly in the store, I some times
leave three or four times a day. I had a man with me about
that time, who attended the store. I will not be positive that
the day on which I got the wafer of Mrs. Barry was the one
on which Mr. Avery was in my gtore. Other persens
have written at the desk occasionally ; I could name several ;
Mr. Simmons for instance.

T-saw him near the gate of the Postoffice. Mr. Avery frequently
came to our stables when he was going away, and seemed par-
ticularly fond of horses, more <o than most men. He some
times drove my stage considerable distance ; and seemed fond
of driving. I had previously carried him five or six times, and
recollect his zoing te the four-days meeting at Providence. He
called on me at Bristel on Sunday,the 23d December, and de-
sired me to call on Mr. Bidwell at Fall River, and ask him
whether it would not be advisable to go to Lowell and obtain
information respecting the bad character of the girl. I did not
know at this time that Mr. Avery had been suspected of her
murder, but suppossd he merely referred to the suspicion of his
being the father of the child. He made this request about nine
or ten o’clock on'the Sunday morning after her death. I know
Mr. Avery very intimately ; we were frequently together, and I
have often visited at his house.

Cross-examined—] did not suspect him of alluding to her
murder when he wished me to advise with Mr, Bidwell. He
said the deceased was a loose bad girl and that it was impor-
tant he should obtain evidence to rebut the charges which might
be brought agaimst him. He said she had a revenge against
him for expelling her from the church at Lowell, and had laid
this trap fér him. I don’t recollect to have seen Mr. Avery at
Bristol on the 20th December. I told Dr. Wilbor I had seen
him, but I don’t exaetly remember whether I did see him or
not. .

50. John Orswell.—I was the engineer of the steamboat
King Philip, in November last, running from Fall River to
Providence. She went Monrdays, Wednesdays and Fridays;
and returned from Proidence, Tuesdays, Thursdays and Satur-
days. [The Attorney General handed him a letter written on
pink paper | I have seen this letter before, first in Providence
in the hands ofa gentleman who afterwards proved to be Mr.
Avery, the prisener. After breakfast, between 8 and 9 o’clock,
he came down the gangway plank, and asked me if I would be
=0 kind as to take a letter for him to Fall River. I teld him he
could put it into the letter box, but he said he did net want it to
20 50, he wanted it delivered as soen as the boat get in. 1 teld
him I did not carry any letters myself, and that the hands
were not allowed to carry any, but he said it would do him a
great favor if I would carry it, and T therefore took it, and nine
pence (123 cents) which he gave me with it.  When I came
to Fall River, I inquired of several persons where the person
of the name of Cole, at whose house it was directed to be left
resided, and s soon as I had ascertained, I earried 1t and de:
livered 1t to him. The person of whom I had received it wore
a cloak, and a broad brim black hat; but I did not particularly
notice his clothing. After the death of Sarah M. Corgell, be-
came known, Mr. Cole spoke to me about the letter which I
had brought for her to his house, and asked me if I knew the
person who gave it me; I told him I did not know Him by
name, but that I should know him personally if T saw him

again, and on Christmas day, when the boat came inte Bristol
went to Mr. Paul, the deputy sheriff, and asked permission'

Directresumed.—No person can reach the paper witheut going [to see Mr. Avewg. I accordingly went with Mr. Paul, and
behind the counter. [This witness gave his testimony, with )when 1 entered the room which was up stairs, I saw three or
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four gentlemen sitting, and expected to find Mr. Avery, but
“eould not see him among them. Mr. Paul, however, went for
him and I recognized him the mement he entered the room.—
I recognized him by the netice I took of the features of his face
when ﬁe was pursuading me to take the letter. Mr. Paul said
this is the engineer who is supposed te have carried a letter
from you to the deceased. Mr. Avery advanced and shoek
hands with me, ard asked me if I had carried a letter for him ;
I said I had never said so, but that I had come to satisfy my
curiosity as to his being ‘the person who did give me the letier.
He asked me whether I had any reason to suppose he was the
man, [ replied again I had never said so. He asked me how he
was dressed, and I repeated he had on a cloak ;. he then asked
if I could swear he was the man, and I told him I had neyer
said I would; he then said it would give him and his friends
great satisfaction to know whether I would swear in Court he
was the man or not. I said in reply, that if it weuld give any
satisfaetion to him or them, I would there say what I should
probably swear, that te the best of my réesllcction and judg-
ment he was the man. Mr. Avery then asked me if he had
glasses on when he gave me the letter, and I said no. He then
mnquired ef the gentlemen in the room whether they had ever
seen him out of doors without spectacles on, and they said no.
He went into another reom and returned with glasses on, and
asked me if he looked like the man, and I told him his glasses
did not alter the features of his face a bit. Shortly afterwards I
went away with Mr. Paul. There is no doubt on my mind as
te his being the man. 1

Cross-examined.—I don’t know that any person went with
me and Mr. Paul to Mr. Avery’s except Mr. Durfee, and he
went by without entering. | I did not know any of the persons
who were present. To the best of my recollection he gave me
the letter about 9 o’clock or a httle past; we had finished
breakfast and began to fire up a little to raise the steam. I
don’t think there were any passengers then on board; we re-
gularly start at 10 o’clock without variation. I recollect
hearing some person say there was then a four-days meeting 1n
Providence. Iwas at the Bristol Examination and stated the
steam had began to rise as I observed it had after I had taken
the letter; we begin to light the fires about half past 8 o’clock,
when we started at 10 ; but whether 1t had rose considerably or
not I cannot say. Before I saw the letter again I said there
would probably be marks of grease and sweat about it, for my
hands were dirty at the time with fixing the works, and I thirk
the letter shows itnow. [These marks are quite apparent on
the letter.] I don’t think he had any shirt collar above his
neckerchief. By his conversation and the delicacy ofhis hand,
I supposed he was a minister at the time, and I stated so to
T'omnpkins soon after we started; he looked very snug about
his dress, and there was also something in his manner which
led me to think so. I told Avery that to the best of my know-
ledge and belief he was the man. There was a person on
board the boat that morning with a horse, but I believe he was
forward when Avery gave me the letter. I never said to Mr.
Page or any one else, that Avery was not the man. I did not
see any crowd abeut his house when I went to see him ; there
may have been some men and boys standing in the lane near
the house, but there was ne crowd when I came in or went out.
I never talked absut Avery’s having a resemblance to the man
who gave me the letter; I never said I was not cenfident
enough to swear he was the man. .

Direct resumed.—1 don’t know who the man was on board
with the horse, though I have seen him on board since ; he was
at that time making a preparation for his horse before he brought
him en board.

51. Elijah Cole.—I have resided at Fall River a year last
March. In November last, I received from Mr. John Orswell,
the last witness, a letter directed to Sarah Maria Cornell, “ To
be left at Mrs. Coles.” T putit in the window ; and when my
daughter came in, desired her to take it to the deceased. She
boarded at my house eight weeks and four days. No men
ever visited her at my house/to my knewledge. Before she left
I certainly mistrusted her situation. Her temperament and
spirits were more irregular than those of the members of my

family in general ; and she sometimes appeared lost intheught

Cross-examined.—She sometimes went out evenings te
meetings. She was mtroduced to my family by Ruath Lawtony;
she was [ believe a churgh member, at least she was considered
as such.

52. Betsey E. Cole.—I am the daughter of Elijah Cole, the
last witness ; I remember that my father brought in a letter on
the 29th November last, directed to Sarah Maria Cornell, and
desired me to give it to her. She had retired to her reom, and
[ knocked, but she did not answer, and I delivered it to her the
next merning. I saw the letter afterwards, and discovered she
had three others. Shé was often gloomy and sad, and of late
had seldem been cheerful. She was mever out evenings except
twice a week to go to her usnal meetings.

53. John I. Paine.—I reside atProvidence,and knew Sarah
Mariah Cornell; I first knew her in May last, when she was
with her brether-in-law, Mr. Grindall Rawson. 1 was at the
Thompson Camp Meeting in August last, and at the request of
Mr. Rawson and herself, I took Maria Cornell with me in a
chaise ; she had been disappointed of the conveyance in which
she expected to have gone with her sister and family. When
we came to the camp ground, I toek her trunk for her to the
house of Mr. Elliott, about a quarter of a mile from the ground,
at her request, and saw no more of her during the meeting.—
She did not return with me. I saw nothing in her conduct im-
plx;oper or unbecoming in any respect. I did not see Mr. Avery
lhere.

Cross-ezamined.—She was empleyed by her brother as a
tailoress, and I became acquainted with her in the shop where
1 had clothes made during thatsummer. I was not particularly
acquainted, with her; not more so than other persons who came to
theshop. I thenlivedat Woodsteck,with my brother on a farm
belonging to my father,about a mile and a half from Mr. Raw-
son’s. Iam not amethodistthoughl was educated at a methedist
school. I believe I wore at the Camp Meeting a blue coat,
and probably light check pantaloons, but I cannot remember
whether I had on a straw hat er a black beaver one, but it may
have been my straw hat bound with green. I cannet desigs
nate any persons whom I heard preach there, for I did not knov
them. My object in going to this meeting was to hear and se
as ethers did. I'did not observe Sarah Maria Cornell in cot
pany with any young man during the meeting. Her deport-
ment whenever I saw her at home 'was as perfeetly good as
that of any worman, and I never heard nor suspected any thing
against her. I never knew of any illicit eonnectien between
her and any man, and I selemnly swear that I never had such a
connexion with her myself.

54. Lucretia Rawson.—I am’ the wife of Mr. Grindall
Rawson, and sister of Sarah Maria Cornell, the deceased.
I know she went to the Thompson Camp Meeting with
Mr. Paine, and returned with Benjamin F. Saunders, a
young man apprenticed to my husband. I saw her at the
meeting, and she walked round with me to the different
tents, and I eat with her at the commen table—I did not see
Mr. Avery there that I know. I did not know him at that time.
[The witness here seemed greatly affected and shook her head
in a very impressive manner.] My sister gave me te under-
stand what her situatnon might be in September last, and in-
formed me of its cause. She dated her situation from the time
of that meeting. I had the means of regularly knowing her pe-
culiar state of health as a female. I washed her linen, and
know that she was as females periodically are, exactly one
week and one day before the Thompson Camp Meeting. $She
had always been perfectly regular prior to that time, but subse=-
quently to that time the appearances were suppressed, and I
ascertained ‘that she was pregnant. L never knew of any at-
tempt of hers to commit suicide, nor ever perceived in her a
state of mind tending to such an act.

55. Ruth Lawton.—I werked at Mr. Rawson’s with the de-
ceased, and slept with her until the period of the Thompson
Camp Meeting. I know she was in regular health as females
are when not pregnant until that time. The Court adjourned
til) 9 o’cleck, A. M.

BIGHTHE DAY,

Tuesday, May 14.
Attorney General—If it please the court this is the proper

time toread the letters to the jury: I first propose to read this
pink letter which has been traced by the testimony of two wit- |

nesses from the possession of the prisoner to that of the de-
ceaszed. . .
Mpr. Randolph—If it please the court, I object to its being
passed to thejury on the principle that all writing admitted as
evidence must go to the jury on some preof. Even in civil cas-
es handwriting 1s not admitted upon less proof than that of a
witness who has seer a_man write, and surely in a case of life
nd death, less proof will not be considered sufficient. But the

'ordinary proofs required in civilcases will net apply here—E's

| pinasse’s Rep : Rex v. Catur. vol 1V p. 142. The handwrit-
ing here is not pretended to be the ordinary handwriting, and
therefore, unless it can be proved by seme one who actually
saw him write it, it cannot go to the jury without Some other
kind of proof equally strong, [p.273] —so strong that if there
were no other proof in the case it should ef itself be sufficient
to fix the letter on the prisener as having been written by him,
for surely his delivering the ietter, even if we admitted that he
had delivered it, would be no proof that he wrote it.—McNal-
ly’s Rep Rex v. Nepartend §, p. 409,
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Hon. Dutee J. Peuarce—Itis to be regreted that the gentle-
men on the other side domot meet us on the distinct ground up-
on which we propose to give this letter 1o the jury. We do
not offer t as a letter written by the prisener, whether he did
write it or net; but as a letter delivered by him to ancther per-
son, by a second person to a third, and by the third to the de-
ceased. Suppose it were a lelter written In cypher, or hiero-
glyphic characters—as in the treason case of Burr, where a
dunghill fowl was used 10 designate the President of the
UnuedS:ales,—-would it be pretended that we had not a righ
to offer it as a document possibly illusirative of the case which
we had traced from'the possession of one person to another 72—
Suppose it had been a bundle of clothes, even, given to Casweli
by the prisoner to deliver to the deceased, do the counsel mean
to say we could not submit that bundle to the jury for their ex-
amination? If the prisoner be innocent he can explain the
matter, and dispel every shade of myste)y in which it 1s involv-
ed. We offer the letter, therefore, independently of any ques-
tion o handwriting, as a link in the chain of our tesiimony, and
the prisoner will be entitled to the benefit of any doubt which
may arise n .he minds of the jury respectingit.

_The Aterney General followed to the same effect,saying ke
did not offer the letter as one written by Ephraim K. Avery,
but as one which had been traced from his pessession to that of
'lhe deceased, and which should be admitted if it were merely
in reference to the question of suicide.

Hon.J. Mason—If it please the court it is necessary to a-
bide by the rules of evidence in every cese ; in criminal cases
more¢ especially ; and, in a case like the present, which has
created extraordinary excitement, the necessity is yet more en-
hanced. The counsel for the governmentsay thisis not a ques-
tion of hand writing ; but it 1s virtually so if they go to the con-
tents of the letter; they assume what they should prove, namely
the prisoner’s privity to the contenis of the letter.  But how can
they prove this, theletter having been delivered sealed and no al-
lusion having been made by him to its contents ? It was not a
letter found 1a his possession, for all that the testimony goes to
prove is, that 1t was a letter which he delivered sealed. Hun-
dreds of letters are daily delivered in this manner; and hew
dangersus, therefore, would it be to infer a privity te the con-
tents of this one, merely from such a fact. No principle could
be more dangérous. If Orswell himself were on trial this letter
would apply equally to him as to the prisoner.

Attorney General.—I admit that it would so apply; and
contend that it would justly apply to every case under similar
circumstances.

The Court having consulted sometime, the Chief Justice
said—The Court has given the question their best consideration,
and are of opinion that inasmuch as the letter has been traced
directly from the prisoner to the deceased, it is material evi-
dence, and as such, ought to go to the jury. We do not con-
sider that it goes to them as conclusive evidence that the pri-
soner wrote 1t or was priviy to its contents, for this is a ques-
tion for their own consideration, and one from which they must
draw their own inferences.

The Hon. Dutee J. Pierce then read the pink coloured letter|
to the jury. It is addressed ** Miss Sarah M. Cornell, Fall
River, Mass. te be left at Mrs. Cole’s.” We give it verbatim
et literatim, as in the original.

Providence Nov. 1831.

Dear Sister—I received your letter in duereasonand should
have answered it before now but I thought I would wait till this
opportunity—as 1 told you i am willing to help youand de for you
as circumstances are 1should rather vou would some to this'place
viz. Bristol 1a the stage the 18th of Dec. and stop at the Hotel
and stay till 6 in the evening and then go up directly across the
main street to the brick building near the stone meeting house
where I will meet you and talk with.you—when you stop atthe
tavern either inquire for werk or ge out to the street in pretence
of looking for seme or something and i may see you say nothing
ahout me or my family should it storm en the 18th come the
20th if you cannot come and it will be more convenient to meet
me at the methodist meeting house in summersett just over the
ferry on either of the above ev'gsI will meet you there at the
same time or if you cannot de eitheri will come to fall river on
ene of the above evenings whenthere will e the least passing 1
should think before the mills siop work this I leave with you
if i come i will come if it does not storm very hard if it dees
the first ill come the second write me oon and tell me which—
when you write direct your letters to Betsey Hills Bristol and
not as you have to me remember this your last letter iam afraid
was broken open

were your calash and not yeur plain bonnet, you can

send your letter by mail.
yS. M.C. Yours &e.: ; B.H.
let me still enjoin the sccret keep the letters in your
besom or burn them up,

The Attorney General then proposed to read the white letter,
dated Fall River, December the 8th—supposed 1o have been
written 1o [ram South’s store.  1ts admission was opposed on the
ground—I1st, That there was nothing mere than vague suspicion
i@ connect it with prisoner in any way—no evidence that he
wrote ity nor, as in the case of the other letter, that he delivered
i, or even ever saw it. 2d, That it was improper to let any
doeument, thus without preof that it attached n any way to
the prisoner, go to the jury for them to draw a possible infer-
ence that it did atrach to him.

Its admission was contended for upon the principle that the
proof of its connexion with the prisoner differed from that ad-
luced for the admission of the former letter only n kind ; it was
there personal, here circumstantial ; 1t bears the date of the
very day on which, and purports te be written from the very
place where the prisoner was seen writing,—and where another
half sheet was found so exactly correspending with it that the
scrutiny of a microscope only served to demenstrate their origi=
nal connexion.

The Counsel argued these and ether collatteral points. at
great length, and with some warmth of feelng; and the Court
reserved the question until after the dinner reeess, when the
following letter, which is supposed to have been wrijtenin
Iram Smith’s store, was admitted by the Court in evidence.

Fall River, Dec. 8.

I will be here on the 20th if pleasant at the place named at
6 o’clock if not pleasant the next Monday eve say nothing—

56. The next witness called was John Boyd. 1 reside at
Portsmouth, and two or three days after the examinatien at
Bristol, 1 had a cenversation with Mr. Avery as to where he
had been on the 20th of December. He said “*T crossed over
the ferry, went direct up the road and got over the wall near
the mill. I cannot exactly say whither it was on this side or
a little beyond. I steered off in a southwestwardly direction,
I think till T came toa brook or rivulet, near which I saw a man
witha gun.” I think he said he had a conversation with this
man, but I am not certain ; he gave some description of the
man’s dress, and said his hat was dented in the front part.—
He then said *“I passed on and eame out between two houses
near the ruins; from whence I passed on tll I came to a gate
painted white, er whitewashed, I went through the gate and
pursued a southerly direction tjll I came to a lot where there
were some sheep; and near by this lot I saw a boy:” It is my
imp-ession that he said he had conversed also with the bey.—
** Then (said he)I passed on over amother brook or rivulet to
the westward of Freeborn’s house. When I was some way to
the southward of it I obseryed how the time of day went, and
saw that the sun was about half an heur high, and I then con-
cluded to go to Sister Wilcox’s ; I steered in a southeasterly
direction, passed a bridle path, and some old riyulets, when I
at length came out near the Union Meeting-house.” I don’t
recollect his saying any more about Sister Wilcox’s. He men-
tioned something abeut shaping his course back to Bristel
Ferry. Ido not remember any observation he made till he
was on the meeting-house hill, when he said he saw some
sparks flying out of a building whieh he took to be William J.
Cook’s blacksmith’s shop ; but he did net say what road he
took. He did not state that he stopped at any house ; nor did
he say that he conversed with any one on the road, except the
boy, and the man with the gun. I cannot fix the day on which
this cenversation occurred. The distance from the Bristol
Ferry to the Union Meeting-house by the reute Mr. Avery
described is, to the best of my knowledge, nearly eight miles;
but by the travell’d road I'should not think it is more than six.
I went and traced the route he described as far as Freeborn’s
and found the marks he described, but I was so well acquuirite&
with the route that I knew them as well before as after. *From
Oliver Brownell's you can see the gate and all about. I went
the route ai the request of Mr. Norris, whe made it in the pre=-
sence of Mr. Avery, at his house. No one was present at the
conversation I had with Mr. Avery.

57. Abner Tallman—On the 20th of December last, I start-
ed in a waggon from this town (Newport,) a little after sunset,
and went so far as Coggeshals on the east road. I came out on
the main road to the Union meeting house, on the south road,
and stopped at Richard Sherman’s. The distance between the
meeting house and Sherman’s 1s 20 or 30 rods. I stayed there
aboat 5 minutes, and then went home. Isaw no persen between
the main road and the meeting house ; it was about 8 o’clock
P. M. when I passed thisread.

Cross-examined—It was about 8 o’clock when I got home.

58. Abby A. Earle—I reside at Portsmouth, a short'distance
from the ferry, between it and the mill. I was at home on the
ufternoon of the 20th Dec. and saw the ferry boat crossing a-
yout 2 oclock. I was watching the ferry from 12 o’clock
ill nearly 3 for an opportunity to send a billet across,andI saw

Aaeither Mr. Avery ner any other person who may have crossed
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during that time pass by our house. I was not absent frem the
room more than five or ten minutes doring that time. I went to
Mr. Gifford and remarked to him that I had no chance of send-
it. When 1 left the house I went out of doors te loak.

* Cross-examined—Thne billet I wished to send was directed
to Win. Pearce, and it was of great impertance tha' he should
receive it that day, whieh made me watch so long for an oppor-
tunity tosendit. I had no time-piece to ascertain the time,
but I knew it from the passing of the stage, and from haviag been
formed of it at John Pecham’s.

59. Margaret B. Hambly—Ilived at Lawton’s hotel, in Fall
River, on the 20th Dec. last, and on that evening three gentle-
men supped there.  One of them supped alone. He had on a
surteut coat and cap, and I brought him a glass of brandy from
the bar. He wasabout as tall as the prisoner: he was like the
prisoner, and resembled him in every feature. Ithonght 1 had
seen him before, at New Bedford, and at Fall River in the
Methodist meeting house in the puipit, and although I did not
then recellect where I had seen him, I knew he was a minister
whom 1 had <een before.

Cross-examined—I saw Mr. Avery in the court at Bristol,
but I did not know him then, and pomted out another person
for him. I did mot know him when I afterwards saw him unul
he was ponted out'to me, in this town near the jail. I believe,
but Iam not sure, that he is the same man I have heard preach
at the meeting house in Fall River. He drank the brandy 1
brought him without any water; it was about half a glassfuil.

60. Baily Burden.—I lived at Fall River oun the 20th Dec.,
when Sarah M. Cornell was hungz. I was there during the
cimp meetmg on the 20th October ; I met a gentleman and a
lady between the hours of nine and ten, on my return from Tiv-
erton, he was 1all, and wore a cloak ; I saw them coming up a
street called Sprivg street, and turn round the corner. He had
on a black hat with a broad brim ; the couple went on together
as far as I could see them.

Cross-ezamined.—1 should judge the time to have becn half
past nine. When I passed I was very close to them, but took
ne particular notice. !

61. Mary D. Burden.—I recollecton Saturday evening, the
20th Oct. I went to my husband’s sister’s to spend the evening,
and on retarning with him about half past nine o'clock, I met a
couple, a man and woman ; she looked wup full in my face, and
I knew her. She was Sarah M. Cornell ; I had kaown her
before, though not intimately ; the man was tall, dressed ina
broad brimmed hat and a dark eloak. I turned round to look
at them, for he wasin earnest conversation with her, and I wish-
ed to see how far they were going together ; but my husband
bid me come on.

Cross-examined.—I lovked at her earnestly, hecause I wished
to be certain who she was. She had dark Lair, blzck eyes, and
rather a dark complexion. I have never =een her since, except
when she was dead, but I knew her to be the same.

62. Lucy Spink.—I lived at Fall River on the 20th October
last, and Mr. Avery preached there on Saturday, at the Camp
meeting, in the house in which I lived. Afterwards he came
out of the door where I was standing, and saw a rather short
young woman near. He spoke to her, asI think, for he stooped
over her, as though he was looking at her, and they walked off
together into the street, but whereythey went I don’t know. He
went out of the house before the rest—he wasthe first who
went out. which made me observe hina.

Cross-examined.—I did not hear any conversation between
them ; I don't know what text Mr. Avery took ; nor what time
the meeting closed, but I know 1t was a short meeting, and not
expected to be over so soon. I don’t recollect the subject of|
his sermon; but I know he mentioned scmething about the
place where he was born, and that he eame from respectable
ﬂarem. Ithink he said his native place was about 200 miles

ence.

63. Grindall Rawson: Iam a tailor, and have lived at
Woodstock one year and a half; my wife was the sister of Sa-
rah Maria Cornell. The latter came to my house on the first
of June laston a visit, and a few weeks afterwards shc worked
at the tailoring business, I saw her at the Thempson camp
meeting. [ seat my apprentice, B. F. Saunders, to bring her
home. I saw her at various places with her sister, viz: at the
Muddy Brook teat, and at the preaching stand. She went to
the meeting with Mr. Paine, because 1 could not find a convey-
ance for her a< I expected. Mr. Cornell, eur minis.er, had of-
fered to take her and bring her back, but I thought this uncer-
tain, and meeting Mr. Paine, he saiti he thought he could take
her, if [ wished. Before she | fi us, she told my wife and me
the situation she feared she was in, for she said she knew
what had taken place. She told us this, a few days before
I left Woodstock.

Cross-examined : 1spoke to Mr. Cornell, the Minister of
the Presbyteriun Church at Woodstock, for his advice, for I

felt it my duty, if that was her situation, to do something for
ter; but he could not advise me,and I censulied Mr. McLel-
lan, the Lawyer, who advised that she should be removed to
Rhode Island, because the laws of that state were more favora-
ble to a female in her situation than the lawsof Massachusetts.

She statedto Mrs. Rawson and myself that one day during
the camp meenng on the ground, Mr. Avery came up to her and
addressing her, said *I should like to see you Mana, and1alk
with you, an¥ said I will mest you this evening, when the horn
blows for preaching.” But when we came to the house, he said,
‘> there i1s no room for us there, and we cannet have any talk
there, go on further;’ and he afierwards met her by comyng
another wav, and after they had got into the woods he asked
her to 1ake her glasses off, which ske did; and afier gowg fur-
ther, to sit down, which she did. $he then said she asked him
whether he had burned those | stiers. He said **No, but there
is ons condition on which I will burn them, and settle the diffi-
culty.” That he then took hold of her hand, and placed his in
her bosom ; she said she tried to get from him, but could not ;
that he then had a connexion with heryand on their way back te
the camp ground, he told her he would burn the letters he had
in Bristol. ‘This she said was om Thursday. 1 don’t know
what day of the month this was, but I think the meeting com-
menced on the 29ih of August. 1 never knew Mr. Paine to
come to my shop except on business, and don’t know that he
was more acquainted with her than any other cusiomer. 1
don’t recollect that she =aid she had seen Mr. Avery afier she
came to my house untilshe saw him at the camp wmeeting. I
have known her about eleven years. I believe shecame from
Thempsen io Providence. She was a tailoress,and served her
ume at Norwich. I never paid wmy addresses to her, nor pro-
mised te marry her ; 1 never thought of it, for I was engaged
to her sister, my present wife. We always called her Mara,
but her mother said her name was Sarah (or Sally) Maria. 1
have ne distinct recotlection that I said any thing to Mr. Boyd
about Maria. Mr. Boyd has told me that I said she isa poor
unfortunate girl, speaking compassiwnately of her; but I have
no recollection that I did say so, though I talked with him on
othersubjects. I never knew that ehe éver atiempted suicide,
or had any disposition to do so.

Direct resumed : 1 have heard her speak of Mr. Avery af-
ter the camp meeting, but not even then with decided reproach,
for she seemed to have a respect for him.

We received a letter frum her after she left Woodstock, and
this one (produced) is the same. It relates to the subjeet of
our conversation with her, and we received another letter from
her on the subject. She made her first statement to us with
apparent reluctance—I first heard it from my wife, who awoke
me and said Maria had get into trouhle; we afterwards all three
conversed upon the subject tegether, and she directly said that
herintercourse had been with Mr. Avery. L never knew her
to have any man whilst she was in my house. I declare upon
my eath that she never had a connexion with me. I cannot tell
the time nor the day of the week when these communications
were first made.

61. Benjamin F. Saunders.—I was an apprentice of the last
witness, knew Sarah M. Cornell, saw her at the camp meet-
ing, and brought her home. I was sent for her by Mr. Rawson,
I wasat the meeting abagt an hour; she was by the stand when
I came. 1 knew her to have written letters prior to the Thomp-
son camp-meeting, and that two of them were directed 10 Bris-
tol. I never had myself, nor ever knew any other person to
have an illicit intercourse with the deceased.

65. Nancy Bidwell—Is the wife of Rev. Mr. Bidwell of Fall
River. On the Saturday night of the camp meeting Mr. Avery
slept at our house—le came in' about half past nine, which is
rather later than it is wsual for ministers to return. I went to
Mr. Green’s and asked him if he had seen Mr. Avery ; he said
he had last seen him going up the street. When Mr. Avery
came 1n he said he had becn up to Mr. Warren’s stable, which
made him so late; it was from him I learned the time, for he
looked at his watch and said 1t was half past nine o'clock.

Cross-evamined.—Warren’s stable was in an opposite di-
rection to the place of meeting from our house. Mr. Green
said he thought it likely some one had invited Mr. Avery home.
The night was cloudy.

66. Sarah M. Jones.—I resided at Portsmeuth en 20th De-
cember last. I saw a stranger on the foreneon of that day pass
our house who was like Mr. Avery. I had some conversation
with him ia his house at Bristol, on the subject ; he asked me
about the appearance of the man, and the direction he took.
He teld me not to repeat in court that he had inquired of me ;
but to keep it quite secret.

Mr. Bullock was present at this conversation, and marked out
the road I described on the floor, with chalk ; and afterwards in

the entry he said Mr. Avery’s life was worth thot.sands of worlds
and depended en the testimony he eould produce.
Al
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Cross-examined.—Mrs, Avery and a young lady were pre-
sent at the former conversation. The stranger that I saw
passed through the gate whilst my father was at the mill with
grist, which I believe was between 11 and 12 o’clock. Mr. Bul-
lock chalked out the road I mentioned on the kitchen floor
Mr. Bullock did not stay to tea at Mr. Avery’s; there ware.
ouly himself, his wife, myself| the young woman, and the ehil-
sdren there. I was summoned here as a witness for Mr. Avery ;
I have changed my boarding-house 1n consequence of some

Methodist persons there having as much as said that I had
sworn false at the last examination. In appearing here for the
prosecution, I have acted voluntarily ; I have not been spoken
to by any person whatever to depose on this side; but the
Methodist people had been asking me why I could not say ksaw
the stranger pass through the gate in the afternoon, and as cer-
tain he did as in the forenoon, which I could net.
Adjourned to Wednesday.

WINTII DAY.

Wednesday, May 15.

67. Philip R. Bennet.—I reside at Fall River. On Monday
last, I walked from Mr. John Durfee’s stack $frd to the Bristol
Ferry, in order to ascertain in hew short a time the distance
could be conveniently passed on foot. I started at 16 minutes
past one, and arrived at Mr. Giiford’s at 15 minutes before three,
being one hour and twenty-nine minutes. I carried my watch
with me. Benjamin Manshester walked with me ; the wind
blew pretty strongly ahead from the south, indeed it blew very
fresh ; some parts of the distance where the land lay on a des-
cent we trotted , but I did not at all fatigue myself. We fol-
lowed the road until we got over the ferry neck, then passed
mto the fields, and came out at the bars, just south of Gifford’s
house. Not knowing our way across the fields, we did not fol-
low the nearest tract, but got a little out of our way inte a bog-
ay place. On Saturday evenings the bells at Ifall River ringd
carlier than on other evenings; im the month of December they
usually ring at a quarter before eight. No bell rings at nine;
the factory bell strikes nine.

Cross-examined at immense length, upon the number of
different tones and times of ringing the variois factory and eet-
ing house bells at Fall River, but without any apparent objeet
or result.  Wiiness then proceeded to say—my motive in start-
ing from the stack yard to Fall River, was to ascertain how
long it would take to walk the distanece, because a dispute had
arisen on the point in reference to this trial. Somebody said
“Bxperientia docet”; I said so too, and was then asked if I
would go. Cook first proposed to go with me, and afterwards
Benjamia Manchester, but he could not conveniently that after-
noon. Dr. Hooper afterwards wished us to go, and said he
would get a purse made up to remunerate us for our trouble.—
It was proposed that we should go as quick as we could, but I
wauld not consent to it, but saud I would walk it comfortably .—
The consideration of a reward had ne effect, for I felt an inte-
rest in common with others to ascertain the fact in question.—
I was not much fatigued though we trotted perhaps half the
way, and I took off my coat to make myself comfortable. There
was about three dollars given to us, and [ had half. Dr. Hoop-
er asked me if [ vould have come sooner if the weather had
been favorable, and I said I could.

68. George Duval.—I live at Fall 'River and did so n Oct.
last. Mr. Spink lives on the same block. Elder Avery preach-
ed at my house on the evening of the 20th of that month, which
was the last evening of the four-days Fall River meeting. I
understood 1t was Elder Avery who preached, but I never
1}1«:;1:‘&1 hia preach before, and I am not certain whether it was
he.

Cross-ezamined.—I do not know at what time the meeting
began, but it ended between eight and nine; perhaps carlier. |
I am not certain whether he preached or ** improved,” for 1 do
not recollect whether he toek a text or not. By “improved” I
mean exhoried, expounded.

Grindall Rawson, (No. 63) recalled.—I know the hand-
writing of Sarah Maria Cornell, the deceased ; this note in
pencil [produced] I believe to be in her hand-writing,but I can
not say posively.

Cross-¢camined.—I think I saw her write during her stay at
my house last summer, but I wili not say it was with a pen.—
I correct myself, I did see her write with a pen on some mea-
sures in my shop; she vrrote the werds * waist” and * breast”
upon some of the measures, I have several other times seen
her with pen and paper, when Isupposed she was writing. The
words I have mentioned were written on cartridge paper, of
which the measures were made, on which I had been teachign
her the rules of cutting. Ihave no recollection that I ever saw|
her write with a pencil. These two words, together with the
writing in lefters which 1 have received from her: and her
writing in my account books, enable me to know her hand. She
has directed letters to me, as to her other friends; and I'
have replicd to them. I thisk I wrote one letter to her, directed
to Lewell. This was, I think, five or six vears ago, but whe-
ther I recewved an answer I do not fecollect. A

Q. Did you ever become bound for Sarah Maria Cornell
when she was under a charge of theft.

Ans. No, I neverdid. I havereceived a number of letters frem

-

mer directed to me on the outside, but inside to my wife her
sister, or to her family in general. There was one which she

wrote to me from Fall River, and one or twoat least from Taun~
ton.

Chief Justice.—Do yousay under oaththat you believe that
slip of paper to be in her hand-writing.

Ans. I do.

Altorney Genéral. —If it please the Court, I prepose that
this peneil writing, together with a letter found in the possess-
10n of the deceased, which is post marked ** Warren, R. I.” and
addressed to * Miss Sarah Maria Cornell, Fall River, Mass.”
be now read to the jury: the letter is the one on yellow paper,
and bears date the 13th November, 1832,

Mr. Randolph and the Hon. J. Mason objected, and
after an argument in whichthe counsel were heard respectively
at considerable length, the Court decided that the letter did not
come within the principle upon which the other letters had
been admitted, and therefore ruled it out. The slip of paper,
however, the handwriting of which had been proved to be that
of the deceased, was farther evidence as to the state of her
mind, and might therefore go to the jury for this purpese; but
it could not go to them as evidence upan the question of murder
:’0 far as that queston involved any act of the prisoner at the

ar.

The slip of paper was then read; it was the paper found in
the bandbox of the deceased, written in pencil, and near the
pencil with which it had probably been written.

“If Iam missing inquire of Rev. Mr. Avery Bristol,he
will know where I am gone.”

Dec.20th. . S. M. CORNELL.

Hown. J. Mason.—If the Court please, I wish to distinctly
understand from your Honors, whether the letters which are
gone to the jury, are to be used and commented on merely as
evidence to rebut the suspicion of suieide, and not te implicate
any actoa the part of the prisoner ? 3

Chief Justice.—There 'is one of them which goes as evi-
dence beyond this, and may therefore be used accordingly ; for
the letter which the prisener delivered to Oswell the engineer,
connects him wich the deceased, by an act of his ewn.

Attorney General—I mean in the close, to put that letter to
the jury as one proved to have been in his hands, by him deliv-
ered to another person, for delivery to the deceased ; and then
to submit te them the natural inference that he was acquainted
with its contents: and this I shall be fully authorised to do,
unless he shall prove that he did not know them at the time.

Chief Justice.—I so stated to the jury, and I said that the
other letters would go to them only as evidence to repel the
suspicien of suicide.

Attorney General.—Butifit please the Court, I shall claim
the right te offer the other letters as evidence beyend the mere
question of suicide, so far as any preof has been adduced to con-
nect them with the prisoner in any other way.

Chief Justice—So far as there is any evidence to show that
the prisoner is connectéd with the other letters, we are of opin-
ion the Attorney General cannot be prevented from comment-
ing upon them.—Recess ’till 3 o’clock, P. M. 5

69. Rufus H. Lesure.~I now reside in Providence; in Novem-
ber and December last, 1 resided at Fall River, and was clerk
in the Postoffice there. I know the Postoffice book [produced.]
This entry on the 12th November is in my handwriting. There
was but one letter mailed from Fall River to Bristel on that
day. The entry op the 19th November is in Mr. Darling’s
(No. 3) handwriting. I was in the office in the month of De~
cember, and delivered toSarah Maria Cornell a letter with one
cent postage on it. I never delivered to her but one letter./—I
am not positive who the person was that dropped # in,but it
was dropped in by a man who was called Mr. Avery. The
prisomer appears to be the same person, though he is now.
somewhat altered. Tam quite sure I saw the man who is ge-
nerally called Mr. Avery; he did not come into the office, but
I was in it when he passed along by the box and droppedit in;
this was between 9 and 10 o’cleck in the morning. I believe he *
1s the same man ; he had before been pointed out te me as Mr.
Avery, and I recognised the person who put in the letter to be
him. Sarah Maria Cornell frequently called for letters, and
expressed great anxiety to receive one, which she sometimes
did. Idon’t know to whom the letter mailed the 12th Novem-
ber was addressed. I don’t remember to have ever heard Mr.
Avery preach.
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Cross-examined.—Mr. Avery was first pointed out to me | rather a broad brim. I heard the letter fall in and took it eut
ﬂa:fm the last summer; I frequently saw him with the Rev. | immediately. I was at the Bristel Exammation a part of a

Y ﬁidwell and Mr. Bartlett, the stage driver (No. 49.)—I | day, but not as a witness. I first mentioned these facts to-day
saw him and knew him before the month of November; he | te Mr. Staples since the adjournment of the Court; that is, I
used frequently to go up to.the stables opposite the eoffice and | have not mentoined them particularly. T took no pains to con-
stand conversing,and I had seen him pass the office four or five | ceal them, for I was not aware they were of importance to the
times before November, so that his countenance was quite fami- | case. I don't remember to have been asked about them except
liar to me. I have resided in Fall River three cr four years, | by the Postmaster, 1o whom I stated 1 had delivered letters to
and have been connected with th& Postoffice two or three. 1| Sarah Maria Cornell, and had seen Mr. Avery put one m the
eontinued there until sometime in January last. In the months [ box which I suppoesed I had delivered to her the same after-
of October and November the Postmaster was sick six or eight | noon. I did not anwer him more particularly becanse I was not
weeks; I had the charge of the office during that time, and | positive,-and was not aware that the letters couild be traced. I
was there every day. 1had known Sarah Maria Cornell three | used generzlly to take out the letters as they came in, or look
or four weeks, or more or less; I had ¢een her more than|at them. [am qguite certan I saw the person’ known by the
twice or thrice at the office for letters. I can't say Mr. Avery | nams of Mr. Avery put somethng into the box.
put that identical letter into the box; but I saw him pass znd | dbner, Tallman, (No. 57) returned to correct a trifling mis-
drep one in, and I belicve it was the same afternoon that I| take abeut the situation of a house, occasioned by an indistinct
gave the deceased her letter. I believe there was no other | comprehension of a question respectng the relative location of
letter in the box at the time I took this one outy and it was | two roads.
delivered to $arah Maria Cornell. ' 1 don’t more particularly | The Counsel for the Government here rested their case, until
recollect the dress of the person who put the letter in than thut | the period for the introduction of rebutting testimony, and Mr.
his clothes were of a dark color, and had on a blagk hat with® Randolph opened

THE DEFERNCE
2 4 .L .
Mr. Randolph:—If it please the Court—Gentlemen of the trial, she was afilicted to a great degree with the venerial dis-
Jury: S ease, and that whilst in full communion as a member of the
Never in the course of my life have Irisenin a Court of Jus- | Church and in constant attendance at prayer mcetings, she wasz
tice under feelings so deeply painful as those by whichI am at|in the habit of passing at once from the house of prayer to the
this mement-oppressed. It shall be my most studious endeavor | Doctor’s shoep to recerve medieal advice and appliances for this
te avoid any exhibition of those feelings; and if it be my misfor- | most lsathsome disorder. We will show that en various occa-
tune that I cannot control myself so far as altogether to hide their | sions she threatened to commit suvicide, and that she did actu-
existence, believe me when I say, itis notmy object te influence | ally attewpt it—and that from her strange conduct and eonver-
your minds by any such indirect appeals. My intention is to | sation, the appearance of her eyes, and from other circomstan-
address myself alone to your understandings; your feelings I|ces, she was generally considered 1o be deranged. We will lay
would leave te their own operation. There is too much malter | before you the history of this girl’s lewdness and misconduct for
of higher importance requiring my attention to admit of further |fourteen years. We will satisfy you, that such was her cha-
allusion to myself. Yet suffer me, Gentlemen, before 1 enter | racter, and that Mr. Avery knew it to be such-—when you'‘are
on the heavy duty still before me, te say a few words to you on | thus made acquainted with her real disposition—when it is pro-
the subject of the situation in which you appear. Never were |ved before you that she was five times expelled from the Me-
men placed in circumstances where they were more lable to do | thedist Charch, and that she was all the time contriving to be
wrong, even with the most honest intention to do right.  With [re-admitted by raeans of false eertificates ana her ownforgeries;
the advice of our client, we have selected you froma great num- | when youa see all these things strongly before you—her charac-
ber of Jurors, believing that you, at least, would deal uprightly fter, her vindictive feeling, her threalts against, and personal
with us—that you weuld wipe out from your hearts every unfa-f€nmity to Mr. Avery, I ask you, Gentlemen, whether you will
vorable impression whichhad fixed itselfthere, & that you would | not unhesitaiingly say that, of all human beings, the deceased
give to the prisener, whose life isin yourhands, such a fair and | was most likely te close her carcer by such anact. There is
impartial trial as he himselfhas a rightte claim; and as the just |a thought, and it has been expressed, that a creature of a cha-
and merciful laws of his country proneunce him entitled to.— |racter sodepraved would not care about the disgrace of bearing
So much has been written, and said, and published respecting |a child. But if we satisfy you that she was at one time pious
this trial, that it is scarcely possible to find an individual whose [and at another abandened and vicious, and that no reliance
feelings are entirely unenlisted, or whose minds are entirely | conld be placed on her teraper or feelings even {or an hour, you
unrbiassed. To ask you to forget all that you bave heard or read, | will at once perceive how weak and untenable such an argu-
would perhaps be asking more than human nature is capable of | ment must ke.
performing. 1 shail be fully satisfied 1f you honestly endeavor | We wiil next prove to you, gentlemen, by the testimony of
to do that which is right—to divest yourself of every prejudice | experienced Physicians, men of whose opinion the greatest de-
which ean influenee your verdict—and to promounce that ver- { pendence can be placed, that the feztus wonld not arrive at the
dict acesrding to,the solemn oaths that you have taken, to the  length cf eight inches until the period of five months; at least,
law of the land, and to the facts as they shall come before you. {had elapzed, and probably not then, especially in a woman of
The first peint which we make in our defence is, that no fact | this lewd deseription. I think we shall satisty you that the
has yet been testified to, which can show that the death of | children of women of bad fame, of deeeased wamen,and of those
Sarah Maria Cornell was not occasioned by Suicide. Before | who indulze in promiscuous imtercoturse are smaller than the
1 draw your attention to our own testimony, I would make a Echlldrcn of other women; that the disceased at the period of her
few remarks on that which has been produced by the Govern- | death miust have been pregnant five months, or more, and that
ment. I do not intend to go minutely into it new; at the pre- | the women at the Thompson Camp Meeting remarked her
senttime it would be impossible to detail all the facts cennected | pregoancy then. Ifthese facts come before you, you will, I
with sevast a mass of testimony. [The learned Counsel, after | doubt not, at once decide that Mr. Avery could not huve been
submitting, and quoting authorities to shew, that the first step ! the father of this child. We shall then preve the utier impos-
to be established by the Government was that a murder hud,sxbxlxly of Mr. Avery having had connection with hier on the
been committed, commented at considerable length on the evi- | evening deposed to by her brother-in-law. (No. 61.) We
dence brought fer that purpose, ard on its entire inefficiency to | shall prove that he was at one of the tents at candie light, that
answerit. As we prepose to give the concluding argumentson | he was in the congregration till the horn blew,that he slept with
both sides, we proceed to the Counsel’s summary of testimony | Mr Crandall,and that he went down to Providence the {oliow-
for the Defencv.] ing morning. We shall prove where he was alinost durine the
Ishall now state briefly the facts which we purpose to prove | whole Camp Meeting. 1 have heard the Coursel for the Gov-/
in relation to the urfortunate girl whose death has given bfrth Jernment enquire from some of the witnesses whether they be-
te thistrial. Her gwlt and her scrrows are now at an end, and |longed to the Methodist Societv ; as if such an attachment
whatever she may have been in life, she must now be an object [could make the testimony stronger or weaker. I am sure
_of pity toall of us. She was once a member of the Chkurchof Eph. |you will not believe that all these respectable individuals have
K. Avery, at Lowell ; whence, after having been tried and con- [eome iuto this Court to testify to that which is not (¥ae, or to
victed on accusations of lying and fornication, she was expelled. |assist in concealing a crime of so black a cast as that with
We shall prove that, under the hope of forgivness, she made |which the prisoner at the bar stands accused. It has been in-
confession ef her duct in relation to botk charges to Mr. |[timated that there haye been Sectarian prejudices at work to
Avery and others—and that her character being so well known, |influesce the issue of this trial. T'will not believe it: and you
and her confession having been therefore refused, she avowed |are bound to give equal eredit to the testimony of every hon-
her intention of revenging herself on Mr. Avery. We will prove |est man, to whatever sect he may beleng, or wiatever his re-
that at the very time of this expulsion from the Church, and | ligious principles or tenets may be. On our paris we make
when Mr. Avery was only doing his duty in bringing her te’no charge of Sectarian persecution; we say enly that the pub-

(
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lic miad has been misdirected, and that Infatuation has such
been produced by the publication of truth and falsehood, that
no person has been enabled 1o reason deliberately, or to arnve
at the honest truth of this transaction. We will satisfy you
that F)r_twelvg years the prisauer has been a zealous and faith-
ful Minister of the Gisspe{—that h« has moved from place to
place asis enstomary with the Ministry of this Church—tha
wherever he has bent his footsieps he has borne with him a
character most unimpeachable and unsullied, and that he has
no teadency te vices of thi: deseription. If I succeed in shew-
ing his character to be such as I represent, surely 1n a case as
awful as the present, it ought to be some protection to him.—
You will not so readiiy believe that suzh a man can be guilty
of wickedness so complicated and dreadful. He stands before
you charged with seduction, with using his hely office merely as
a covering for actions the most corupt, and lastly with the crime
of murder. Buat, Gentiemen, if [ prove him Lo be such a man,
and her such a woman as [ have represented, the very exis-
ténce of this vast contrast in their gharacters, added te the fact
that he was aware of it, would be sufficient to make any rea-
sonable man doubt the poessibility of s having held any con-
neetiyn with sucha wretch.

One letter has been introduced said tohave been delivered to the
Engineerat Providence (No. 49) between the hours of 8 and 9
in the morning. We will produce the stage driver who carried
Mr. Avery to, Providence on the Monday of the four-days
meeting, and who sethim down at Mr. Jilsor’s. We will shew
that he remained there till sun-rise, and then went to the sun-
rise meeting—that he was present during that meeting, and
remained till it breke up after 8 o’clock—that he was back again
at Jilson’s about a quarter past 8, & remained there about half an
hour. We will then prove that he was at Mr. Fuller’s, where
he remained till almost the hour of nine, that he was in the
meeting house at nine, that during the whole of his sojeurn at
Providence he was in the presence of some most respectable
men, and that he could not therefore have been the man who
delivered that letter—and we will thus lay the foundation to
shew that the prisener could not have been the author of
any of the letters which bave been here produced—we will
shew you that this very person has declared he could not posi-
tively say that the prisoner did deliver that letterto him—we will
also shew you that Cranston, whe has been called to testify that
the prisoner passed the Howland’s Ferry Bridge on the 20th
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such a judgment, or under such circumstances? He, however,
1s a young and inexperienced man.  Had he been older or more
experieneed, he would not have ventured to present himself
here and depose 10 facts so rashly as he has done. To the
opinions which these two medical gentlemen have promulgated,
a1d the judgment which they have so confidently given, are to
be attributed all the trouble and excitemnt which have since
arisen. [ trust that the gentlemen hear me when I speak, and
when I express a hope that this trial may furnish to them a
serious and lasting lessen, which shall exercise a beneficial in-
fuence on their conduct for the remainder of their lives,

I shall now touch lightly on the evidence which we expeat to
produce as to the actual movements of Mr.Avery at the time of
this transaction. We agree that he crossed the ferry, & say that
he went to the coal mines—that he passed by them—ihat near
Freeborn’s house he saw a man with a gun, and a boy—and that
afier going some distance down the island he came out inte the
main road near the Union Meeting House. Unfortunately for
the prisoner, every effort to trace out the man and the boy have
been unavailing. Be that as it may, the prisoner is not here to
prove his innocence ; it is for the Government to prove his
guilt. 'We shall show you that the testimeny of Sarah M.
Jones (No. 64) as to the conversation with Mr. Avery, is not
to be relied on, and that she has given different versions of it.
In the testimony of this witness you have another proof of the
fearless prevalence of that fever to which I have alluded. It
is more infectious than the cholera, and far more sweeping in
its effects,

We will then show you that Oliver Brownell saw a stranger,
lower down on the hill at a distanee of three quarters of a mile
pass by the gate, and that the stranger’s appearance resembled
in every way that of Mr. Avery.

The Court adjourned.

Thursday, the 16th May.

Mr. Randolph continued. There are two other subjects te
which T would advert, without entering into the testimeny which
has been adduced, excepting so far as to make yom understand
its applicability. (The learned Counsel here commented on
the teshmony of William Hamilton, (No. 17,) and Eleanor
Owen (No. 19,) pointing out the variation in the time at which
iscreams were sworn to have been heard by these respective
individuals, comparing the time stated by both with the testimo-
y of other witnesses, and drawing therefrom the eonclusion

ol
December, did not at Bristol dcclare that he was the man—an#]hal if these two persons had tesufied the ‘ruth, which there

that previous 10 the Bristol examination he told a person na-
med Duvall that he had twice seen Avery pass the bridge,
and that it was not Avery who crossed on the day alluded to.
What reliance, Gentlemen of the Jury,is te be placed on testi-
mony of this description in a matter of life anddeath? When
you perceive such men partaking of the raging fever which has
spread itselfover the entire District of Fall River, will you not
be alarmed at the very idea of judging a man on such deposi-
tions ? Have you not traced that fever ?7—have yeu not seen
its evil effects on the witnesses who have been 'brox_lghl, before
you? Have you not heard the contradictions which some of
them have uttered, and marked the manifest and irrepressible
feeling under which some of them bave testified ? [The learn-
ed counsel here made some further allusions to individual tes-
timony as given by Miss Hambley No. 57, and Miss Nor[on No.
30 and proceeded.] I believe 1 shall be able to satisfy you that
their testimony has been picked out, not perhaps for the ex-
press purpose of perjury, but hecause the good people of Fall
River have taken imto their heads a beliefthat a murder has
been commitied by a Minister of the Gospel, and that he ought
to be promptly, and in any event, punished for the crime. I
shall shew you as plaly as any mathematieal problem can de-
monstrate, the feeling vnder which many of these people have
come to this Court. Their object 1s to satisfy the communi-
ty in which they hve, and they are weak enough to believe thai
‘ communily 1s desirous of seeng the prisener hanged. Gentje-
men of the Jury, suspicious circumsiances and willing witness-
es will hang any man. If you proneunce this individual guil-
ty, and he shall suffer the iznominious pumshment which such a
verdict must impose,the time may come when some future ge-
neration will be as much ashamedof such an act.on your part,
as the people of Sulem are new abashed and sorry for that
deep mfatuation by whose blinding influence their forefathers
were spell-bound, when they condemned to death the miserable
beings whom they unagines to be witches.
The delusion, though not prevailing to the same degree, is f
a cha acter precisely sumilar. I'is the mistaken zeal of a whole
communily which has resolved that a murder has been com-
miited, and every member of which 1s now putting a shoulder

to the wheel in order to fix it on this individual. In many of
these.transaciions the finger of Doctor Hooper is clearly dis-
cernible. I do not behieve that he has testified faisely, but

nader a false jndgment.
le reiy.

was no reason te doubt, the prisoner ceuld not by any probabi-
lity be implieated in the transaction. He proceeded)

The next point against us is that Mr. Avery escaped, hid
himself, and suffered his beard and whiskers to grow ; and this
concealment 1s to be brought iu as an evidence of his guit. I
admit that flight in many cases, furnishes a presumption of
guilt; but the justice of that presumption must depend on cir-
cumstances. There are many instances presented to us in the
books, of the flight of innecent persons; but we need not resort
to such a course of reasoning, for we have facts to support us.
On the Saturday after this supposed muarder Mr. Avery was in-
formed that a suspicion of its perpetration rested upon him.—
He remained in Bristoi in the discharge of his clerical duties on
the Sabbath, and on Sunday Evening John Durfee went over
to Bristol and he was arrested. If he had intended to evade
pursuit, if he had apprehended that there was danger of his con-
viction, il he had been sensible of guilt, then was his time tofly.
But he resorted to no such measures; he stood nis ground;
and after undergoing a long and patient examination was dis-
charged by two as correct and intelligent men as ever dis-
charged the Magisterial duties in the State of Rhode Island.—
They need no eulogy from me. He was discharged on
Monday, remained in Bristol the whole of that day and ef
Tuesday, and en Wednesday he went to Boston. 1 will
prove to you that threats were uttered against him—-that
personal violence was hourly anticipated—that he slept out
of his house, in consequence of the advice of his friends; and he
departed from Bristol, contrary to his own inchination, and in
deference only to the advice of those friends, who were alarmed
for his safety, till the Court should meet in March, when he
might return and rake his trial. We will prove that he was
preparing himself for that trial, and that his return for that pur-
pose was fully contemplated and fixed upon. If I satisfy you
of these facts,if I prove to you that he fled on the solicitation,
of his friends, not from a seuse of his ows guiit, not from the
sting of his ewn eonscience, but from a persecuting spirit, from
the ragings of the fever, and the violence of an excited mob, you
will then be enabled to form a just concepiion of the measure of
that importanse which ought to attach 1uself to the course he
has adopted. 3

I beheve, Gentlemen, I have now passed throvgh the main

pomnis of our testimeny ; not indeed minutely. through sufficien-

It is this judgment on which you are [ ily so for the purposes of an openng. I will now read some
Is 1t safe that a man’s life 1s to be taken from him on’ authorities connected with the sul ject of the medical examina-
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tion. ("The coungelhere read a numberof passages from Ryan’s
Medieal Jurisprudence, and Beck’s do. to shew the difficulty
of deciding between Suicide and Homicide i cases of suspen-
sion, and the extreme caution that should be used by Physici-

ans in forming their judgments in all cases of thisdescription.
The gentlemanillustrated his positions by the very critical and
imp)ortamcn,se of John Stringer, as reperted in Philips Ev: p
104).

TENTH DAY,

Thursday, May 16.

1. Dr. Nathaniel Miller.—I reside at Franklin, Massachu-
setts. I have been a practitioner of medicine nearly forty
years. [A diffieulty here arose with respect to the method in
which this witness should arrange his testimony. He was about
to proceed with a recapitulation of Dr. Hooper’s testimony (No.
6 of the prosecution) with a view to give his opinion upon its
points in detail; but the Court objected to this method of giving
testimony as unusual and improper, and directed that the opin-
ions of the witness should be passed, not on the testimony of]|
others, but on the questions sabmitted to him by the counsel
concerning facts or opinions embordied in that testimony.] 1In
my opinion wemen are not good judges of the causes from which
such marks of supposed violence as those said to have been
found on the body of the deceased may have proceeded, although
these womenmay be perfectly competent to describe the marks
themselves. The change which takes place in the body after
death is very great. Persons of both sexes, whether they die
by hanging or not, mest commonly exhibit after death dark ap-
pearances about the private parts. The lower part of the ab-
domen becomes discolored first. Simple discoloration in these
parts is mot of itself conclusive of violence inflicted before death ;
these appearances always take place sooner or later after death
and are technically termed sugillation. Vielence on the abde-
men and en harder parts would not present much difference in
appearanee, though 1t would not produce the same result inboth
cases. It weuld require much harder force to preduce echymosis
on the abdomen, than on a harder part. Echymosis is the black
and blue spet reund a vessel which has been ruptured. Ina

erson who had been suspended by the neck from 12 to 15

ours, I should expect to find the region of the abdomen dark-
er than if it had been laid horizontally ; the part situated lowest
becomes diseolored first from the subsidence of the blood by the
general law of fluids. The extent of the diseoloratien would be
in proportion to the degree of violence that preduced it. The
cellular membrane is spongy and vascular at the groins, and
these parts will therefore naturally become dark sooner than
others. At a period of thirty days atter death, it would not be
' easy to settle the difference between echymosisand sugillation ;
you cannet place much reliance upon such an examination,
and it would be dangerous to give a decided opinion upon such
data as it could afford. It must be viéwed ' connexion with
other circumstances. These parts are the first to decay, and
after thirty-six days they must be decayed more or less. Even
where there is blood it is often difficult to detérmine where it
comes from. In cases of frasture of the skull, or where an
instrament has been passed through the body we might rely
upon such an examination very cenfidently ; but not so when
the softer parts of the body are supposed to have been injured.
If a severe blow had been inflicted on the abdomen during life,
any consequent injury would appear as much in the interior as
on the exterior, and would be apparent as soon. The pressure
of a cart wheel passing over it would leave but little exterier
mark. But it weuld not necessarially follow that an injury on
the abdemen would be developed more withia than without ;
for this again would depend on circumstances, If a person
were grabbed thus [compressing the abdomen with his grasp]
there would be no appearance of indentation inside. If com-
pressions of this kind are made after death their impressions on
the surface will remain, but if before they will immediately dis-
appear. Clothes pressing a dead body will leave impressions
of any folds or irregularities that may have borne againstit.—
The spots which appear after death are very irregularly
shaped; they appear ragged at the edges, shoeting out witn
lighter spets intervening. A fetus, I should think, in ordi-
nary cases, would reach the leagth of eight inches at the
peried of five months or more after impregnation: at three
wmonths, its length would be from three to three and a half
inches; at three months and twenty days, from three and a
half to four inches, but net I should think, exceeding four. At
one month, a feetus would be a mere speck; and at two months,
not larger than an ant. At four menths, its longth would be
from five Yo five and a half inches; at five months, from seven
inches to eight ; but eight inches would be long for a feetus at
this period. Some authorities go farther, and others not sofar;
Becklard goes the farthest: but the lengths I have stated seem
to be the average of the different authorities, and correspond

ordinary course of experience. I cannot teli what authors say
on this subject in reference to the (etuses of women of vicious
habits, prostitutes, and such as have been afflicted with the ve~
nereal disease ; nor can I speak from experience. It is notal~
together uncemmeon for women to have a discharge after preg-
nancy of a description not easily distinguished by themselves
from the one usual before that state. They sometimes have
a coagulum, but thisis of a different shew,and is not men-
struation. Menstruation afler pregnamcy is not commen,
but we have occasionally a case of this kind. From au-
thorities, and my own expenience, I should say that impreg-
nation may be ascertained to a certainty within three or
four months after itsoccurrence. Ifa persen was strangled &
afterwards hung up, I apprehendthat twe distinct circles or in-
dentations would be fourd in the skin, unless the cord were so
tightly drawn asnot to slip by the weight of the body ; but even
in this case the skin would be drawn up towards the chin, and
if I dissected the parts I should expect to find a mark on the
muscles below the cord, although the prior strangulatien might
not make se great an impression upon them as the subsequent
suspension. If the cerd were very small and tight it would not
be apt to slip over the skinon suspensien, but the skin would
go up with it, and when relaxed would become more horizontal.
If in a csse in which the skin was thus drawn up Ifound on dis-
section, no indentation on the muscles beneath, I should con-
clude the cord had been placed exactly where 1t was found.—I
have seen only two persons who have been hanged ; but1 have
learned from practical men that the faces of persons who have
died from this cause are not very dark, nor very florid. There
might be that dark appearance, and it might disappear by gravi-
tauon after the body had been harging all night. I should sup-
pose there would be no swelling round the cord when it had
been drawn so tightas it was in this case, or where a small
cord had been used ; at least I don’t know that it could be per-
ceived by the eye ; where a large cord had been used I should
expect to find a swelling. On an examination thirty-six days
after death, the fact of the uterus being epen would not to my
mindybe a satisfactory proof of an attemptat abortion. I should
think that the mouth of the uterus,which is hard like a tendon,
would be the last organ to go mte decay. A skilful person
would Rot wound the mouth of the uterus, small as it is, mn at-
tempting to produce abortion. It would not be safe to rely
on an examination made 36 days aiter death, unless there
were stabs or other things to be noticed,for the reasen that
after so long a tune, all the pendant parts would become
discoloured. I know but little of the test of washing, but I
sheuld not differ much in this respeet from Dr. Hooper; a gan-
grene will not wash out, but after death a bruise will—though I
should plase but little reliance on this test 36 days after death.
Neither echymosis nor sugillatien can be diseovered with cer-
taintty, unless on a medical examination at the time of the death.
The mouth of the womb might be open by relaxation 36 days
after death. I do not know that the opening of the uterus
would open its mouth in this case ; bruises might be expected.
By hanging, strength and sensation are lost instantaneously . —
Any indentation made at the time of death would continue,
and there would be ne echymosis.

Cross-examined—In judging of the correctness of an exam-
ination 36 days after death, the state of the bodyin regard to
the progress of decay should be taken into view ; nothing else
would vary the results of examinations after one, and alter 36
days. My impression 1s that the test of washing relates to de-
cay before death. I should think cadaverous lividity on the
muscles would wash out. A feetus would be longer than its
skeleton. I have read of cases in which the feetus at 3 months
and 20 days has measured 8 inches. It varies,l should think,
in different women. The size of the feetus cannot be relied
on to indicate its age within a month. Cessation of the men-
strual discharge is the first symptom of pregnaey,and is to
be relied on ordmarily in judging of the time of impregnation.
Menstruation occurs during pregnacy both in sick and hcalthy
females, but it is a case of rare occurrence. It isarbitrary and
uncertain and does not last so leng; but differs less in appear-
ance than in quantity. Itis uncertain whether it woud con=
tinue through pregnacy or not. Imnpregnaiion is more likely to
accur within the first week or fortnight after menstruation than

at a later period in the month; and women who are regular in

best withmy own experience. It is my opinion that a feetus offihe Jatter are more likely to ascertain the date of the former
eight inches at the peried of three moaths would be eut of the|ihan those who are not, The age of a feetusj is reckoned from
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tonception to birth, and net to the time it may have ceased to
enlarge before birth. Ifa woman were powerless or passive,an
attempt to produce abortion by violent means would be likely
to exhaust her, and interrupt the functions of life ; it would pro-
duce the same effect as a violent blow. No person with a cord
round the neck, indented three eights of an inch could fasten
the cord te the stuke. In hanging, the cord would not be hori-
zontal. The positien ef the line would change as the head might
be carried backward or forward. If the deceased had been
hung with 2 cemmon knot the indentation would have been
deeper on the side opposite the stake than en the other. I should
think four inches of cord from the stake to the neck weuld have
been very short for a person to have left in hanging himself. If]
there had been room enough for her to have put her arms out of
the cloak, she might by a sudden effort have thurstthem out and
afterwards have replaced them. There could have been no
consciousness after the string had been drawn so tight as to
produce an indentation three eights of an inch deep ; and this
would cause death without hanging. I should not think there
would be any slipping in the knet, whether the line were put
on by herself or by any olhe:-j_s_erson 5 in this respect there
would, perhaps, have been no difference.

PR R (R ecens till 3P DAY »

Cross-examination resumed—Extravasated bhlood in the
coats of muscles which presented ne appearance of decay,
would lead me very strongly to conclude that they had suffered
violence before death,but when the body in which they appear
has been dead a long time there is sometimes a difficulty in
forming an opmion. I have not had much experience in this
matter, nor have I consulted authors upon the subject.

1 should net suppese it possible that the deceased could have
smoothed back her clothes,under her knees,in the manner in
which they are deposed to have been found, if the string had
been then drawn round her neck, and the hands could not have
been thus applied if they were within her cloak.

By Mr. Mason—1I should think aninch and halfof cord from
the knot, at each end would have been enough for her to draw
it so tight as to strangle herself, provided it had been befoqe
fastened to the stake. By the Attorney General—Butin this

case, if the cord was no longer than had been depesed, her
neck, before she strained the cord, must have touched the stake.

By Mr. Mason.—A bedy after such an examination as this
one received, would probably decay sooner than it would ether-
wise have done; but I have net made many observations on
bodies ander these circumstances. I sheuld suppese that the
earth five feet deep would not be much colder in the month of
December than in the summer. 5

By the Attorney General.—Dissection in the summer at-
mosphere would oecasion more rapid decay than in the winter.
The actual observation of respectable professional men on a
particular body, should, I think, be regarded as much as the
statements of others in books upen cases to which they refer.

By Mr. Randolph.—But the testimony ofno physician would
lead me to believe that a body eould remain in the same state
36 days after interment. } /

2. Dr. Usher Parsons.—I reside at Providence, and have
lectured on Obste trics in that city and Philadelphia. I have not
been accustomed to the examination of bodies which have been
hung. Ihave seen the body ef one man who hanged himself;
I believe the faces of persons who have been hung are as ofien
pale as dark. The bodies of deceased persons will exhibit
livid spots produced ty sugillatipn; andehlch appear the soon-
est on the pendant parts; this is particularly the case below
the pubis both in males and females. In persons hanged and
left hanging the blood would soon settle in the abdeminal region,
and I should expect to find| the spots there first. They are
often mistaken for bruises. I was called to examine the body
of a young man who was found dead in his bed about three
weeks ago ; these spots were found on his body and his friends
supposed them to be bruiges; but I immediately discovered
that they were the effect of sugillation. . There are two places
1n which it would be difficult to distinguish between sugillation
and echymosis, namely, on each side of the spine atthe Joins.
1: would be difflcult to distinguish about the marks on the abdo-
men. [ should be unwilling to Wazard an opmion founded on
appearances in the private parts or back afier a lapse of 36
days I could place no reliance on appearancee in the muscles

of the abdomen, nor on any evidence of contusion, nor on the
mouth of the womb being open afier that time. The dark ap-
pearance of the mouth of the womb would afford no evidence
of violence unless it were ruptured. A woman can ascertain
the fact of her pregnacy in three or four_monlhs, at the period
of quickening. She may suspect it in six er eight weeks. I
have examined twelve different authors, English, Freneh, and
American, on the subject of feetuses. Beclard differs in his
calculations from all others. According te him the fcetusat

3 months is 6 inches long, and at 4 months, 8 inches. The
average length as given by authors including Beclard, is be-
tween 3 and 4 inches at 3 months—5 inches at 4 mombhs, 8
inches at 5 months, and 43 inches at 3 months and 20 days;—
excluding him, it is 3} inches at 3 months, a little more than
5 inches at 4 months, and 8 inches at 5 months. I have not
practiced midwifery extensively, but my experience accords
with this average. If a person had been strangled and then
hung up, the cord would slip on the skin if there was room
above for the cord to rise. Ishould expeet to see the marks
of strangulation much strenger than those of hanging; and 1o
find the mark on the muscle, and probably extravasated blood.
The mark would not probably remain as distinet afier an in-
terment of 36 days. Sensation continues for a longer or shorter
period aceording to the compression. It would cease in less
than a mmute 1n a person of common weight hanging by a small
cord. Hanging is the most common mode of suicide, and in a
majority of cases it is with the feet near the ground. I have
read of two or three instances of suicide by strangulation etfected
by twisting a stick in a cravat or other ligature round the neck.
In Paris the length ef the feetus is relied on more than the
weight, or any other criterion, to ascertain its age. Its length
is measvred from the eentre between the crown of the head
and the feet. The books state cases of menstruation after 1m-
pregnation, and 1 have known seme in my ewn practice. The
fcetuses of different women differ in size. The fetuses of
women of very lewd charaeters are generally supposed to be
smaller than those of virtuous women. [The witness here
quoted the opinions of the most approved authors on the point.)

Cross-examination.—The young mar to,whom I have al-
luded, who was found dead in his bed, died of suffecation from '
an abscess. It was doubtful whether the case of the other
person to whom I have referrcd, whe was found hanging at
Providence a short time since, was one of suicide or homicide ;
there was some enquiry upen the subject, but the public mind
soon became settled. I did not see a cut on the head of this
pesron; there may have been one. 1 should not depend upon
the experiment of washing to detect a bruise later than ten
days ; but the successful apphcation ¢f this test would perbaps
depend less upon time than the state of deeay in which the bedy
was examined.

By Mr. Randolph.—An accumulation of the fluids in the
cavity of the back might discolor the loins eutside by filtering
through and producing sugillation. '

Attorney General.—Doctor, you have been asked whether
women of very lewd and vicious characters, are likely 10 have
feetuses as large as those of virtuous women—but 1 would en-
quire whether such women are likely to have feetuses at all ?

Witness—Promiscuous intercourse is certairly a well known
preventive of impregnation. Suicide by strangling is not com=
mon, and I could not think that any person could make an in-
dentation three eighths of an inch round the neck with a cord
and afierwards hang himself. Such an indentation unless
obstructed by the os trachea, which the cord in this case is
said te have bcen above, would destroy sensation almost in-
stantaneeusiy.

Attorney General.—Doctor, do you know how long bodies
have been interred that are brought inte the dissecting room ?

Witness—(with a sly comic smile, and a wink of the eye)—
Why, sir, we generally know.

3. Doctor Jabez Holmes.—I reside at Bristol ; I have been

a medical pracuitioner 22 years; I have never seen the body of
any person who had been hung, but my impression is that the
faces of such persons are usually dark. On the subject of the
length of the feetus I have not had access to the older writers;
Dewees and Burns differ but litile as to the length of a feetus at
three menths old; one says 1t is three inches long at this period,
and the other that it is three inches and a half; the latter says
it is five inches long at four months ; but Dewees says it is from
nine to twelve at the same age! I have a feius mmy pos-
session three month= old which is not apparently longer than 3
inches ; and the womgn who bore 1t -could not teil whether she
had been pregnant three or four months. I should not think/
that any safe conclusion ceuld be arrived at with regard te
bruises on a body which had been dead thirty-six days. If
howevyer it had beenkept in a temperature below thirty-two
degrees, no decomposition would have appeared within that
time.
Cross-examined—Dewees and Burns are considered stand=
ard authorities, although they differ so widely ; my knowledge
on this subject is derived from them. The resultof a surgical
examination depends on the state of the body at the time that
examinatien is made, and not altogether upon the ler.gth of
‘ime which has elapsed since death, Seme times women eall
for assistance In menstruation after pregnancy, but such cases
are very rare.
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4. Doctor William Turner,of Newport ; I have practised
physic 38 years; 32 of them in Providence. I never saw a body
that had been hung, I believe the facgs of persons who have
been hung, are commonly suffused u";‘ dark, but not always.—
In males the discoloration of the pendant parts after death is
more common than in females—I should think little dependanee;
could be placed on an examination of a bedy for the purpose of]
distinguishing bruises before death from the appearances indu-
ced by subsequent decay, if that body had been dead 36 days ;
at least much mere sausfactory conclusions could be drawn
from an earlier examination; I should think it would be difficult
to swear to unlacerated marks atsuch a distance from the time
of death. From the eelular texture of the abdomen and sexual

arts, 1should think they might become darker ina body whieh
ﬁad been hung twelve hours. The early signs of pregnancy are
frequently equivocal quickening, which generally takes place
at the middle of the fifth month is the only infallible sign. The
length of a feetus at three months I should expect to be three
and a half inches upon an average, at four months six or seven
inches, at three months and twenty days five inches or more,
but let me add that in my opinion feetuses may differ in length
nearly as much as children do when they are bern. I think it
would be very remarkable to find a feetus eight inches long at

three months and twenty days, and I have never met with such
a ¢ase in my practice. Ishould expect a mark in a muscle
from a very tight ligation even if the flesh had slipped up. I
should also expect to find more appearanees of decay ina
body which had been opened, and buried thirty six days
than in one which had not been opened.

Cross examined.—I1 should suppose violent pressure on the
abdomenof a pregnant woman would natarally cause fainting,;
and the introduction of a hard instrument to produce abortion
would inerease the liability, especially when considered in con-
rexion with the great mental excitement which must always mere
orl ess attend the operation. It would,I should think require a
very vlolent external pressure to cause abortion without the use
of instruments. Sensation would be lost instantly from such a
tight legation round the neck as has been described. I sheuld
not thmk it likely that the mark of the string would be found
horizontal around the neck of a person who committed suicide
by hanging.—By Mr. Randolph, I should not think that any
satisfactory conclusions could be drawn from the appearance of
vagina and uteras thirty-six days after death ; nor should 1 infer
a bruise from appearances after such a time, unless indeed an
effusion of blood were found under the part.

The Court adjourned till 9 o’clock, A.M.

ELEVENTH DAY.

Friday, May 17.

5. Theophilus Dunn: I reside at Newport, and have prac-
tised as a physician and surgeor for upwards of ten years. Ihave
seen the bodies of four persons who had been hanged, one of]|
whom wasresusoitated. The faces of three of these persons out
of the four were suffused and dark ; the face of the other was

ale, nearly as much so as though he had died a natural death.

t is common for dead bodies to exhibit dark and lvid appear-
ances, about the private parts more particularly, without au-
thorising any suspicion of violence; they might be mistaken
for bruises by inexperienced persons. These appearancesare
commenly found about the abdomen, and especially uponthe
flanks. The parts of dead bodies which come in contaet with
the folds of a bed, or with a table, will commonly presentthem.
It depends upon circumstances whether on an examination
made thirty-six days after death we eould distinguish bruises
from the settling of the blood. If there had been such a de-
gree of violence as to haveruptured the muscles, or injured the
bones, it could be discevered at that time witheut difficulty ;
but small contusions I should say could not. If there were a.
diseoloration of the abdomen without laceration, I could not
give a positive opinien. If it had been occasioned by external
violence, it would, as a general rule, be mere apparent in the
interior than on the exterior, at a period of thirty-six days after
death. I could noton such an examination trace the marks of|
the hands with enough certainty te testify in a court of justice
that such bruises were so made. If there were any appear-
ances of indentation from the pressure of fingers, they weuld
be the effect of pressure after death, because, before death, the
flesh is elastic. If a person were hung in the evening, and
found suspended the next morning, I should expectto find the
parts in the region of the abdomen and groin darker coloured
than if death had taken place m the commen position. The
incision for the extractien of the feetus might be made in two
ways. |[We here oemit some irrelevant testimony on the most
scientific and approved modes of performing this operation.]—
If the feetus were extracted three or four days after death, and
there were any bruises areund those parts, I should think they
would have attracted the attention of the physician. If such
bruises had escaped my netice upen an examination a few days
aficr death, I should not be satistied with apparent bruises thir-
ty-six days after. I might have an opinion that they were
bruises, but I should mot like te give it under oath. I do not
know that 1f there were bruises, they must necessarily be dis-
covered ; but I should think that an observant man would dis-
cover them. There are some slight bruises, which could not be
discovered from echymosis.

I have but little knowledge of the length of feetuses from my
own experience ; but from what I have read, 1 should think the
length of a feetus at three months and twenty days, would be
four or five inches ; at four months it might be from five to six
inches ; at five months, from seven to eight inches. If I found
a feetus eight inches in length, making its length above the cri-|
terion by which I judged, I sheuld think it was from five to six
months advanced ; but I should take other circumstances into
consideration. I should think the sex, for instance, could be de-
termined with the naked eye towards the termination of the
third month. A woman would not be able to ascertain the fact
of her pregnancy, with any degree of certainty, till the period

of quickening, which is about the middle of the time ; though

she would have good reason to suspect it after the first cessa”
tion of the menses. There are cases in which appearances
something like those of the usual terms, occur during the preg-
nancy ; and some such have come under my own notice ; but
they are anomalies.

Cross examined —The increase of the fcetusis most rapid
about the middle of gestation, from the third to the seventh
month. At 5 months the sexis quiteapparent so as to observed
at ence under ordinary circumstances. Ne certain conclusion
as to the age of the feetus can be formed from its size alone.
* % % The stateof the bedy in reference to its stage of decay
would affect the accuracy of an examination thirty-six days
after death. Under ordinary circumstances, a body interred in
December would not decay so rapidly as one buried in August;
and I could place more rehance on an examination of the for-
mer than of the latter. I sheuld attribute the appearance ef
coagulated blood in a muscle to echymosis, which frequently
presents the appearance on examination, while sugillation does
not. A steady, firm pressure would produce no mark; it would
require a sudden blow to produceit. 1 should be satisfied as
to these causes from a general view. Blackness in the back
might proceed from echymosis; and it is laid down in the books
that swelling and lividity of the neck and shoulders might alse
appear, but not always. Black and blue spots are not laid
down as phenomena of hanging. An indentation of three-
eighths of an inch produced by a cord would suspend respira
tion as well as circulation in the carotid arteries, but not en-
tirely in the vertebral. In submersion and asphyxia by hang-
ing beth continue. In suicide by hanging the cord is ge-
nerally not horizontal, but obliqgue, nor 1s it equally tight.
In strangulation without suspension, the cord would probably
be more horizontal. I sheuld be uncertain about marks on the
countenance ; if the bodg was suspemded after the cord had
been drawn as tight as it was found in this case, I think there
would be no difference in the appearance.

Direct resumed.—There is perhaps less difference in the
length of new-born infants than their weight. If the body was
dug up and the feetus extracted and returned, I should not ex~
pect the body could long centinue 1n a perfectstate ; but to find
the muscles 1n the region of the spine near the pelvis changed,
more than those in other parts of the body. If no internal
marks were feund inthe region where the prints of the handson
the abdomen are said to havebeenseenby the women, I should
hesitate as to a conclusien founded on an examination 36 days
after death. In a caseoflife and death, I could not rely on the
appearances of bruises witheut laceration. I never knew a
case, nor do I know of any author, who speaks of one where a
feetus eight inches long was supposed to be only three months
and twenty days old. It is commen to find persens who have
hanged themselves, very near the ground.

6. Doetor William Graves: Ilive at Lowell, and have
practised medicine upwards of 25 years. I presume I knew
Sarah Maria Cornell. She gave me her name as * Maria S,
Connell.” I first saw her at'Lowell on the 30th August, 1830.
She said she was a member of the Methodist Church. She
applied tome fer relief in the lues venerea, with which she was
afflicted ; 1t was a very severe case, not so bad as I had seen,
but worse than common. It was not, I should think, of long
standing. She came to me between 10 and 11 at night, offering
as an apology for the lateness of the hour, that she had beem
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said she had
her. I gave

six months or a year. The first time she came, while I

2

al the Methodist meeting-house. Sheasked if T was attending
a young maanhom she named. Ttold her I was not. She

&

.

Cross Examined. I do not know whether the deceased was
inthe habit of going to Mr. Avery’s. 1 wrote a letter on this

een impreperly treated, and asked if I could cure [subject to Mr. Bullock.
her medicine. By refesence to my books, I find
that she called seven times between the 30th of August and the
20th of September. Shortly after ker last call, she left the
town, as I understood, and I did mot see her again probably for

octor Noah Martin—I reside at Somersworth, Great
Falls, and have practiced medieine for 10 years. In J’nnunry
1831, a person who gave me her name as Sarah Maria Connell
came to my shop to get a prescription for a complaint which

J I'h was |preved to be chronic gonorrhz, appa\re'ntl{of long standing, I
compounding the medicine for her, she, made, I thought,|ihought there was something singular in

er manner for a per-

some very strange observations, the purport of which was|son professing to be a Christan. I did net then examine her

that she had been a member of the church, was a pretty

bright Christian
any of them. Idonet recollect all that she said.
thing else remarkable in her appearance.

partigularly in relation to her disease ; on a subsequent occa-

and could pray and exhort as well as|sion she told me. she had been a member of the Methodist
I saw no-|Church, but had been excommunicated. She said she had been
On her next vi-|diseased for a length of time, and appeared to be familiar with

sit, she handed me a writing, saying I did not credit what|the instruments recessary te be used in such a case.
She stated that she was about te|she had been underthe ecare of Di. Graves of Lowell; that he

leave town for Dover, and had a letter of recommendation {had conducted himself indiscreetly, by which means Mr. Ave-
ry had learned her condition; and that in consequence of this

church member. Ononeoceasion being at Mr. Howes, I heard |she had been turned out of the Church, and was ruined.

I his|:he course of six weeks, she called probably as many times,
She was talking of Mr. Avery, and seemed to be blaming|and was very loguacious ; she went into particulars of her con-

she had formerly said.
from Mr. Avery which she show’d me stating that she was a
some loud talking in a reem, and on cntering saw it was this

girl.
him for turning her eut of the church. She called him a ras-

cal and a villain, and s2id he eught to be hung.
no threats that I recollect.
others were present at the time.

would swear a little, and added
herself than he should know it.

They were not under my care.

I did.

dition a secret.

tracting the disease ; she said a young merchantin Lowell had

She uttered|paid her attentions, and invited her to ride out with him on a
Mr. and Mrs. Howe and some|Sunday afternoon; that they represented themselves, where
She once said in my office

thatif a certain minister should know she had the disease he
that she would rather drown

At another time she asked me |satisfied with turning her out of the Church, but that in ad-
if T was attending on two ether persens whem she named.—

they put up, as man and wife; that they slept in the same bed,
and that her disease was the result of their cohabitation.
Speaking of Mr. Avery, she said he ought to have been

dition to this he had made representatiens concerning her

She frequently spoke of the|which had prevented her from getting into the church at
first young man I have aluded to, saying he ought to pay her|Somersworth

bill, and desired me to speak te him on the subject, whichlled me to infer mental alienation.

I recollect no conversation with her which °
Her mode of conver-

She said she thought it was for her interest to re-|{sation and gesticulations differed from these of most per-
main in the Methedist Church, and begged me to keep her con-lsons.

She said she would rather be drowned or die,
or some such expression than have it known, theugh Idid not
understand 1t to be her intention te drewn herself. She uni-

She talked on a variety of subjects without any re-
gular erder—not incoherently, I should say, but passing sud-
denly from serious to light subjects, and the reverse. At one
time she would be in tears, and talking of her complaint and

formly called late in the evening, except the last time, and gen-'situation; and in five minutes afterwards, laughing and talking

erally gave the same reason as at her firstvisit. I thoughtit(en other subjects.
my duty to informa Bir. Avery of these things and conversed

with him accordingly.
ver, at which time she was not cured.

I Her appearance and manner I thought in-
dicated that her mental operations were considerably deranged.

This was previous to her leaving Do-/l did not suppose her mind affected to the point of msanity, but

he ¢ ! I have lectured)enly that her ideas did not flow as regularly as though her pas-
on the practice of medicine to my pupi's, but not on anatomy.|sions had never been disturbed.

| The witness being required

Question—From yeur observation of the character and con-te state exactly the extent of his impressions in relation to her '

duct of the deceased are you of opinion that she was deranged?

Answer—I hardly know how te answer:

stale of mind at the time, said] There was something peculiar

{ Her conversationjin her mnnner and appearance, and different from that of peo-
was such that I did not know what to think. Her language was

curious and unlike that of other females, but Ishould net like
to give wy opinion that she was derarged. On her first visit

ple generally ; but this was not a sufficient ground for the con-
clusion that she was absolutely insane, but indicated that she
was acting under the influence of excited passions and mental

she appeared modest and well-behaved at first, but talked very lanxiety and disturbange.

differently before she wentaway. After thattime I saw noth-

Cross-examined.—I wish to be understood that I de not say

ing strange in her manner, till my last comversation with her,/she was insane. In some stages of the disease with which sho
when she appeared to be eitherin a passion or partially insane:|wasaffliced the passions may be disterbed, butthis was not the
[ should not like to say which. Thefaets on whish I ground|case while she was under my treatment. She used no threats

ghis opinion, I have already related.

in relation to Mr. Avery in her conversations with me. I was

Cross examined—I ascertain the time of her visit to me from|once called to preseribe' for her in the month of May, not for

mny books to which I have referred: they are not here. Inde-
perdent of them I have no recollection of the date and could
not swear tothe fact that she called en me in August 1830.—
Attorney Ganeral—In your opinion, Doctor, weuld the fact
of the girl being so depraved as to contract this disorder, ceupled small vial.
with the factthat being a Church member herself she said she
“*could pray and exhort as well asany ofthem,” be an evidence of]
herinsanity ? Answer—Not alone; nor haye Igiven my opinion

that she was insane.

What Ihave said was founded on other| 8.
things also. She frequently got up from her chair, set downagain

this diséase, but for an ordinary indisposition. Afier this I ne-
ver knew any thing particularly about her. I nx the date of
her first visit to me in January, by my books, but I also recol-
leet it from the cold weather, and a cireumstance attending a
I cured her of the disease.

Direct resumed. 1 think I could remember the‘year in which
she came,and that it was winter, (but not the day) without re-
ferring to my books.

Asneth Bowen.—I live at East. Sudbury, and have known
a person whose name was written * Sarah Maria Corsell,” on

took great pains in adjusting her bonnet, and wore a handker-|the list at the Factory in Waltham.

chiefround her face.
ceal her feaiures.

ship.

excuse him from answering the question.

T am not positive T ever prescribed for Mr. Avery himselr.
Direct resumed.

We were both engaged

This might have been from a wish to con-|in weaving. During our work she frequently exhibited strange
My impression as to her insanity was re-

moved on her showing me her certificate of church member-
[The witness being asked the names of the three men
of whom the deceased hadspoken to him, begged the Court to

appearances, and would often start away as if something alarmed
her. One day she wemt out of the work roem into a private room
with a smadl cord in her hand. I immnediately followed her,opened
the doer, which she had closed on entering, and found her with

] The Court said helthe cord in her hand, looking up as if to find something to hitch
could not be excused, and he accordingly gave their names,

which asthey have no necessary connection with the subject
of the trial, we suppress for obvious reasons. The witness, af
ter being examined as to the number and names of his pupils at|to hide the cord from me. 1followed her becanse it
that time and their present places of resiaence, stated] I think i
T'was then Mr. Avery’s family physician, but am net so now,

itupon. She stood in this position. [stretching her arms to=
wards the ceiling.] - When I entered she siarted back as if
alarmed at seeing me, and went out, endeavoring as she went
was my
impression that she intended to make way with herself.  She
was al Waltham about three weeks, during which she boarded
at three er four different places. I never saw her before she

Mr. Avery resided at Lowell about twe|came to Waltham, and do net know where she went te from

years, and his character as a moral and religious man, I pre-jthat place. This was in the summer, but whether the last sum-

sumeé was good.

I did not attend his meeting, but heard him|wmer or the summer before 1 cannot recollect.
generally well spoken of. Thave ] eard him found fault with,

Cross examined.—I can say it was not three summers ago.

put not for any thing affecting his o oralcharacter,against which|She was abeut my size, and I should think about 25 years of

Iknow nothing.

I never prescribea for himin the foul disorder.|age. I first mentioned this occurrence to ene of the factory
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girls, but cannot recollect whom. I only told it to one a.tam son of the name of Rawson; she said she intended fohave gone

tme. Her strange appearance, and her having the eord in her|io

by the stage, but she was tired and the weather being

hands made me think she was going 10 commit suicide. 'There|bad she should wish te have a bed that night ; I overheard a

were nails and spikes in the room she went to. I think I lefi|.oud conversation between her and Mr. Taylor, in which she
the mill in the August of the Thompsen Camp Meeting. I car-{said * You must get up ‘earhier than ever you did in your life
not tellwhy I did not tell my suspicions of her intention to com-|to make a garden of me to bear seed to you,” and that he had

mit suicide to the persons with whem. rhe boarded. I next
told thisto Mrs. Swith at West Sudbury, directly after I
heard of the death of the deceased.

better settle it off thar go into court with such a dirty character.
She wrote a bond to aquit him of her being in thatway by him 5

Mr. Joseph Mer-|l heard it read, and saw it believed the next morning. She said

rill applied to me for information about her sometime lasi
winter ; she remamed in the factory about a week after
Isaw her go inte the reom; shedid not doas much work
.as other girls; more than forty girls worked in the same room
with us; my loom was half way across the room frem her’s.—
The string she had in her hand was made of cotton; it was near-

she had been bronght out te the gospel light under the preaching

ot the Rev. Mr. Mafiit of Boston, 8 years ago. When she was

going to bed, and I was at the top of the stairs I saw her take

out a blanket frem under her clothes which was folded up several
mes.

Cross-ezanyined—She delivered the bond to_Mr. Taylor in

ly three-fourths of a yard long, doubled and twisted. I never|the morning ; and she was then quite trim. “ﬂpe looked quite

had any disagreemeat with her ; I do not know why she chang-|** gaunt” in that respect when the money w
ed her boarding house so often.

member of the Methodist church. [ was at the Thompson Carp
Meeting, ahd saw her there on the Tuesday, Wednesday and
Thursday. She appeared to shun me, and I could nsot get an
opportunity to speak to her. I also saw Bir. Avery at this
meeting on Thursday, and I think also en Wednesday; but I
did net see him conversing with Sarah Muria Cornell.

9. Mary Ann Leary.—I reside at Dover, and was acquaint-
ed with the late Sarah Maria Cornell in 1830, both at that place
and at the Great Falls. She once talked to me about destrey-
ing herself ; she went out, and afterwards came in crying, say-

At that time she was not a|Taylorisnow dead.

aid ; this Mr.

12. Brooks Shaddeck.—1 reside at Lowell, and knew the
deceased by the name of Sarah Maria Cornell in the years
i829 and 1830. I had charge of a weaving room at that uime
in which she worked. She had two spells of workimg at the
mill; she went.away the first time for not atiending to her werk
and letting kher * cam” wear ou’, and she was gone 10 or 12
months. I do not know her general character, but she was dis-
charged becanse I was satisfied she was nota good character.
She acknowledged to me that she had held intercourse with
different individuals; I think one or two; perhaps two, but

ing she had beea out to make way with herself, but that when|ihink not more. She said nothing about the frequency of this

she came to the place her courage faled. She said the reason|intercourse.
was that Mr. Avery had not used her well in expelliag her from|but I teld her she must go.
the church. I had seme apprehension that she would destroy
herself ; for I have heard her say she had a mind 1o destroy her-
self, and that she thought she sheuld.

She was desirons to remain'a day or two at least,
Knowing she was a pryfessor of
religion, I asked ‘her why she conducted herself'so; and told
her she ought to make acknowledgments to her mimster ; but

At this time I boarded in|she did not go, and I went and told him myself. Mr. Avery

the same house with her at Mr. Horner’s.

sustained as good a character in Lowell at that time, for any-

Cross-examined.—I first told this story ‘to Elizabeth Honey,

thing I know, as any other person. He livea in Lowe!l about

afew days afterwards. The Rev. Mr. Denuny, of Dover, first{two vears, and I lived there also.
applicd te me to give this testimony. She scemed to consider/tionalist’s Church.

it a great misfortune to be expelled from the ehurch. I never
knew nor heard of any other attempt to destroy herself. 1 have
related these conversations with her to my landlady in Lowell.

I belong to the Congrega-

Cross-examined.—Sarah M. Cornell was dismissed
second time about the latier end of September, 1830, she had
this" time worked in the mill three er four weeks.

10. Ezra Parker.—I reside at Thompson i Connecticut,intimate ¥ ith Mr. Avery’s family.

and knew Sarah Maria Cornell about seven years ago. She

13. Nathan Howard—Iresideat Northwich,Masszachusetts,

came to my tavern one aflernoon about 3 o’clock ; it snowed|and knew 8. M. Ceornell.

some,Jand was cold and chilly ; she asked if she could be ac-
commodated with a bed there until the next morning, and I said
she could ; bat when she took off her cloak I saw she was very
large in the family way, and said to my wife I am afraid this
woman will be sick before morning.  She said she was a mem-
ber ol the Methodist church, and appeared to be very much en-

I did not know her character to be
bad wuntil the latter part of the summer of 1830.
in the month ef July in that year that reports were in circula-
tion of her having illicit intercourse with different men, and I
believe she never sustained a good character again.
me she had ence been charged with theft, and had attempted to

! destroy herself. | I brought charges against her beforc a com-
gaged in the work of God.

Shortly afterwards Mr.Wm. Taylor and his brother Charles
came in ; and Mr. William Taylor said, * What! the devil!
Maria, are you here?” Yes I am,” and began to accuse him
with being pregnant by him, demanding money of him or
she would make him pay more; they conversed during the eve-

ning .iftnhlhe inside room,and had refreshments together ; she
said 1

mittee of the Methodist Ep
of October, 1830, for fornication.and lying, and she was expel-
led; Mr. Avery was the minister at the ime.
leetion that any other person preferred charges aganst her.
1 next saw her on the first Sabbath in June, 1831 ; I wasstand-
ing near the meeting house door, when she spoke to me and
acknowledged (the truth of the charges I had preferred, and
rieneed great temptations to destrov her=

copal Churchat Low

e would give her the money she 1equiced she would|said she had

sign a bend or writiag, acquitting Lim of her being with child|self, which she tho

by him. 8he said “William Taylor you must getup earlier
than you ever did in your life to make a garden of me to bear

aht she should do at seme future period.—
I have no recollection of any other conversation with her, and
on this occasion I saw nothing peculiar in her appearance,

seed to you, for nothing.” She slept there that night ; Mr. Tay-lexcept some flashes in

lay also slept there; and whben she was going to bed my wile

her eyes, which made

saw her take a blanket or some such a thing folded up thick
from under clothes in front; but in the morning she came down|wildness.
as spare as any other woman.

different to what she had looked before; by flashes I mean
that ker eyes looked red aund fiery with an appearance of
A short ime before I noticed her walk mm going to

I had witnessed the evening|and from the meeting-heuse, and she appeared as though she

before the bond or writing acguitiing Mr, Taylor which she had
drawn up. I should judge herage to have been about twenty

could wot walk regular nor stand still. "This was all I saw, and
[ had but a short ime in passing to observe that.

Tam a Member of the Baptist Church, so thar| Cross-examined.—She waz a regular member of the church

you have some Baptists on this side as well as Methodi
Cross evamined.—It was Elder Thatcher whofirstaske
about this affar.

g during the time she lived at Lowell. She was not present
d me|when the charges were brought against her, wor when she was

I never saw her before or since, but I heardlexpelled ; Mr. Avery confessed he had advised her to leave the

her called by the name of Sarah or Maria Cornell—When sheplace at this time, be
came in she appeared to be nine months gone; I dont know|a delicate nature.

ause the eharges againsther were of such
It 1s not always the custom in the church to

how she came to be so changed in the morning for I did not hear|confront the accuser with the accused 3 it was Mr. Avery who

her ery out in the night--I saw the bond which she drew up the

put the charges agamst her in form ; he did not speak to me

night hefore, but I dont think any money was paid then ; it was|first on the subject of her espulsion frem the church. She re~
gaunt” in the |mained in the church after. her character was krown to be bad

pad T believe the next morning—She was quite *
morning, before the money was paid—I dont know how much |in July, until the first of Qctober.

She went to the same place

was paid her, but I saw money in his hand. Tt did not cceurto|-f worshap I did, and was always regular in her attendance.

me that this was a hoaxupon me instead of Mr. Taylor.

{ knew nothing against her character during this time. The
g g

11. Owena Parker—I am the wife of the lastwituess ; I re-|reason she stated for retirning from the Great IMalls to Lowell

colleet seeing Sarah Maria Cornell onthe ocrasion he hasmen-
tioned.  When she came in and asked if she could sleep there.

#xas to make confessions and get reconciled to the church, and
she brought a petition signed by some class leaders ; they gave

she said she did not come in as a stroller: but that she had re-| heir signatures upen cendition that she behaved well for the fu-
spectable parents, and a sister at Killingsley married to a per-liure.
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14. Mary Ann Barnes. I reside at Lowell, and have
known Sarah Maria Cornell fiye years this spring. I conver-
sed with her on the subject of the “charges against her ; she a
first said they were not all true, but after pressing her a long
time she contessed she had behaved improperly with men ; she
meationed a particnlar person, but did not say hew many times;
upon fariher interrogation she confessed to have had intercourse
with three or four men. I asked her how she could do so in
her boarding house, and she said she did not, but went to a
place near Lowell, called Belvidere, where there was a bed
she had been invited to sleep in whenever she liked. She was
absent eone commumion Sunday,and she afterwards told me she
had rode ont with a gentleman who had taken her to a tavern
where they went into a chamber and drank wine, and that she
drank so much she could hardly set in the chaise ; she intima-
ted that she had then an illicit comnexion with him, not in
words, but judged it from her countenance. She showed me a
copy of the letters of cenfession she had sent to Mr. Avyery,
burst iato tears, and 1mplored me to forgive her,and I told
her I would forgive her if she was forgiven from above.—
She also mentioned that she had been doctored; the Doctor
one day called for the payment of his bill; she went into ano-
ther room with him, and came out very indignant, saying she
would never pay him; the bill was $10, and he said if she did
not pay it, he would br ng the Sheriff; but befare the Sheriff]
came, she disguised herself, went into another heuse, and fas-
tened herself into a room, where she waited to take the stage;
I went to her, and it was then she read me her confessions to
Mr. Avery. She said she had been accused of having the bad
disease, but that she did not know whether it was or not,though
it was a bad humor. She told me Mr. Avery had asked her for
her certificate, and that she said she had lost 1t, yet that she
had not really lost it, and could show it to me, which.she did.
Mr. Avery,'as she afterwards told me, had written to her for
this certificate, and threatened to expose her in the newspavers
if she did not return it, and that she had then dene so. During
these conversaltions, she could scarcely stand or sit still. Mr.
Avery’s character was at this time good.

Cross-evamined—] was net perhaps her mest confidential
friend ; there may be many who were better acquainted with
her than I was; we met in class together; during two or three
years she was a member of regular standing in the Church,
and I heard nothing against her character. The name of the

Doctor if I must mention it, was Doctor Graves; and_the rea-
son she assigned for not paying his bill was because it was un-
just, for instead of owing him $10 she did et owe him half a
dollar—I believe she had not the money to pay it. She borrew-
cd the dress in which she disgmsed herself of “Abigail Bigelow.
She merely took off a good dress she had on, and put on a
worse one. i

(5. Lucy Duvall, of Lowell, testified to the said conversa-
tions and confessions of the deceased as the last witness, and
added the following:—*I heard her say she had a mind to de-
stroy herself on account of her having been expelled the church
at Lowell,and that she would be revenged on Mr. Avery and
every member of the church—she confessed that she had takeu
things which did not belong te her, and that although the theft
had neverbeen proved against her she was tempted to destroy
herself.

Cross examined.—She was anxious to join the ehurch after
she said she would be revenged. I do not knew whether she
visited Mr. Avery; she lived near him.

16. Lydia Pervere—Iresided at Lowell and first knew Sarah
Maria Cornell five years age. She came to me in Bostonin
August 1830, and asked me if I was going te the Camp Meet-
ing at Weston; I said I was, and she enquired if Avery
was going to preaeh, saying if he was, she would net go,
nor would she meet in class with him, for some one had
been to him with charges against her. I asked her if the
charges were true, and she said they were ; that she had had
connexion with two or three men, and had been to a tavern with
a gentleman onthe Sabbath. I never perceived any thing pecu-
liar in the state of her mind, but she once came into the factory
in a white dress, screaming and crying excessively ; and on my
asking her what was the matter, she threw her arms round my
neck and cried lill I was quite disgusted with her ! 1 know
of no conduet of her’s particularly artful. ~

Cross eévamined—She went to the Weston Camp Meeting,
and she was then a member of regular standing in the Church.
She appeared in the white dress at the factory before she went
to the Weston camp mecting. There was nothing very remark=
able in her wearing this dress. Ihave seen het in Mr, Avery’s
house, and she sat down as other people did, but not for many
minutes—I think this was before the charges were preferred a=~
gainst her—I was once present when she received a letter and
ournt it.  Court adjourned untill Fiday, 9 o’clock, A. M.

TW i LFTH DAY.

Saturday, May 18.

17. Ellen E. Greggzs, (alady very deaf)—I first became ac-
quainted with Sarah Maria Cornell in the Fall of 1829. I saw
her standing on the threshold of Mr. Prescott’s house in Low-
ell, in the early part of the summer of 1831. I asked her about
her health and inquired it she had seen Mr. Avery. She said
she had, and when I inquired what he had said to her, she re-
plied I know what he said and I will be revenged on him if it
cost: me my life.  She did not tell me what he said.

Cross-examixed.—I thought it strange she should speak in
such a way of a munister. I cannot remember to whom I first
mentioned this fact, but it was te a woman ; I made no commu-
nication of it to Mr. Avery before I went to Bristol. I do not
know that ever I told any one eise of it but that woman. Ido
not recollect the day of the week on which the conversation oc-
curred nor whether 1t was on a Sunday or not. I was never
very intimate with the deceased. I rede in a car with Mr.
Avery from Bristol to Boston, but do not remember the day;
the Rev. Mr. Griffin and his wife were also in the carriage. We
left Bristol some time in the forenoon; I do not recollect the
name of the place where Mr. Avery joined us nor whether it
was in Rhode Island or in Massachusetts, mor any thing that
was said when he joined us. But I do recollect that he said
he should deliver himsell up to the Supreme Court.  The day
of the week on which we arrived at Boston was Friday ; I think
we sionped only one mght on the road.

Attorney General.—Pray madam were you as deafin the
year 1831 as you are now ?  Witness : Not quite, but a person
speaking to me at that tune wus obliged to raise his tone.—
When Mr. Avery joined us he wore a surtout,

Direct resumed.—I went to Bristol to give testimony but
did not get there in time.

18. Sarah Worthing.—I reside at Lowell, and was ac-
quamied with a girl of the name of Maria Cornell. She wrote
her name Maria S. Cornell. Sometime in the year 1828 when
I first became acquainted with her, she received a letter from
her mother, ard I recollect her telling me that she did not like
to visit her friends because her sister was jealous of her hus-
band and her, and that her sister had told her she wonld come
o the gallows there were so many men after her. I often heard

her speak of her brother and her mother affectingly. She told
we that Mr. Rawson had ofjen said to her that she was more
attractive than her sister meaning his wife; and that he ofien
spoke to her about her eyes. She used to keep cherry wine
and brandy in her room ; but I have never seen her intoxicated
though I have seen her when she said she had taken too mueh,
and that it had flown into her head. She said that she had in
one place been accused of stealing a piece of cambric; and that
ishe was so vexed that she went out to hang herself, but that
when the rope was fixed round her neck the thoughts of eternity
prevented her. She said that she fixed the rope to an apple=
tree. I had this conversation with her in the year 1829 in the
factory at Lowell. When she came from Summersworth to
Great Falls inthe year 1831, she called on me one Monday
morning : she said she had a paper which she was desfrous I
should sign expressive of my forgiveness and fellowship ; said
that she knew I was acquamied at Great Falls, and she had
come 10 see what were the feelings of the methodist towards
her  She also stated that she had written twe or thee confes-
sions to Mr. Avery but that he had taken ne netice ; that
he was a hard hearted man and had no regard for her feclings,
but that he and the mcthodists would see the day when they
would be sorry for it. She spoke this with emphasis. She did
not shew me the letter, but said that those who signed it must
*“forgive and fellowship with her” I told her there were some
hard stories in circulation respecting her, and asked if they were
trae; she said they were truc, that she was a guilty girl, and
had been led on strangely ; that she had held criminal inter-
course with three persons. She also acknowledged that she
had had the disease though she was ignorant of 1t at the ume.
She said that there were two or three persons with whom she
would have had intercourse, hut that the place propesed was
exposed to much passing, that she was deprived the privilege,
No! (said the witness) I don’t mean that she said privilege.—
She frequently read me leiters from her brother James, her
mother and several from Mr. Rawsen ; his namne was signed to
them, but I don’t know that he wrote them. I did not sign the
paper, for her conduct was such that Yconsidered her a very
vile girl. She called me hard-hearted for refusing and wept. 3§
Cross-examined,~I belong to the Baptist Church: I have
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known her at different periods from the year 1828 to 1831.—I
knew nothing against her except that she told stories. I think
she was in regular standing in the Methodist Church at the
time I speak of. I mentioned these eonversations at the time
to Mrs. Prescott—but Mr. Avery I did not know. I think she
said the theft was committed in Providence, but I do not recol-
lect how long before the ime of her telling me. I have not known
her since 1831. I think she said Mr. Avery signed the paper,
but that his forgivness was mothing.

19. Mrs. Lucy B. Howe.—I reside at Lowell and have

been well acquainted with Sarah Maria Cornell. She came to
my house on a Saturday in the beginning of June 1831 from
Great Falls. A lady who boarded with me ¢ame to me and
said Sarah Maria Cornell was up stairs and wished to stay all
night, Iwent up and she requested me to sign a paper indica-
ting forgivness for her conduct. I teld her that many henious
charges had been brought against her; that I understood she
had been diseased and that she had agreed to meet a man at
Belvidere once a week, en Thursday evening fi
that a young man teok her frem the Episcopal meeting house to
& tavern on a Sunday, and that she became so intoxicated that
he was obliged to hold her in her seat. She exclaimed, ** Oh!
I have indeed been very wicked, but these things are nothing
to what I have been guilty of.” ~ She slept at my house that
night, and the nextmorning I inquired what Mr. Avery had said
aboutall this? She rephed that he said to her forgiveness from
me is nothing, I can place no reliance on you unless I see a re-
formation in you by a godly life and a well ordered conversa-
tion. Dr. Graves called that morning te see a person who was
sick in my house, and happened to see Sarah Maria Cornell.—
He asked her to pay the bill she owed him ; she replied that she
did net owe him a cent and weuld not pay him, calling him and
Mr. Avery very hard names. She said “I have not the money
for the old Devil, and if I had I would net pay him a cent.”’—
When I told her she ought to pay him, as he could certainly,
compel her, she said *“ Don’t you think I am cuaning enough for|
that old Devil ? why I have borrowed a calash and shawl, and
met him half, a dozen times in Lowell this morning without his
knowing me.” She said Mr. Avery had not acted as a Chris-
tian minister ought, that she had written him two letters which
he had not noticed, and was now come to see about them her-|
self. I told her I thought he acted right, and she replied “*what
do you think I care for you or Mr. Avery or the Methodist
Church? I will be revenged on him and them if it cost me my
life.” And she suid this with a look that frightened me. I did
not see the paper which she wished Mr. Avery to sign, nor do
Tknow that he signed it, but she told me that he had dene so.

I was in Bristol in the early part of October last, and n a
conversation which I heard between Mr.Avery & Mr.Holloway,
the former asked the latter whether he would go with h.w on the
Island to see the coal mines, as he was anxious to de se before
he lctt the Bristol Station. Mr. Holloway said he could not
then fix a time for guing as his family wgre sick, but that he
would accompany him at some more convenient time. Mr.
Avery’s characier at Lowell was generally good, until it became
affected by this accusation.

Cross-examined.—1 was present as a member of the church
when Sarah Marnia Cornell was red out. On her return to
Lowell in 1830 she came to my house on the Saturday and left
on the Monday morning ; sue did not sleep at my house on the
Sunday, and I did not ask her where she had been. She had
seen Mr. Avery on the Saturday, and breught he paper from
him signed. She made no accusation against Dr. Graves 1o
me, but I heard him say he had read something she had said of
him. Mr. Avery left Lowell for Bristol in July.

20. Elizabeth H. Shumway.—I reside at Grafton, and first
became acquainted with the deceased ar Siatersville, in 1825
or 6. She then went by the name of Mar:a Snow, and I be-
lieve jomned the Methodist Church there under that name.—A

gentieman cante ‘here and called her Mayia Snow, but she said
he was mistaken. Her brother came to see her afierwaads, and
his name being Coraell, she said her name was Marna Snon
Cornell. 1stood with her one day in 1826 on the bridge gazing
on the water, and she said * How beautiful that water lcoks!
I wish I was at the bottom of it, for then my troubles would be
at an end.” She said that she had been courted by Grindall
Rawson before he married her sister, but that the latter by ari
and stratagem had taken him from her; but she had the conso-
lation to know her sister was jealous of her. She added thai
the reason of this jealousy was that she and Grindall Rawson
had been as intimate as man ard wife, and her sister knew 1t
He had, she said written some verses to her on the blank leaf
of her testament, she gave me a cepy of them. She said she
had often been tempted to make away with herself. She was
dismissed irom the Church in Slatersville for bad behavior ane

fornication read against her in the chuich, and she acknetw
edged they were all true ; this was seven years ago last Ocs
‘ober. She said she left her mother’s house because her sister
was jealous of her, and hadleft with the intention of destroying
herself, but that she afterwards thought it might be as well to
ieave her home and never again return. It was then four or
five years, she said, since she left home, but that her brether
and Mr. Rawson had been to see her. When I first became
acquainted with her she said she was 24 years of age.
C'rossexamined.—The Rev. Mr. Palmer called on me about
giving my testimony. When S. M. Cornell was expelled from
the church at Slatersville she had been a member abeut one

year, and was expelled fer miscenduct which she had been guilty

of within that time. I saw both her and Mr. Avery at the
‘Thompson Camp Meeting last fall, but they were not together.
I have not a copy of the verses written in my Testament by
Mr. Rawson, but I can repeat them. The witness at the re-
quest of the Attorney General, recited them; they were in five

i|simple and imperfectly constructed stanzas, advising scrutiny

into the character of those persons whom she might be induced
to comsider her friends, and meral rather than amatery through-
out ; the two following may serve as 'a specimen:—

“Will you my friend as trivial deem
“This simple offering of esteem ?

“ Accept it as a tribute due

*“To yeuth, to frendship and to you.
““And with it take my fervent prayer
“That you be heaven’s peculiar care;
May virtue o’er your heart preside,

* And wisdom all yeur actions guide.”

Altorney General.—My object in troubling the Court with
the reeitation of these verses was to ascertain whether they
mdicated any improper passion between the deceased and her
brother-in-law. ,

21. Miriam Sibley.—I resided at Somersworth, Great Falls
when S. M. Cornell came there from Dover, which was two
years ago in January last. She worked in the same room with
‘wic, and told me she had been a member of the Methedist
Church. She said she bad a recommendation when she left
Lowell, to join the Church again, but sheuld noi thatyear.—
IShe afierwards said she had not got a minister's recun.menda=-
tion, but that che conld send to the Rev. Mr. Avery akd get
one ; sometime afterwards, however,she sand she had been dis-
appeinted of getting one, and would be revemged on Avery, if
it cost her her life. If there were no Lowell people at Great
Falls, she said she could get along very well, because she could
write a certificate hereelf, as she had done once before, when
she had lost the genuine one, and the mmister could not detect
the counterfeit. She said she was so well acquainted with
Avery’s hand writing, and could mitate it se exactly that no
lone could know 1t from his own. She added that there was
scarcely any persoen’s hand which she could not imnate if she
once saw it. She had been so greatly disappented, she said,
in not marrying Mr. Rawsoun, that she had ofien aitemypted to
take away her life, which she now no longer valued; but that
her friends had watched her so elosely as to prevent her suc=

ceeding. . :
Crosszecamined.—I related these conversations te two fe-
males wHo worked n the same mill. 8kLe said she had seen

Mr. Avery’s hand writing in Lowell, Lut did not say she had
any of i in her pessession. I did net see any thing bad in her
conduct, but I know she told a great many steries 1 did not
board in the same house with her. I know ef no particular
story except that about the certificate.

22. Caroline D. Tibbits.—I came frem Dover; I know
the deeeased by the name of Mana S. Carnell. 1 first saw
her at the Rev. Mr. Merrill’s four years ago w Lowell, and
aftervards worked in ihe factory with her. Mr. Merrill was
then the Me'hodist Minister of Lowell. I afierwards koew her
al Somersworth, Great Falls, where she atempied to join the
church ; her name was put on the class-bock by the class lcader,
but some of the members insisted that 1t should be taken oft, and
it was within a week afierwards.  About this tnne the class
leader came, and inquired for Maria Cornell; she desired me
is go to the door ard speak te him, for she was afraid 1o go_her-
-e!f lest 1t should be the doetor to whem she cwed mioncy at
Loweli, or somebody sent by him ; but when she keard who 1t
was she wentherself. One day shortly after she came to
Great Falls, I was walking with her, and she spoke with
sreat feeling of her excommunication from the church, ard
1s effect apon ber character; she said she had been exposed by
lie physician, Dr. Graves, at Lowell, by the overseer of the
tactory,ard by anether person, whom she did noi name ; and

having intimacy with men. Iheard the charges of lymngand

asked my advice and assistance toward her procuring a situa-
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tion. She stated that Mr. Avery had sent for her, and asked

but that she had told him she had lost it, to-
pocket-book which contained it, atthe camp-
M. Avery, she said,
as the best place for her:

for her certificate,
gether with the
mecting, but that this was rot the case.
had advised her to go to her moiber’s,
but she said she could not gs home after the disgrace she hac
suffered, for her family were high minded, and might upbraid
her; that these things had so ‘affected her as to induce her to
attempt suicide, which she would have done one evening if her
courage bad not failed. She showed me a cepy of the
letter which she had written to Mr. Avery, and 1 read it:
it was three pages long, and contained her confessions of
theft. lying, and fornication, and concluded with selicita-
tions for forgiveness. She said, “Pil be a member of the
Methodist Church in spite of Avery ; I will go to Connecticut,
where I am not known, and write a certificate myself,as I have
done before.” She also confessed Lo me the ride to a tavern on
a Sunday,and that she used to spend evenings witha young store
keeper-at Lowell in his counting room. On several occassions
I thought her conversation was yery strange ; and on one even-
ing particularly. She had been turned out of her boarding house
and came to me to make known her troubles. She reviewed
her past life, and said her character had ence been as blameless
and unsallied as that of any person living; her feelings during
this conversation quite overpowered her; she threw her arms
around my neek and wept aloud. When she spoke of her temp-
tation to destroy herself she leoked so wild that I was quite
alarmed. On another occasion she came to mein the factory

and talked of her unhappy circumstances till she eried exceed-

ingly ; but the moment afterwards she talked of other matters

and laughed so loud that she might have been heard all over the

room.

Cross-ezamened.—She seemed to feel most severely for the
loss of character she had suffered in consequence of her expul-
I thought she expressed herselfrather in
the spirit of revenge and pride than of piety in these conversa-
tions ; for she said she had been 2 member of the Methedist
Church too long to be turned out by Avery. I am notcertain

sion from the church.

my memory is correct with regard to her having confessed tc
the charge of theft in her letter to Mr. Avery; indeed she did no

confess it, but admitted that she had been somewhat to blame in
She said
that the attempt ske had made te kill herself was but
I do met recollect to;
have ever meptioned these conversations until after her death.
I understood her to say that her certificate was in the handwri-
tsg of Mr. Avery; she never told me that she had slept ene
night at his house. The mtimacy which she mentioned between
herselfand the young man at Lowell,she secmed to describe as
a courtship, and never alluded to anything which implied an
1 I last saw her at Somers-
worth about two years ago, when she was turned ont of the mill;
I don’t know thai she was turned out, but she went away no

the transaction. The other charges she did confess.

a few evenings before she told me.

improper connexion between them.

from her dated at Boston, requesting me not to tell any one
i I suppose [ was
the most intimate friend she had at this place, and she went to
Dr. Graves late one night when she kad not been able tospeak
to him during the morning, and that he had attempted to take

where she was, for she was greatly in debt.

improper liberties witn her. She seemed very anxious te join

a class at Great Falls, and altheugh she was not admiiteda
eerings,

regular member, she generally. attended the class
and her attendance at church on the Sabbath was as regular
as that of any mewber.

he had of her disease.

Direct resumed.—She ncither confessed nor denied that she

had the venereal disease, and did not tell me what had been
the marter with hier.

23. Mary E. Warren.—I knew Maria Cornell at Great
Falls two years ago; she said she would get into the church
again if she forged a certificate ; that she either had made or
could male one which no person would know from Brother
Avery’s.  She said she had been ill used in her expulsion frem
the church ar Lowel!l, and would be revenged on Avery if it
cost her her life.
ber of times to drown herseif i the canal, and that she thought
she should jump 1 yei.

Cross-examined.—I did not mention these facts to any bedy

until after this affair, and 1 first mentioned them to Mr. Storrs.
I did not communicate them to Nir. Avery nor te the minister

of my own church, and T did net beeause I did not think of her
fulfilling her threat, When she spoke of it to me she was
highly excited and weeping. I don’t know whether Mr., Storrs

"

questioned me as to these facts before I mentioned them to
1im, but he inquired of me if I knew anything relative to the
:ause, and I then told him what Lknew. " Maria never told me
hat she had any of Mr. Avery’s writing in her pessession,
aor that she slept at his house when she went to get the paper
signed. I do not know in whese hand-writifig the recommen-
dation was which she received from Lowell,

24. Ann Coltell —I boarded in the same house and slept in
‘he same room with Maria Cornell, three years ago at Great
Falls, and or her bemg refused admission to a love-feast,
neard her declare she had a mind todrown herselfin the canal,
and she was weeping at the time. I once thought from some
appearances that shé had nursed, and I asked her if she had
not, but she made no reply. oa

Cross-ezamined.—J mentioned what I thought about her
having nursed, to Mrs. Paul, the lady with whom we boarded,
and who was also present whenr she threatened to drown her-
self; 1 did not give her any advice when she threatened to
drown herself. Fo

25. Sarah Honey.—Related similar conversations with the
deceased, in which she talked of drowning herself, and in which
she called Avery a hard hearted unfeeling man who when she
went te his house did not treat her with common politeness.

Cross-evamined.—Maria attended the church meeting as
regularly as the admitted
she assigned any particular reasons for wishmg to drown her-
self, nor did I adopt any measures to prevent her doing

She said Dector Graves had de-
manded more of her than she owed him, and complained of
his having violated his professionai confidence in speaking as

She told me vhe had been tempted a num-

believe I said something to my mother about it after she left
the place ; bat I don’t think I related the whele of the conver-
sation until I went to the Court at Bristol. .
Recess till 3, P. M.
26. Rev. John Dow.—I now reside at Concord, N, H, In
1830 I resided at Dover; inthe fall of that year Sarah Maria
Cornell called on me and said she was amember of the Metho-
dist Episcopal Church in Lowell, at the same time preduai
a certiticate of membership from Mr. Avery ; butit being ‘da:;g
some months back, we did not receive her inte the'chureh as a
member in full. Shortly afterwards I received a letter frem
Mr. Avery, stating that a girl of that name had a certificate
which she ought not to have, for she had been expelled the
church for fornication and lying. Before I had an opportunity
of seeing her on the subject of this letter, she called to inform
me that she had received a letter from Mr. Avery, requiring her
to send back the certificate. I advised her to do so, and told
her the contents of the letter which 1had received, assuring her
that with sueh a character she could not remain in the church,
cven on trial. She however denied both the charges, and said
if she had been expelled the church it had been since she left
Lowell. She admitted that she expected to have been tried at
Lowell, but had left the place before trial, at the advice of Mr,
Avery. I wrote to him for further information upon the sub=
Ject; and he replied that she had been tried for fornication and
lying, and proved to be-a common strumpet; that he had advi=
sed her te leave because she was a female, and that she was
tried and expelled in her absence. He also said that she had
been afflicted with the bad disease, and had been guilty of theft.
On receiving this letter I told her the question was settled, and
that she could not remain in prebation in the cherch. She was
much affected, and said thatthe charge ﬂ'fnrnicq&ioﬂ arose [rom
her having kept company with a younf man who, having be=
come offended with her, had neglected and slandered her ; and
ihat the charge of lying arose from her having said she had lost
her certificate when she had not. b r
Cross-examined.—1t is a general rule to re-admit offenders
upon proefs of conlrition and repestanee ; but there are eases
in which I should not adhere to eur rule in this respect. I may,
and indeed believe I do, differ from many of my brethren onthis
subject, and I therefore do net wish them to be held respensi=
ble for my particular views of discipline.
27. Timothy Paul.—Maria S. Cornellealled on me at Great
Falis, and wished to board in my house; she said she did not
belong to the church, though she was a methodistat heart ; that
she had been deprived of the privileges of membership in con-
sequence of slanders circulated against her by a yeung man
who had kept company with her, and deserted her. She read
part of a letter she had received from her brother in New-
Orleans, to show that she was respected by her friends.  She
also said that Dr. Graves bad slandered her; that being sick,
she had called on him for advice, and he had closed the doer,
and insulted her, threatening to report that she had the foul
disease, unless she complied with his importunitics. She how=
ever confessed to have been guilty of fornication, but net until
[ had aformed her that she could not board at myl ouse. One
of her confessions was, that when going from class meetingone
night, a young man had made certain propositions te her, which

J

t

body knew whither ; I sometime afierwards received a letter
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she at length acceded to for §5. My wife being of opinion that
she was a bad charaeter, I requested her to leave the house.

Cross-examined.—I never had any apprehension of her
committing smeide.

28. Thaddeus Bruce.—I first became acquainted with a
young woman, called Maria Cornell, in the year 1822 or 3, at
Jewett City, (Conn.) She sought and obtained empleyment
in the manufactory there, and worked in the roem of which I
had the charge. She stated herself to be a member of the
Congregational church at Boswerth. I had observed hercome
out of a_vacant building two or three times late in the evening,
accompanied by a yeung man, and spoke to her abont it. She
confessed that she had been led astray, expressed her contri-
tion and her resolution to de so no more. Her conduct afier

32. Susan Walton.—1reside in Lynn, (Mass.) I wasacs
quainted with Miss Cornell in Dorchester, in 1827, by the name
»f Maria S. Cornell. In conversation she stated to me, that
in consequence of disappointment in marrage, she went to the
river, with a bible in her hand to drown herself, but her courage
falled her. She confessed herself guilty of profanity, but noth-
ing more. She said she was tried before the church for pro-
fanity, but did not téll me the result. $he was charged with
theft before the church of which I was amember. She related
nothing to me about that. She left Dorchester about three
weeks after she was brought before the church.

Cross eramined.—She did not tell me: when, or where
she attempted to drown herself. She said she was tried before
the methodist ehurch for profanity. I did not at the time com-
icate the conversation. First mentioned it after the death

this was no better, and she was dismissed the factory in about
three months after she came. In the spring of 1824, [ saw her
again in Slatersville, where she passed by the mame of Maria
Suow ; and when I called her Maria Cornell, she denied that
1t was her name, but afterwards came to me and said, she was
sorry she had altered her name, but had been induced to de so
for the purpose of concealing her residence from her parents,
and because she once knew a pretty girl of the name of Maria.
Her character in Slatersvilie was bad, and she associated with
lewd company. In1825 she joined the methodist church there,
and appeared to be very penmitent. I left her in full connexion
with the church, but she was subsequently expelled, and then
apphed for admission inte the church at Pawtucket. Her cha-
racter was generally bad.

Cross-examined.—The charge against her at Slatersville was
keeping company and walking the streets with young men,
whose characters were reputed to be bad. I admonished her,
and she confessed the fact, but she confessed to nothing like
fornicatien ; 1 did not accuse her of this crime, nor did she ad-
mit that she was guilty of it. I met her occasienally in Paw-
tucket, at class-meetings.

29. Zilpah Bruce.—I am the wife of the last witness, (and
having deposed to most of the particularsin his testimony, add-
ed) Maria Cornell was of rather small stature, had dark hair,
dark eyes and red cheeks; and shesaid her age was then nine-
teen. I was satisfied from her appearance at Jewit city that she
was pregnant; she looked large, and I mentioned this fact toa
circuit preacher of the name of E. G.Taylor.

Chief Justice.—Has any fact eome within your own know-
ledge against the chastity of the deceased ?

Witness.—Chastity, Sir! I dont understand what you mean
by chastity ; her character was that of a loose young weman.

30. Philena Holmes.—I1 reside near Slatersville in Rhode-
Island and knew Maria Cornell there in the year 1826. She
requested to be allowed to stay at my house until she could get
work. I asked her why she did not go home, she said first she
had no home, and then she said the man who had married her
sister, was first engaged to her,and she meant to be revenged
on her sister, and had made the attempt to drown herself but
prevented by the man she boarded with. She also said her sis-
ter was jealous of her. This was all the conversation she had
with me.

Cross examined.—She did not tell me the name of the man
that had prevented her drowning herself. She told me of but
one attempt to drown herself; but did not tell me when or
where it was made. She told me the name of the man who
married her sister was Grindall Rawson. I stated this to my
husband at the time. 1 have not stated it lately, except to Mr.
Blake since I came to this place. I often mentioned it afier
the death of Miss Cornell, in Slatersville. Mr. Amasa Fay-
lor of Northbridge, asked me if I was willing to attend court.

3l. William Holimes.—ln 1824 at Slatersville, I knew Miss
Cornell ; she called herself Maria Snow. Her character there

gefore the church in Dorchester, for want of sufficient evi-
ence.
33. Mary Hunt.—I reside in Milton. I first became aec-
quainted with Miss Cornell in Dorchester, in 1827. $he ap-
peared strange or absent-miaded. I teld her once she appear-
ed to be crazy ; she said she had been told the same by others;
that she had been disappointed in marriage, which produced a
great effect on her, and that she had attempted to make way
with herself. She said the manto whom she was engaged mar=
ricd her sister. She was well edusated. Sinceshe was charg-
ed before the church oi theft, her character has been bad.
Cross-examination.—Afier that charge she has spent some
time in respectable families in Derchester on visits.
34. Rebecca Fuller.—1 reside in Canten, Mass. I knew
Maria Cornell in Waltham, between July and August, 1831,
She told me she had been unfortunate, had no clothes nor mo=
ney, and wished me to keeP itsecret from the methodist people
that she was at my brether’s house. Ifound eut afterwardsthat
she had good and rich clothes. She showed me a number of
letters, one of which was from Rawson; she said he hved in
Providence, and had married hersister. The letter began as
follows: “My dear sister Mana, it rejoiceth my heart ex-
ceedingly to hear you say you once more love God and eon-
tinue with his dear people.” I saw a cepy of another letter to
the Reverend Mr. Aveiy, in which she eonfessed her faults.
She left our house in a strange manner ; left her clothes and
trunk with us, for which I reproved her; she burst into a flood
of tears, and said we had many acquamntances in Lewell, and
as my sister had gone there she feared on her return she weuld
bring back the reports relating to her. She said her character
was so bad that she was obliged to move frem plage te placo.
She was soaffected that she could not read the copy of the let-
ter to Mr. Avery, but gave it to me to read. It was a confes-
sion of her guilt. Shem it stated that when in Lowell she was
unwell, and went to Dr. Graves toconsult him. The first even-
ing he could not attend to her, but requested her to call at 10
o’clock the next evening, wnich she did. On her entering his
office he locked the deor, put his hand round her waist, and
told her she was a pretty girl. She told him he must not treat
her so, as she belonged to the methodist society. The next
time she went te him, she showed him her certificate to convince
him she was a methodist. He threatened if she did pot comply
with his wishes to inform Mr. Avery that she had 'lfe bad dis-
order. The letter contained confessions of the charges that had
been brought against her and prayed for forgivemess and pardon
She said she hated Avery above all flesh living, but loved the
methodist peeple as she did her own soul. She showed me a
cerlificate from a clurch in Dorchester.
Cross-ezamined.—My testimony has not, to my knowledge,
been by ary one reduced to writing. I have told it to many,

generally speaking was not good. In July or August of 1825
she made profession o? religion and was baptized in August by
Williamm Taylor. She confessed her sins and promised to re-
form. For a while after she seemed to do tolerably well, but
she soen got off her guard. We reproved, and she confessed
herself guilty of keeping companv with improper persons, and
ol lewdness. After Mrs. Bruce came there, she went by both
names Maria Snow and Maria Cornell. Baptized by name
of Maria. She was dismissed from the chureh on the charges
of fornication and lying. She was admonished by me and
others. When she left Slatersville her character for chastity
was bad,and she confessed herself guilty of fornication. She
remained but a short ime at Slatersville, after her expulsion
from tho church.

Cross examined.—The charge before the church in Slaters-
ville, was not reduced to writing. Her character was bad
while she wasin fellowship with the church. The charges were
preferred to me as class leader and I laid them before Mr.

particularly after I saw Miss Cornell’s death in the papers. I
conversed with the Rev. Mr. Palmer about it.

Direct resumed.—I belong to the Baptist church in Canton.

THIRTEENTH DAY,
. Monday, May 20, 1833.

35. Samuel N. Richmond.—I reside in Providence and am
adealer in dry goods. I knew Miss Cornell; her sister after-
wards married Grindall Rawson. I never had but one inter-
view with her, and that was in Providence nine or ten years
ago. [The witness was here asked if he knew of her having
committed a theft in Providence. The Attorney General ob-
Jected to the question as being irrelevant to the issue. The
question was argued by Randolph and Mason, who contended
that the testimony was relevant as shewing the moral condition
of the deceased ; that immorality had a great influence over all
men, and occasioned many to eommit suicide. The court asked
Mr. Mason if he could refer te a deeided case where such tes=
timony was ever ruledin. Mr. Mason replied he had not such
a case at hand; but that the question of sanity and msanity

Rawson the minister, but not in writing,

presented a broad issue, and opened an_inquiry into the pariy’s

of Miss Cornell, to Rev. Mr. Benncr. She was acquitted’

—
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life. Attorney General—The public prosecution has been very

liberal in admitting testimeny, but he thought he was bound to
object to this testimony as irrelevant. He disputed the premises
of the learned gentleman, that a persen who nine or ten years
ago committed theft, was more likely to eommit suicide, than a
meoral man. If this act of theft is admitted to be proved, the
prisoner may prove the whole history of the girl’s life, from the
cradle to the grave. The court decided that the evidence of-
fered was irrelevant, and not admissible to show that the de-
ceased committed suicide, but might be admitted toshow a de-

raved and abandened disposition.] I saw Miss Cornell at

r. Thurber’s ; her sister, who married Mr. Rawson, was pre-
sent; Miss Cornell stated that she had taken geods from my
store, which she would return or pay for, the amount of which
was small. I staid with her about half an hour. Ineverknew
any thing more about her. A part of the goods were restored.
She admitted that she had stolen goods also from Mr. John R.
Carpenter. The amount that she took from me did not exceed
five dollars. It was full 9 yearsago.

Cross-examinedss—Mrs. Rawson was not in the shghtest de=
gree implicated in the affair. She was not then married.

36. Charles Hodges.—1I reside in Providence, and have re-
sided there ever since 1805. I am in the dry goods trade. In
the fall of 1822, I saw a girl in my store, who called herself Ma-
ria Cornell; I suppose it was the deceased. She saw a piece
of silk, and wanted a dress from it, but was not prepared to pur-

8

here. I heard one discourse and part of another. Avery
came to our house on Thursday past 9, with Rev, Mr. Cran-
dall; not much if any past 9. They both staid at our house that
night and lodged together. They left my house on Friday
merning for their homes. They did not at any time, before Fri-
day, go to the camp ground in Avery’s chaise. They left on
Friday soon after breakfast. No female called on Mr. Avery at
my house. I never saw or knew that there was such a person
as Maria Cornell, until after her death. Iknow it to be a fact
that females have the menthly sickness after pregnancy. It
once happened to myself and to another persom, on whom it
continued three or four times. The person I spoke of was in
ordinary health; so was I. Thishappened when pregnant with
our first children. I had the return but once afier pregnancy,
Cross ezamined.—My father Ellio’s is a large half mile
from (:iur house and ‘about a quarter of a mile from the camp
ground.
39. John W. Elliot.—I reside abeut three fourths of a mile
from where the camp meecting was held in Thompson. Mr,
Avery came to my house between sun dewn and dark on Tues-
day evenimg: I was at my father’s when he arrived there, and
went with hun te my house ; he did not go en the camp ground
that night; I put Mr. Avery’s horse and ehaise in my barn;
they were not afterwasds used by him wntil he started {or home.
Mr. Avery first went on the camp ground between six and
seven Wednesday morning; I went to the greund a number of

chase, and I trusted her for it. Some time after the month ofltimes en Wednesday ; I don’t kmow that I saw Mr. Avery on

January, 1825, she confessed that she had taken goods from me.
She did not say what articles she had taken or their value. At
first she denied, then afterwards confessed she had taken all
the goods which I had missed. She was in my shep half a do-
zen times, and weuld go to the back end of the shop and ap-
proach me as if she had something to communicate,when in fact
she had nothing. At Pawtucket, when she confessed the theft,
she would one moment ery and the next smile. I knew at the
time that Mr. Rawson was paying hisaddresses te her sister.—
Some of the articles I think were retitned and the others paid
for. 'The whole amount was from five to six dollars. She bore
the character of a thief; that was her general character among
our shopkeepers.

lthe ground that day. He returned to my house that evening
between 9 and 10. Peter Sabins was with him, bui I cannot say
whether they came in together or not. I do not know that he
left the house after he came in. Sabins slept with him. He
went on the ground soon after breakfast on Thursday between
6 and 7; I am not positive, but think Mr, Sabins went with him,
He returned home on Thursday with Mr. Cranda!l net far
from 9 o’clock. Mr. Crandall slept with him that mght; they
left my house in Mr. Ave:y’s chaise next morning to return
home, and did not come back.

Crossexamined.—I was at my father’s barn when Mr. Avery
arrived at his house ; I saw him first when he brought his horse
te the barn; he wanted to stay there but the barn was full. I

|
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Cross-examined.—This is all T know about her. She said she/don’t know whether Mr. Avery stopped any time at my father's
was then visiting in_Pawtucket when I saw her there. It was before I saw him there ; I was at the barn when I first saw him,
in the year 1823. I judge from recollection. I never saw her Sabins s a preacher ; I did not know Maria Cornell, and saw

afterwards.

37. Jonathan Cady.—Ireside in Providence, and was at the
Thompson camp meeting. I went on Tuesday, in company
with the Rev. Mr. Horton and the Rev. Mr. Avery. Iovertook
Mr. Avery at Mr. Cady’s tavern, about 20 miles from Provi-
dence. I think Mr. Avery did not go on the camp ground that
evening. I found him next morning at Mr. Elliott’s, about al
mile from the camp ground, about sunrise. I went on the camp
ground. On Tuesday night I parted with Mr. Avery, about 20
minutes after sunset. I saw Mr. Avery several times on the
camp ground on Wednesday. I saw him in the afternoon at
at the preachers stand, during the services, which commenced
at 2 o’clock. I saw him and conversed with him n the evening,
at the commencement of the services, which were at half past
7 o’cleck. I conversed with him five or ten minutes, and he then
went towards the stand. I did not see him after that time that
day. Isaw lhim on Thursday in the tents a nnmber of times,
but eamnot say the hours. I merely saw him as I did other
preachers that were there.

Cross examined.—I eannet tell how many times I saw him
on Thursday. ©n Wedresday evening I conversed with him
about the discourse of -Mr. Griffin, whe” was then preaching.
When I overtook Mr. Avery on the road when he was alone in
the chaise; at Mr. Cady’s he took in Mr. Horton’s son and
carried him to the ground, I don’t recollect that Mr. Avery took
any part on the stand in the religious ceremonies. He did not
to my knowledge deliver any discourse to the congregaticn. Mr
Avery left the camp meeting on Friday morning in company
with the Rev, Mr. Crandall. 1 left the meeting on Friday arc
I presume it breke up on Saturday morning.

Direct resumed.—Old Mr. Ellot lives about a mile from
young Mr. Elliot’s.

38. Sophia Elliot.—I am the wife of John Elliot, we live
about three quarters of a mile from the camp ground. Mr
Avery came to our house about early candle light on Tuesday
of the eamp meeting. He did not go to the ground that night
He remamned at our heuse that night and went en the greunc
between 6 and 7 next morning aftcr breakfast. I did not go o1
the greund tnat day. He came back on Wednesday evening
hetween 9 and 10. He and brother Sabins lodged together n
one bed that might. I think they came together, but don’
know. After breakfast on Thursday he went on the ground
I was there on the afternoon of that day. I did not see Avery

lno one who went by that name; I did not see Mr. Avery with
any female 1 did not know, ‘on or near the camp ground; 1 do
not recollect that Wr. Avery gave any reason for leaving the
icamp meeting on Friday, before it broke up.

40. Gloe Elliott: I reside in Thompson, about a quarter of
a mile from the camp ground ; my husband’s name 1s Pavid
Ellott; Mr. Avery did not at any time during that camp meet-
ing call for a room at my house; I do not know that Mr. Avery
was at my house at any time during the camp meeting. I knew
him, but did not see him at my house. Mr. Avery was former-
ly a minister on that circuit, and that is the way I knew him.
[Here the court told Mr, Randolph that he must not put lead-
ing questions to the witness.]
Cross examination: There were a number of the metho-
dist ministers and the society at my heuse during the meeting ;
but if Mr. Avery had been there, I think I should have seen ™
himi; he was on that station ten or eleven years ago; I had not
seen him sinee he left the station up to the eamp meetng. He
preached on the circuita year. He was often at my house
then, and I attended his preaching.

Direct resumed: I once knew a female, nine or ten years
since, who had her sickness a number of times, thai-is, three
or four months after her pregnancy. The person lived in our
house, and it impressed my mind as something extraordinary.

41. Rev. Elias G. Scott : 1 am a clergyman, and reside in
Ashford; I was at the Thompson camp meeting: I arrived
here the 27th of August,on Monday, the first day of the meet-
ng, in the afternoon; I saw Mr. Avery first on the greund on
Wednesdey morning, between 7 and 8. 1 got a boarding
place for him_ut a tent, where he could get refreshment; 1
think at the Plainfieldtent. He said he should not stay on the
sround at night.  No recollection of seeirg him afterwards
Wednesday until evening, when I saw him during the pubﬁ
-ervices, near their close, in front of the stand opposite the en-
-ampment. It was probably about half past eight o’clock, 1
onversed with him some mmutes, and did not see him afier-
vards thatevening. 1 saw him on Thursday near the preach-
r’s stand, between 8 and 10 in the ferenoon, and eonversed
vith him several minutes. Isaw him again in the afternoon at
! o’clock, at the preacher’s tent. He remained with me until
be public exercises closed, probably half past four o’elock.
.ext saw him as early as 6, at the Weston tent, I left him
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there as the sun was setting, The sun'Setat 36 minutes past 6,
o'clock; there was a prayer meeting at the tent; he introdueed
the services there,and prayed twice. The meeting commen-
ced as early as 6 o’elock ; Mr. Avery was, I should judge, in
the teat with me more than half an hour. On Thursday mor-
ning, between 8 and half past 10, I informed Mr. Avery that
there were bad characters on the ground ; he informed me thar
one of them was the Cornell girl whom he had expelled from
the church at Loewell for lewdness. He told me under what
circumstances he saw her on Thursday moerning, and that when
she cast her eye on him she dropped as though she had been
shot ; I don’t recollect any further conversation about her. 1
inferred from his expression that she meant to conceal herself|
from his view. On Friday morning, soon after breakfast,Isaw
him in his chaise ; don’t recollect that any body was with him;
he was then at Mr. Elliott’s house. I conversed with him 15 or

20 minutes. Ithink he drove off and left me; he bid me good
morning; I dofnot recollect that any persen joined him.

- Cross examination : Ithink the service on Thursday eve-
ning began at the usual hour, at half past 7. Mr. Avery came
into the tent after I was there. I do not knoew where the Mud-
dy Brook tent was ; there was such a tent; I have no recollec-
tien of seeing him with any female that I did not knew ; I do
net know Miss Cernell. My impression is, but I am not pesi-
tive enough to swear to it, that I saw Mr. Avery on the ground
on Thursday evening when the hornsounded. When I spoke
te Mr. Avery aboutbad characters, Ireferred to females. I do
not know that measures were taken to remove Misg Cornell
from the ground. I received my information relative to bad
characters being on the ground from the Rev. Mr. Merrill. I
have known Mr. Avery for five years. I invited him myself to
attend the camp meeting. (Here the witness described the
various places where Mr. Avery had been stationed as a prea-
cher.) I remained on the ground every night from the first
night until the meeting closed. =

Direct examinalion.—The first conversation I had with Mr.
Avery relative to Miss Cornell, was two years ago next Sep-
tember. He mentioned the lewdness and other erimes of the
Cornell girl. Mr. Avery’s character is geod ar far as I have the
means ef knowing,

42. Phinneus Crandall.—I reside in North Bridgewater ;
I was at the Thompson camp meeting ; it commenced on Mon-
day the 27th of Bugust, and terminated the Saturday following;
I saw Mr. Avery first at the meeting in the afiernoon of Wed-
nesday ; I wished to see him te know if he could give me a
seet in his chaise to Providence on Friday. I was with him 10
or 15 minutes : I saw him frequently in the course of that day;
1 have no recollection of seeing him particularlv after that time
until next morning. On Thursday morning proposed that I
should leave the camp meeting with him that evening after the
services, and goto sleep withhim at Mr. Elliet’s. The conver-
sation took place about noon. I again ¢aw him in the afiernoon
at or near the stand, at the close of the service, not far from 5
o'clock. I was with him but a few moments ; I asked him to
take tea with me at our tent, and ee concluded to ; he took tea
with me ; he left me a short time and came to tne tent about
half-past five. It was one of the Plainfield tents; we were then
together about 30 minutes.

I do not know where he went fromfthat place; I left him at
the tent; Inext saw him immediately after the closo of the public
exercises in evening abeut 9 o’clock. I am wrong, I saw him as
I was going on to the stand at half past 7, and he agreed to
meet me where he did. I preached myself that evening.
When I came off .the stand I found him waiting for me,and we
went off the ground together to Mr. John Elliot’s. There we
conversed perhapsjan hour before we retired to bed. We slept
together. r. Avery was not absent from me after I came off]
the stand until the next morning. The next morning we got into
the chaise and rode on to the eamp greund. At old Mr. Elliot’s
I left the chase and went on the ground to get something I had
forgotten, and left Mr. Avery alonc in the chaise. When I re-
turned I got into the chaise with himand rode to Providence. 1
first became acquainted with Mr. Avery about 10 years ago. 1
have never known any thing against Mr. Avery’s charheter. I
have never heard any thing against his character until I heard
he had murdered a woman. What I have heard of him has
been favorable. When ] knew him intimately, which wasa few
‘years after I became acquainted with him, his character was
good. I have heard nothing against Mr. Avery’s character
until the present case,

Cross examinalion.—I first became acquainted with him in

Connecticut. I have never known Maria Cornell. I did not
at the camd meeting see Mr. Avery in conversation with an)
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uesday the 28th of August. I saw Mr. Avery there on Wed-
esday morning from seven to half past seven: We were to-
zether but a few moments and had some conversation. I next
saw him 1n the afternoon of the same day, probably from 4 to
5 oclock: I named to him that Maria Cornell was on the
sround : we expressed a regret that she was there, and agreed
that it was our duty to inform the people at the tent where she
boarded of her character: I think Mr, Avery must have com-
plied with the agreement, as the people of the Western tent
knew she was there, before I gave the nformation. Mr. Avery
conversed with me about her expulsion from the church and the
causes. The first I ever heard against Miss Cornell’s charac-
ter was at Lynn. Mr. Avery took tea with me at the Weston
tent; the tea hour was half-past 5. I don’t know how leng he
remained there; I next saw him at neon on Thursday, and he
dined at the Weston tent with me. I don’t recollect how long
he remained there. Between 5 and 6 I saw him again near the
Weston tent, and conversed with him, was with him between
10 and 15 minutes. I also saw him at the Plainfield tent attea,
at about half-past5. I left him there probably a quarter before
6. He was at the Weston tent afterwardsat a prayer meeting.
I do not recollect which of us left that tent first. He was there
atthe sounding of the trumpet. I saw nothing more of him thet
evening. I saw him onFriday merning in his chaise alone, that
was the last I saw of him. I haye been acquainted with Mr.
|Avery for 9 years, intimate for the last 5 years; his character
has been good since I knew him. MissCornell’scharacterin Lysn
was bad ; she was there between 2 and 3 years since. I wa
stationed there ; she said she came there to enjoy religieus privi-
leges, and wanted a place in my family ; I get her a place where
she stayed two or three weeks and was dismissed. She left
the place without seeing me. She was received on a certifii-
cate into the church at Lowell over whieh I was. I knew
nothing then against her character. I knew her character to
have been bad in Lowell before I saw Mr. Avery at Thomp-
son. Isaw Miss Cornell at the Thompson,Camp Meeting; at
firstI did net know her on account of her ﬁrge green glasses.
On Thursday she came to shake hands with me and said, bro-
ther Merrill will you forgive me ; she was much affected, and
said she believed God had forgiven her, ard it would be a satis-
faction to know I had forgiven her. I told her eonfession would
not secure my confidence, nothing would do but a well ordered
life. She lefl me. When I was at Lynn Mr. Avery was sta-
tioned at Saugus, and used frequently to pass my house, that is
ail I know about his ramblingz. He walked towards Nahant,
which was a place of resort. Sometimes he would have his
children and zome times be alene, and from his passing my
house frequently and not calling, I thought he was peculiar in
his habit of rambling. I may have seen him pass so during the
year I was at Lynn, a number of times in the course of each
weelk. It attracted my attention. Recess til! 3 P.M.

Cross-examination resumed. Mr. Avery was in the Wes-
ton tent when I got there on Thursday; 1 saw him there at
about sun-set, and he remained there all the time, untill the
horn blew at half past7. I was not questioned on this subject
in Bristol and said nothing about it. I thynk when I mentioned
to Mr. Avery that Miss Correll was on the ground , he said he
knew it. I saw nething improperin the eenduct of the deceased
while on the camp ground. I heard nothing against Miss
Cornell while she was under my pastoral charge at Lowell ;
she was active at our prayer meetings. She was admitted to
my church o, a certificate from Dorchester. I know nothing
but that Mr. Avery’s temper is good I may have said that in
allusion to his preaching that he was a man of warm tempera-
ment. I have not said any thing against his temper in any
other relation. The bad characters I alluded to were removed
from the ground. I did net allude to Miss Cornell. I think
Miss Cornell boarded at Muddy Broek tent.f Mr. Avery was
aot present when Miss Cornell asked my forgiveness.

When I received letters pertaining to the church business, en
leaving a station, I usually left them for my successor. I staid
at Lowell, I think one year. I know ofno charges against Mr.
Avery, but a lawsuit against him for defaming the eharacter of
w individual. I have not seen and examined witnesses in this
:ase very particular, out of court.

Direst Ezamination. . Before Miss Cornell spoke to me at
Thompson as I have before said, I had told the tent master she
vas a bad character. Letters of acknowledgment from an
:xpelled member I should not consider as records belonging to
he church. Mr. Avery was persecuted in Massachusetts for
{efamation of character ; the subject was examined in an ec-
:lesiastical council and Avery was acquitted. There have been
10 charges against Mr. Avery separate and distinct frem the

woman that I did notknow.
I

aw suit referred to. Our practice is on leaving a’statiofl” to

43. Abraham D. Merrill.—I reside in Lincoln, Mass.
was at the Thompson camp meetiug. I arrived in the morning

lestroy unimportant letters. A minister and a comumittee
should decide on the sufficiency of a confession made before
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confession made before expulsion, the minister would lay i
before the committee or not, at his diseretion. The ministc
can receive any persol en probation.

44. Rev. Henry Mayo I reside in Mansfield, Conn. an
was at Thompson Camp meeting ; I arrived there on Tuesxda)
28th August. Isaw Mr. Avery on the camp ground on We
nesday morning between 7 and 8. I took him into the Westo
tent, was with him most of that day, was with him and keard :
sermon, but den’t know who preached. Itwasfrom half past 1
to noon. Saw him twe or three times between then and night
H came inte the Weston tent just before night and I think h
took tea there. After tea I went to Mr. Elliott’s and returne
about 6 and found Mr. Avery there, and we remained ther
together until the horn klue which was half past7. When th
hern blew he got up to go and asked me if I was not going t«
meeting. We went and staid outside of the congregation unti
the preacher had laid out his course ; we then weni into the
preacher’s tent where we staid until about half past 8. I saw
mo more of him that evening. Isaw him on Thursday morn-
ing in the preacher’s tent absut half past ten. He came on thc
ground between 7 and 8. Brother Horton spreached ; we
made some remarks on the sermon. r. Avery took
dinner with us between 12 and 1 atthe Weston tent. I have
no reeollection of seeing him but a short time after dinner.
He must have been there from 12 till 2 most of that time.
About half past & he again came into the Weston tent. He
staid but a short time and went elsewhere to tea. I wentto
see to my horse and on my return he was in Weston tent.
A prayer meeting was abeut closing. He remained there
until half past 8 o'cfock. We talked about faith and grace.
I stepped out of the tent and my attention being attracted by
something else, Mr. Avery came out without my seeing him ;
I passed towards the preacher’s tent and saw him conversing
with a man under a tree. I went on and before I got inte
tent. Mr. Avery came there I think with brother Crandell.
Before we went together into the tent, the sermon was finish-
ed; he went out ofthe tent and shortly after returned into
it with brother Crandeli, and shortly after they left it to-
gether. The preacher’s tent was directly behind the stand.
The Weston tent was about 10 rods off. From sun down
until the elose of the meeting at 9 o’clock, Avery could not
have been out of my sight more than three minutes. Isaw al
person there on Thursday morning about 7 o’clock, who some
one told me was Miss Cornell. I remarked to my wife she
ought to be married to save her credit. The manner she
walked and her clothes nou being quite large enough to meet
behind led me to that opinion. Idid not see herin front. I
saw her, as sailors say, rather quartering. She had the ap-
pearance of being pregnant.

Cross-examination—Her walk was irregular and net such
as young ladies ordinarily had. Her clothes were open hehind
about half an inch. I cannet say there was any matenal differ-
ence from her common size. Idid not know the iadies she was
with. Ithink I have seen one of the ladies in this court house.
I have seen her in town this day. Her name was Parmelia. [
sheuld have neticed Mr. Avery’s absence from the tent 10 or 15
minutes that evening because we were together in the tent.—|
Brother Palmer was also present in the tent; he went out and|
was gone abeut 15 minutes. On Thursday night he went out
of the Weston tentbut 2 or 3 minutes after the horn blew. I
had never seen Miss Cornell before that meeting. My wife
pointed her out to me. Ireside in the north parish of Mansfield.
I am acquainted with a gentleraan by the name of $torrs. I had
a conversation with Mr. Fuller in his presence relative to the
trial of Avery. Mr. Fuller was always talking to me about
Mr. Avery. He shewed me the trial, and I asked him what he
gathered from y. He said he could get nothing. I ironically
said the magistrates were not competent, &e. I had other con-
versations with him on the subject of the universal docirine.—
Mr. Storrs said, then you think Mr. Avery ought to be acquic-
ted guilty or not. 1told him he misuaderstood me. I said 1
was with Mr. Avery Thursday evening of the camp mecting. 1
am distantly cennected with Sirneon Mayo, and have known
him ever since I was a boy.

Direet examination—Fuller said that justice would not be
doae Avery, because he was a free mason.

45. Betsey Mayo—I saw Mr. Avery at the Weston tent on
Wednesdav forenoon. I saw him a namber of times that day.
He was at that tent at tea. He staid in the tent some time after
tea; I cannet tell how longz. I saw him Thursday morning in
the same tent, soon after breakfast. I also saw him at noon,

'les were lit. Heremained there until the lamps were lit. I did
ot hear the horn that evening to my recellection. Isaw Miss
Jornell on the ground two or three times. On Thursday she
-tood before me at the meeting and I remember the remark my
usband made the same as he has related. Miss Cornell spoke
o me in the afternoon. She said the Lowell preacher is here,
VIr. Avery. I said Mr. Merritt it also here. She said she ha
poken to Mr. Merritt. I told her Mr. Avery was ih our tent,
wnd she passed away immediately. Iwentinto the teet, an
n being asked who it was I had been talking to, I replied Miss
Zornell, and undertoek 1o point her out to some person,but could
10t see her, and Mr. Avery by his looks,reproved me for having
woticed her.

Cross ecamination.—Mr. Avery said semething to me but ]
lo not know what he said. I told him I was sorry for having
pointed her out, after I saw that he disapproved of it. The per-
sons she was with were strangers to me. I'noticed no improper
conductin Miss Cornell. Iknew Miss Cornell at Lowell. She
was a member of the church at that time. While Mr. Merrill
preached there, I knew nothing against the character of Mids
Cornell. I saw nothing in the appearance of Miss Cornell at
Thompson, that warranted the remark made by my husband.

46. Rev. Samuel Palmer.—I reside in Stoughton, Mass. and
was atthe camp meeting in Thompsen, last August. I arrived
on Tuesday. Saw Mr. Avery on the camp ground about half-
past 11. When the exercises closed I went and spoke to him. 1
saw him again at the stand that evening soon afier the exercises
commenced, which was a fow miuutes past half-past 7. 1’sa’
him in the preachers’ tent, sitting on a trunk, and afterwards,
near 9 o'clock, I saw him passing off the ground alone. On
On Thursday, at noon, I saw him going into the preachers’
tent. At 2 e’clock, I saw him in Grafion tent, and conversed
with him. Iremainedthere but a few minutes. I nextsaw him
coming to the stand just after the horn blew, which was a little
before half-past 7. A few minutes after I saw him conversing
in the preachers’ tent with brother Mayo. This was while they
were singing. I went out and was gone abeut 15 minutes, and
then returned and remained with him,until he Jeft the ground
with braether Crandall. I saw him next morning (Fridayfin his
chaise. He and Mr. Crandall came up to the camp ground ; as
they were passing from the preachers’ tent to the chaise, bro=
ther Crandall said he had forgot his cleak. Mr. Avery said he
must go and get it; and Mr. Avery got nte his chaise alone and
drove to theroad where he stapped.

Cross examination.—I did not see Mr. Crandall get into the
chaise. He went to the house after his cloak—Mr. Elliott’s
house. I cannot name who was in the tent on Thursday eve-
ning, except Avery, Mayo,and myself. Sanford Benton and
others were there. [ remember Mr. Avery, because I was di.
rectly by his side, and a geod part of the time I had my hand
m his. During the sermon some persons went in and eut the
tent. Idon’t recollect any conversation except with Mr. Avery,
and but a little with him. I understood Mr. Crandall that he
had left his cloak, but it might have been something else.

47. Palty Bacon.—Ireside in North Woodstock,am 45 years
old and have had 9 children. I was at the Thompson camp=
meeting last August. I saw Maria Cornelltherein North Wood-
stock tent; it was called Muddy Brook tent. She came inte
our tent on Thursday. Sister Waterssaid it was a girl ; I said
it was a married woman, or ought tobk. Isaw her change her
dress, and I asked sister Waters to Jook and see. I looked
over when her dress was off, and judged from ber countenance
and appearance. Isaw her bosom. Her countenance looked
as if she was pregnant. I cannot in particular tell the appear-
ance of her bosom. Her countenance was pale and sickly. I
did not observe her bosem. $he said she was much out of
health. I neversaw before or since. Shetook off her specta-
clcsland looked different with them off. -She looked very un-
well. .

Cross examination.—I observed she was pale, before she
went into the inner tent. Her eyes were black. Thave known
mapy females look pale that were not pregnant. From Ler
pale face, dull eye,and not being very well, 1 judged she was
pregnant. Many women do not appear so without being preg=
nant. Her bosors was rather full. I don’t knew zhe was any
fuller than usual. I first infurmed the Rev. Mr. Jennison of
ihese facts.—There is a great difference n the appearance of
the bosoms of women who arc not pregnant. I neyer told nn,?,
person that seme one inguired at the tertfor Miss Cm‘pell.
was not examuned in Bristol.  Mrs. Walers is in this town
now.

and in the afiernoon before tea in the Weston tent. He dic
not take tea there, but returned directly afiertea and sta'd un-
till after meeting tine. I think there was a prayer meeting in
that tent afier tea. He opened the meecting and prayed afte:
it was opened. The prayer meeting was over before the can:

48. Almura Waters.—I was in the Muddy Breok tent with
Mrs. Bacon, when Miss Cornell passed through. I saw herand
looked over the partition at her, when she was changing ber
dress, I thought it possible that Miss Cornell was pregnant,
but I did not know. Sli¢ had a pale countenance,
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Cross examination.—I should have thought nothing abou);
her being pregnant, if Mrs. Bacon had not made the remark. 1
did not know Mr. Avery. X

49. Polly Horton.—I reside in Woodstock, and saw Miss
Cornell at the Thempson camp meeting. On Tuesday she
asked me if I knew where she could get a place to board. A
young man came up (o her—she patted him on the shoulders,
and said she would have to go to Elliott’s to board. He had on
light-coloured pantaluons, palm-leaf hat with green lining, anc
blue coat. Not a tall man; thick set and fuli face. I do no
ldmow the man if I should see lnm. That was mmproper con-

act,

Cross-ezamined.—I had nothing against the girl before she
patted the man on the shoulders; I then left her. The young
man asked her if he should carry her trunk to Elliott’s. 1 don’
know Mr. Avery. Ihave seen Mr. Rawson of Woodsteck. I
Jive a mile and a quarter from where he does. I have seen!
Miss Cornell at Meeting with his family.

FOURTEENTH DAY.
Tuespay, May 31, 1833.

50. Milton Daggett.—I reside in Weston, and was al
Thompson camp meeting last August. I first saw Mr. Avery
on the camp ground about 7 o’cleck. I invited him to board
with me. 1 again saw him at noon, ard at 4 or b o’clock, at
Weston tent, where he remained about half an hour.
He took tea at that tent. I again saw him on Thursday morn-
ing about 9 o'clock : he took dinner with me at 12, and staid
about half an hour. Saw him again about half-past 5, at Wes-
ton tent, where he remained about 15 minutes; he went out be-
fore tea, and returned a little before 6, and opened a prayer-
meeting,| which continued, I should think, from halfto three
quarters of an hour. I did not see him leave the tent that even-
ing until after the hornblew. Ido notknow for a certainty that
he was in the tent every moment of the time, from the prayer
meeting until the horn blew. Mr. Mayo and hus wife, my wife
and Miss Whitrey, were there present. The last I saw of him,
he was assisting me_to fix the tent. I don’t recollect secing
him after that, until Friday morning, when he came to the teat,’
and bid me good bye ; he then went to his chaise, and went off|
the ground alone, towards Mr. Elliott’s.

Cross-examined.—] ascertain the time by the regulations
of the meeting ; tea hour was half past 5; but I cannot say the}
time of raking tea on Thursday was precisely half-past 5. We,
+came as near that hour as we could. I do not recollect secing
Mr. Crandall on Friday morning with Mr. Avery. I did not
know Miss Cornell, and have no recollection of hearing of hey|
at all during the camp meeting, either from Mr. Avery, or any|
ether person. I am acquainted with Mr, Avery; he was sta-|
tioned in Weston 20 months; he came there in 1827. I can-
not recollect who was tent master. I was notified there were
bad characters on the ground ; it was known in the tent. Mr.
Avery was, while at Weston, fond of zood horses.

Direct examinalion.—The horn blew for the evening ser-
vice at the Thompson camp meeting, a little before half past 7.
Tam not a clergyman. I was the tent master of the Weston
tent.

51. Lowisa N. WWhitney.—1 reside at Waltham, Mass. and
was at the Thompsen camp meeting last Aogust. I resided
at Weston Tent. I was there on Thursday aiterncon. Soon
after preaching, Mr. Avery came to the tent and remamed
there until near tea time; he went out te tea, and was gone
from 20 to 30 minutes ; he then returned and remained in the
tent until after the horn blew. ;

hen he eame back after tea, there was a prayer meet-
ing, which I think he opened. He conversed with Mr. Mayo.
After the horablew, he went to the preacher’s tent. I saw him
at the preachers’ tent. T saw him at that tent, but don’t know
that he went intoit. On Friday morning he called to the tent,
and bid us goed morning.

Cross examined.—I did not see any one with him on Fri-
day morniag. Ido mot know Mr. Crandall. I remember tha
Mr. Avery was in the tent all the time, as before said, becanse
I sat next or near to him, and he took a part in the mecting
Mr. Burton was there, and I think he made one pray r; !
judged from his voice. Mr. Daggett either made a prayer o
exhorted ; T don’t know that he remained all the eveming. 1
cannot recollect who eise eshorted or prayed at that meeting
I did not see which way Mr. Avery went after he bade me goor
morning en Friday morning ; I do not kuew whether Mr, Avery
oped ihe prayer meeting by singing or praying: I heard in the
tent that Mr. Merril! was very much tried by the appearanc:
ofa girl on the ground whe had beea expelled from the chwel
in Lowell.

1

noor, and appeared much distressed: she had no clothing 3
she told me that her mother died of typus fever at Norwich,
Comnecticut, and they bhad taken all her clothes to pay
the doctor’s bill ; she left tho place before we aeard her real
yame. Soon after she left, I ascertained her name was Maria
Cornell 5 it was but a few weeks after. She told me she had a
sisier in Providence by the name of Lucretia. With the mo-
ney she made at the factory she purchased a suit of meurning
for her mother. 1 have seen her since at the Methadist meet-
ing m Providence, about 6 years age. She then went by the:
name of Maria Cornell.

Cross evamn ination,—1 do not mean to say that T know of any crimi-
nai act of hers, orthat she coniessed any to me ; her conduct was
very unbGcoming.

Direct exwminatisn.—She appeared to very intimate with a geutle-
manwho called on her occasionally. Once when he called she put
her arms round his neck ; I knew the young geutleman: he was in
the habit of calling there; shortly afier he weat up into the new
country. He was a respectable man ; I do not know whether he is
row living or dead.

53. Josiah H. Ormsbee. 1 reside in Providence, and knew a young
woman by the name of Cornell, a sister to the lady who married Mr.
Rawson. About 10 years ago [ detee¢ted her in stealing a piece of
rmuslin, and she confessed the fact. Ihved at the time as clerk with
John R. Carpenter. She told Mr. Carpenternet to €xpose her, as she
was about joining Mr. Wilson’s church.

54. Nathunicl Chadwick.—1 reside In Providence, and drive the mail
from Bristol to Previdence. On Monday or Tuesday of the four day
meeting in Providence last November, 1 carried Mr. Avery from Bris -
tol, and left him between 4 and 5 at Mr. Jilson’s in Providence. Mr.
Jilson resided nearly opposite Wilson’s meeiirg-house,on the westside
of Providence river,on Broad-streei, about three quartersof a mile
frewm the bridge.

55. Rev. Pardon Jilson.—I live in Providence, opposite Wilson’s
meeting-house, a little over a half a mile fiom the bridge. Mr.
Avery staid at iny house during the four day meeting last November;
be came on Monday evening just atnight. This was the 26ih No
vember. After tea be went 1o prayer meeting with me, and when it
was over we returned together, and he staid at my house that night.
He did not go oui after we returned ; he cams down stairs a litile
after daylighton Tuesday, and said he was going te prayer meeting.
About sunrise he went out 16 go to the prayer raeeting. [saw him
cross the sireet; Chesnut street leadsto the methodist meeting house,
[saw him turn the cornerof thit street. I wert down the street and
returnad a little past 8, say 10 winutes past3; when I pessed the Uni
versalist meeting houseit was5 miinuvtes past 8. Thatis a short quart-
er of a mile from my house. When [ got home My, Avery was at my
house ; my tamily were there : also Mr, Ireson and his wife ; Avery
remained, 1 shouid think, untii a few minutes afier half past 8. He
took breal fast at my house ; a few minutes after half past 8 he left my
house alone. observing he had an errand at brother Fulier's with
brother Halioway, and that brother Ireson would attend prayers with
us. 1 believe Idid notagamsee Mr. Avery until evening at prayer
meeting ; he staid al my house thatnight, and left, I think, next morn-
ing fer Bristo). I, on reflection, think it wason t hursday he left my

ouse. He left iny housethie day before thanksgiving, and it must
bave been Wednesday ; heleftin the afternoon. ke preached inthe
forenoon of that day, as I understoed.

Cross examination.—1I first thought he left on Wednesday mornirg.
bat it was in the atternoon; I know 1t was 5 minutes past 8 when L
passed the Universaiist meeiing house on Tuesday: 1 passed on Wed
negday morning about the same time ; 1 cannet say whether 5 minutes
earlier or Jater; I cannet teil what time I passed tke Universalist
clock on the Friday following. A week agolast Friday I passed (hat
clock at 11, Inoticed because I was coming to Newportin the boat.
A week ngolast Monday I passed it at half past7. I cannot name
any pariicular day two months ago when I passed and noticed the
time of day by that clock. I certainly thiak it was half past 8 when
Mr. Avery left my house on 'I‘ueada% morning.

Direct resumed.—The Fall River boat usually lies a quarter of a
mile below the bridge. ¥ shou d thirk it near a gnarter of a mile
frommy heuse to the methodist meeting house : Mr. Fuiler does not
live more than 260 feet from the meeting house, and about the same
distance from my house that the meeting house is. o

Uross ezamination—1It would be fariler 10 get trom my heuse tothe
Fall ikiver boat ever the fervy than round by the bridge ; I mean the
tfower ferry ; the upper ferry would have shortened the distance
aboutone third, but Ithink the ferry boat was mot runnisg at tbat
time ot ‘he vear.

56. Samuel Boyd.—1 live in Pravidence, and first saw Mr. Avery on
Tuesday of the four day meeting about spnrise, in Cheswut street,
near the methodist meeling house, going tow it,about two th
of tho distance irom Mr. Jilson’s te the mee 1 mere!
zoed morning te kim as I passed him. I next
in the fire room inthe methogisi vestry ; I was

ro bietore the

ing commenced, and ny impression is he come in after I got there.—
I willnot be positive. The meeting began about 9 o'c s ot

say exactly at 9; it wasappointed for 9. I saw Mr Av
neeting in the altar. sitting near Mr. Merrill, the pres
The prayer meating broke up about half past 10. and humediat
sfter there was preaching.  1did not see Mr. Avery leave the houn
he was there when Iieft, about 20 minutes before 11 o’clock. The
neeting was held in the vestry. The preaching in theforenoon was
nthe vestry. Mr. Avery was present in the aitar when the prayer
reeting broke up

Cross examination.—i ean say it was not 10 minutes after 9 when 1
aw Mr, Avery at the prayer meeii I know when Iv

52, Abby H.:thaway.—I reside in North Providence. Be-
tween 10 and 11 years azo Maria Cornell came to the Lymas
mills and called herself Maria Snow; she said she was very

ind the meeting commenced soon after; it was but a little
vhen I left my house for the meeting house, aud Iam gt
was not more than 5 minutes before 9. i losked at my time bef I
.elt home. I thoughtlarrived at the mectinghouse abont 5 minutes

te sureit
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Wefore the services commenced ; but thatisso short a time I would
notbe positive There is freqeently a variance of 5minutes {rom the
time meetings are appeinted. I attended the meeting on Wednesday
atternoon. I left honie for the meeting house about 13 minutes after
2. Ilookedat my time. I gottothe meeting house w!nle they were
singing. lattended the meeting on Wednesday evening abeut hal(
past 6. I amnot so particular as to time in the evening asin the
worning an account of my busiaess. 1 think. when I first saw Mr.
Avery in the meeting house en Tuesday morning they had given out
the hymn, whieh was the first exercise. ‘Me saten the right side of
the altar by the sideof Joseph A. Merrill, the presiding elder. My
watch was very near the Baptist clozk. I did not remark that day
whether it difered 5 minutes from the Baptist elock ; I have known
her todiffer as much as that. A : '

Direet examnaition.—1 carry on the baking business, and deliver,
when I am at home, bread myselfto my customers: in November I
generally start to deliver my bread a little before sunrise,

By tke Court. Isthere any thing in particular which makes you
remember looking at your watch that morning. Answer. No; butl
uwsually did during that meeting. -

51. Jotham Horton.—I reside in Providence and preach in the Me-
thedist church there. By previous invitation Mr. Avery attended the
four days meeting held in Providence tbe 26th of Nov. last. Mr.
Avery attended the meeting in tlie evening of that day. I remember
he sat with the congregation; he was present during the meeting,
which was a prayer meeting. The next morning (Tuesday) he was
present at the sunrise prayer meeting, which closed about 5minutes
past 8. 1then requested Mr. Avery to be presentat 9 o’clock and take
charge of the prayer meeting which wasthen to commence. lasked
him because I was engaged on private business of my own at that
hour. Iknow it was five minutes past 8 by my tiwe piece, but dow’t
know that I leoked at my wateh. I usualiyde ; mjpimpression is 1
did look at my watch. The regular time for clesing prayer meeting
was 8 o’clock,and I have adistinct recollectioa that it ran over that
day as much as five minutes: When I left Mr. Avery, I went to the
packet wharf, where the packet that had a box of books for me lay,
and engaged for the books, stopped about three minutes and return-
ed directly baek to my house; might have been inthe house two min-
utes, did not sit down: from my house I went direetly to the prayer
meetirg. I know I arrived there about 5 minutes past 9, not varying
two or three minutes from that time. Mr. Avery was there; the
meeting had not commenced,and I took the charge of it The meet-
ing closed soon after 10. My eye did not rest on Mr. Avery during
the whole of the meeting, but if hehad gone outIshould have known
it. The packet I wentto, lay all of a quarter of a mile below the

Fall River steamboat ; I walked with more than ordinary expedi-
tion, and have no recollection ¢f stoppinZ amy where except as I'kave
before said. The route Itook is the same { should have takenm to
have gone to the steamboat and saw nothing of Mr. Avery either go-
ing or returning. My house is about a quarterof a mile below the
meeting-house, and about 200 feet from the footef Chesnutst. The
roai I'took from the kridge to my kouse made it about a quarter of a
mile further than from the bridge to the meeting-house. I have been
acquainted with Mr, Avery 8 or 9 vears; his general reputation has
been good ; I have heard him highly spoken of.

Cross-rzamination.—The packet was{rom New York; Ido not re-

collect her name or that of the captain, I do not recollect what 1
went to my house for: 1 found Mr. Merrill at my house whentI got
there. The prayer meeting on Tuesday broke wp about 5 minutes
past 10. I do not distinctly recollect looking at my watch ; the regu-
ar hour was 10. I remember more partieulary about the time the
morniug prayer meeting broke up than the one after breakfast, be-
cause itencroached on the breakfasy hour. ' Thad breakfasted, but I
knew others had to get theirs. Thave adistinet recollection it was
past 8 when the surrise meeling broke up, but caunot say how long
after. I do not distinctly recollect who else was present when I got,
te the meeting-house at 9, but Mr. Avery; 1 think Mr. Emerson was|
present. The congregation had assembled; a few camein after I got|
thore; Mr. Avery was sitting in the altar at the right of the pulpit.
I began the worship a minute or two after 1 got in. The sunrise
meeling closed on Wednesday merning, 3. 4, 5er 6 minutes after 8,
according to the best of my judgment, which is formed on my usual
practice of being punctualin elosing the merning praver meetings.

1 should think the Methodist meeting-heuse was three guarters of]|
a mile from the bridge in Pravidence; all of that ifyou wentup Ches-
nut street round by Mr. Wilson’s meeting bouse. The wharf the
packet lay at was'but a few rods from Fulley’s the block-niaker—as
much as six rods. 1 wasat the Thompson camp meeting last August;
suw Mr. Avery there,but heara nothing ef Miss Cornell.

Direct examination —When I arrived at the 9 o’clock meeting on
Tuesday, I observed Mr. Avery, more particnlarly because I had ask-
ed him1e open the meetirg forme. Recess uxntill 3, P.

The last witness returned to correct a mistake he had made
m his statements of the distance between his house and the
meeting-house, which was not more than the eighth of a mile,
instead of a quarter. He also said that the prayer-meeting on
Tuesday, begining at 9 o’clock, lasted until within 6 or 7 min-
utes of half'past 10 for, said he, **I recollect I gave notice that
there would be an intermissicn of 6 minutes between the prea-
ching and the prayer-meelting.

58. Rev. Joseph Ireson.—I wasat the Providence four day’s
meeting in November last, and attended the sun-rise service.
I leftitatits close,about ten minutes past 8, or nearly so; bro-
ther Avery accompanied me to brother Jillson’s ; I heard bro-
ther Horton request him to attend the 9 o’clock meeting, and he
said he would: it was abont 20 minutes past 8 when we arriv-
ed at brother Jillson’s house ; when we left the breakfast table
there was something said about the time, and somebody said i
wanted 20 minutes to 9. Brother Avery said he was in a hurry

|

for’sin the meantime. I did ot go to that meeting, and there-
lore did not see him again until 10 o’clock.

. To the Attorney General—I Cannot precisely recollect the
time I left the sun-rise meeting, nor how long we were in bro-
ther Jillson’s house before we sat down te breakfast. I think
it was either brother Avery or myself who said it was 20 mig-
utes to 9 o’clock when ke left to go to brother Fuller’s.

59. Rev. Abraham Holway—Isa preacherresiding at Malden.
[ was at the Providence four days meeting on Monday night,
and stopped at brother Fuller’s. I saw brother Avery there
abeut 20 or 30 minutes before 9 o’clock the next morning ; T think
ne staid there 20 or 30 minutes. I recollect this because I
shaved there, and held an argument about the repert which the
spies brought of the land of Canaan, that is, as te whether it
was good or evil; we had a considerable argument, and the
bible was brought. He left, I believe about 9 o’clock ; I'shortly
afterwards, but I cannot tell how long, went te the prayer-
meeting, but I do not recollect whether it had begun or not, nor
whether Brother Avery was there. I recollect the time of the
conversation 1 had with him before he left, and I think 1 shall
never forget it. I remember a conversation I had with him on
the Gth of November, about our making an excursion en the
Island, and he said he should like to visit the coal mines ;
he inquired of several persons the value of coal; we then
talked of the Revelutionary war, and visited Butts's fort ; he
said his father was a soldier during the Revolution.
Cross-examined.—I have no means of discerning the exact
time at which Avery left brother Fuller’s on Tuesday morning,
except frem the faet that the meeting which he left to attend was
appoiated at 9 o’clock. Q. How do you know that you was at
at the prayer meeting at 9 o’clock? A. Because I found myself
there. Q. But if you had been there at half past nine, instead
would you not have found yourself there? A. Why I suppose 1
should. Q. Then vour finding yeurself there does mot prove
the time? ~ A. T should be afraid to say upon my eath that Avery
had been less than 20 minutes at Mr. Fuller’s before he left for
the prayer meeting. I recollect secemng him in Warren about
the 1st of November, and 1 think afterwards, before the Pravi=
dence meeting; I think this latter interview with him was in
the morning of the day on which it eccurred, a little after the
breakfast hour.

60. Joseph Fuller.—On Tuesday morning Mr. Avery came
to my house, between 30 aad 35 minutes past 8 o’clock, and left
at9 o’clock. He said he must go, as he had engaged te open
the prayer meeting for Mr. Horton. Itold him he need not
hurry, as the people would net be collected at the moment, but
he said he should go, and as he went out I stood fronting the

clock and observed 1t was exactly nine. I could not conveniently
2o with him, but went abeut 10 minutes afterwards, and found

the service begun. 1 do not recollect that I saw him ai the
meeting then, nor how seon afierwards, but I may have seen

him and sat near him, without recollecting it.

Cross-examined.—I determine how long before 9 o'clock it

was that Mr. Avery had been at my house by the time which
1 know his argument with Mr. Holway must have oceupied,

whilst the latter was shavingand dressing, and not by any other
means. I am not certain whether the meeting was opened
when I came to it, nor who opened it or engaged init. The

time of opening the service may sometimes vary 7 or 10 mi-
nutes.

61. Samuel Palmer, recalled.—I saw Mr.Avery at the prayer

meeting on Tuesday morning; I came in just as they were con-
cluding the first hymu, and saw Mr. Avery there, sitting within
the altar, and just in a position which weu T
vented his gotng out without my rising. He left the meeting

id, I think, have pre-

with the presiding Elder, Joseph A. Merrill and myself, and he

did not leave me more than five minutes until four o'clock, P,

M. There was a difference of 5 er 6 minutes between bro-
ther Horton’s watch and mine.

62. William Pearce, the secend.—I was present at Mr.
Avery’s house on the 25th of December, when Mr. Paul, the
deputy sheriff came in, and said there was a number of people
from Fall River erowding round the house, who might possibly
have come to take away Mr. Avery by force, and we advised
him to retire up stairs. He did so, and soon aflerwards Mr.
Orswell came in with Mr. Paul. The first conversation I heard
was Mr. Avery’s asking him if he thought he, (Ayery) was the
man who delivered bim the letter on board the steam-boat, and
Mr. Orswell replied, that his face had a likenessor resemblance
to that man’s. He then asked him if the man wore a cloak, or
a surtout ; and Orwell replied that it was a cloak of a
dark colour. He was asked if it had a cape, and he re-
phed he did not recollect. In answer to other questions as
to dress, he said, the man had on dark clothing, but did not de-
scribe more particularly, ner whether he had a watch or cane.

to go to fhe 9 o'clock meeting, and had to call on brother Fui-

Avery then asked, if the man gave him the letter on board, or
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on the wharf, add he replied on board the boat just as he was
going to the engine, and that he told him he could put the lettes
into the box; lﬁr. Avery said, in answer to this, that he hac
never been on board his boat but once, and that was on enc
occasion when he came to Providence. Mr. Avery asked hin
if he was confident enough to swear he was the man, and Or-
well replied he should not like te swear positively ; he also saic
that when he heard Mr. Anery was a tall man, with black hai
and dark eyes, he thought he was the same man {rom whom he
had received the letier; and added, that the time he receivec
it was aboeut half-past nine o’clock in the morning, when he wa:
preparing the engine to start. Mr. Avery next enquired if the
man wore ssectacles, and Orwell said he thought not. Whern
the spectacles were brought, and Mr. Avery had put them on,
he said he did rot resemble the man so much as he did before.

Cross-ezamined.—Did not Orswell say when Avery asked
him if he was confident enough to swear he was the man,
“Jam not confident enough in my ewn mind to be certain

ofit ?” A.I do net recollect whether he uscd exactly those
words: Ido not recollect, but I think I said * he should not
like to swear he was the man;” I may have stated that he used
the other expression.—William Orswell said Mr. Avery did not
g0 much resemble the man when he had his spectacles on.
Mr. Avery said he had not been out without them for two
years past, and seme persons present said they had net seen
him sut without them.

Adjourned to Wednesday.

FIFTEENTH DAY.
Wednesdoy morning, May 22nd.

63. Elias Smith.—I reside at Providence and follow boat-
ing. I keep the ferry from the Steam Factory Wharf on the
west to Captain Gladdings en the east, which is 2-3 of the dis+
tance from the bridge to where the Fall River steam-boat lies.
In the latter part of Nevember last, I think there was noother
ferry keptup. My impression is, that the ferry above was dis=
continued aboeut the first of that month. I might say it was
never regularly kept up. On the 27th I attended my ferry. 1
had then no particular acquaintance with Mr. Avery, but 1
think [ knew him by sight. He did not pass my ferry that day.
I have no knowledge of his having done so since.

Cross-examined.—1 had previously seen the prisoner at
Providence Meeting house, and had heard him called Mr.
Avery. My reason forknewing that I attended the ferry on the
27th, is, that it was during the four days’ meeting, which com-
menced on Tuesday. I attended the ferry only between meet-
ings ; and if Mr. Avery had passed at any other time, I could
not have knownit. My father (Rufus Smith) attended while I
was at meeting. I went te the sun-rise meeting that morning:
on returning I ate breakfast, which took perhaps ten minutes,
and immediately went to the whaif. It takes three wminutes
to cross at my ferry. It was possible to have crossed at the
upper ferry in November, though I think it would have been
dificult to have procured a passage. People don’t like to
lend their boais to boys, and the men are usually occupied.
‘The river at that place is from fifiy to sixty rods wide. The
ferry is from Butler’s wharf to the old paeket whaf—a wharf or
two below where the Fall Riyer steamboat lies.

Direct.—From the sun-rise meeting, after eating breakfast,
I went immediately to the wharf. During the whole four-days’
meeting I attended ferry between, and my father during, the
meetings.

Cross.—There are two boats belonging to the ferry : my fa-
ther attends one and I the other. When one of us is absent,
only one boat is used. There did not an unusual number of
persons eross during the four-days’ meeting.

Direct.—It is farther, I should think, from Pardon Jillson’s to
:)hpd Fall River steam-boat cressing by my ferry than by the

ridge.

Cross.—But if you start from the Methodist Meeting house,
the distance is about the same either way.

64. Whlliam Henry De Wolf.—I reside in Bristol. The
morning cf the 20th of December last was cold—wind rather
high, biowing about West, but batling fiom North to South of
west, half a point. I neticed this, because my brothers were
going to sea that morning. Between twelve and one, the tem-
perature began to grow milder, and the wind continued to fal
till about 9 o’clock. Aleng in the afternoon it was abeut wesi
and by south, blowing a four-knot breeze. The banks towards
ihe west were a little thawed towards night.

I follow the whaling business. It1s my practice to keep a
file.of the letters I receive. On the 19th of November last there
‘was b eents postage charged to me, but I find no letter of tha:
date on my files. I find a bill of hoops dated at Fall River o
the 14th, [produced,] from Mr. Burden, my eorrespondent al

that place. The heops arrived on the morning of the 15th by
the sloop Katharine, but no bill eame with them. I remembe
this because we were put to inconvenience in repacking the

ite at night. 'The appearance of the bill impresses me with
{ic belief that it came in the shape of a letter, the outside of
vhich has been torn off. Understand me, I do not know that I
ccelved 1t on the 19th; but I believe 1t must haye come to hand
dter the 16th. I cannot be positive when I received it, since
mpressions are not to be taken; at the same time I can find no
sther letter which 1 know to have been received on the 19th, I
eceived letters from Providence on the 15th, and the other en
he 17th, [the first and a copy of the answer io the secord pro-
iuced,] which I know to have been 6 cent letters, because that
s the postage from tiat place.

Cross-examined.—The Steamboat King Philip passed from
Fall River to Providence every day last November. have
1ad letters by her from the foermer place, both by mail and pac-
quet, but there is no fact in my memory enabling me te decide
oy which of these means 1 receivea the biil ; all [ can say 1s it
4id not come by the sloop. The bill is endorsed in the hand-
writing of G. Death, Cashier of the Bristol Co. Bank, who was
then my clerk. Of wy own knowledge I do not know that I re-
ceived any letter of b cents postage on the 19th of November.
[ keep a thermometer, but I did not observe how it stood on the
20th of December. The weather was mild—that is, net blus-
tering ; and the temperature was neither yery warm nor very
cold. I do not recollect seeing any steamboat in the harbor
that day.

65. 1. Polter Dimond.—I am a weigher and measurerin the

Custom House at Bristol, and usually assist Mir Dewolf in get-
ting his whale ships ready for sea. I was so employed in No-
vember last. I cannot tell precisely the day he received the
hoops frem Fall River. 1 believe 1t was the 15th. Tasked him
for the bill, but it had not come ; and we were employed that
day and the next in repacking the hoops without the bili. {Not
cross-examined., ]
66. Swsan Smith.—Ilive in Bristol. On the morning of the
iday hefore we heard of the death of Sarah Cornell, I saw Mr.
'Avery pass by in company with Mr. Lawless. He hada hand-
‘kerchief wound round his hand, with the ends swinging in this
lmanner. Ihave frequently seen him pass by, but never with
|Mr. Lawless before or since. 1 do not recoliect the day or the
month. [Not cross-examined.]

67. Susan Moore.—On the morning of the 21st of Decem-
ber last, I saw Mr. Avery pass by our house in company with
Mr. Lawless. My mother (the last witness) called my atten-
tion te them. Mr. Avery was swinging a pocket handkerchief
loosely 1n his hand ; 1t did not appear io have any thing rolled
up in 1t.

Cross-examined.—They had already passed the second win-
dow when I looked out. 1 had no motive to netice particularly
whether it was a bundle or not.

Direct resumed.—It i1s my impression it was not a bundle,
and had nothing rolled up is it. My mother had a better view
of them as they passed ; she 1s 76 years of age.

68. Nuthaniel Bullock.—I reside at Bristol. When Mrs.
Sarah Jones was at Mr. Avery’s, I was present, having gene
with her to see it her tesumony wouid be material to lus de-~
fence. I asked her if, on ihe 20th of December last, she had
seen a stranger on Rhode Island, and what was his appearance.
(She said that she had, and spoke of ‘um as being a tail man,
dressed in dark clothes, with a large hat, or a hat larger than
commen. She said it was ususual for strangers to pass that
way, (or something to that effect) and thatshe noticed him par-
ticularly, because she thoughtit was her brsther, who had been
assent some time, and lived down east. 1 askedin what direc-
ton he was, which way going, and whether he was receding
from or approaching her; and for clearness marked out with
chalk on ihe floer the relative positions of the house where she
stood, the lane passing by 11, and a certain gate cpening
from the lane into Captain George Brownell’s meadow, ac-
cording te descripiions she gave me. She said he was
coming towards her in the lane, and that he approacked
within ten or fifteen rods, and then passed through the gate
10 the left,into the meadow. When Mr. Avery came into the
room, she was asked if he was the stranger she had seen,
t0 which she replied that he seemed to be the same, but she
could tell better by seeing him eut doors at the disiance at
which she had seen the stranger. In the course of the inter-
view he went out to give her an opportunity of seeing him at

hatdistance, aud on his return she said he seemed to be very
much like the stranger she had seen, or that he seemed to be
he same man; that hke him he walked a little stooping, was
1bout the same height, had on similar clothes and hat, and
wvhen he stopped and locked round, he acted very much as the
stranger did at the gate. Mr. Avery alse put en hisspectacles
hat she might see him both with them on and off. Atier hear-
ing what had passed, I told him that she was a material witness
and must be examined. She objected to going to court on ac

&oops without the bill, It was net received on the 16th, unless

i




31

»

eount of the situation of her family, but I'told her to come on aAvery’s house, but I was fearful of it. [ received information
eertain day to Mr. Burgess', and that her stage-fare should beirom Mr. Staple’s on Friday afier Mr. Avery’s discharge that

paid. In the course of the mterview she said to Mr. Avery,
“that stranger passed through the gate; what color was 1t

He answered that one part of it, or one post was whiter or

lighter than the ether—quite a different color.  She looked up
and smiled and said, * well, it 1s.”  Neither Mr. Avery or any
one else in my hearing requested her to keep these things se-
cret, nor was any thing said about s¢cresy. [he conversation
took place down stairs in the south-west room  We also con-
versed about the time of day at which she had seen the
stranger ; she said her impressions were that it was on the af-
ternoon about the time when the family were about taking din-
ner and tea together, but that she could ascertan this from one
of the Miss Authonys who was present at the time. She gave
no description of the coal mines orofthe localitics in the neigh-
borhood. The conversation occupied perhaps half an hour
I staid there a full hour, and left her at the house. She at-
tended the Bristol examination, but not till the last day, I think,
when process was sent for her. FHer testimony agreed with
what she had stated at Mr. Avery’s excepting as to the time
at whieh she saw the stranger, which she testified was between
11 and 12 o’clock. On the afternoon of Christmas day, Mr.
Burden and Col. Hainden called at my office and wished to sce
Mr. Avery. Understanding there was a crowd gatheringround

Judge Randall would attend to taking bail for him ; but having
privaie business to attend to, and doubuing wheiher 1 ought to
consider myselt”as Mr. Avery’s counsel, I signified as much to
Mr. Staples, and added Ihad no deubt Mr. Randolph weuld
attend to the business. I denotrecollect stating to Mr. Staples
ibat Avery was beyond the jurisdiction of Rhede Island. I had
advised him to conceal himself where he would be forthcoming
snshort notice. I knew not where he bad gone, but supposed
ne was at Boston. My knowledge of the excitement prevailing
at Fuil River was from rumour. I heard from there every two
hours, but could not nanie ene in twenty who told me. A ’great
many violent things were said such as that Avery ought to be
hung without judge or jury. I heard these reports both before
and afier Avery left Bristol. Among those I conversed with
were Mr. Bartlett, Mr. Warren and Governor Collins. The
latter said that great exeilement prevailed on the island also,
but do not kpow whether he told me so before Wednesday or
not. The day afier Avery’s discharge, Col. Hamden requested

me to get a copy of the Justices’ opwion to read to the people

at Fall River. 1did not state to him on Christmas day that

there was nothing improper in the people gomng in that manner

to Avery’s house. I have some recoll  ction of his introducing

some ene to me, but notin the lane. I dont profess to be a

his house, Iiwent there, and saw something like 40 or 50 pec-|soldier and was agitated. 1 did not mean to be understoad that
ple in the lane within 80, or perhaps 100 feet of the house. I Ceol. Hamden said there was no  process to forward the recog-
felt alarmed, and requested Col. Hamden to prevent them from nize on, wheu I propesed Mr. Avery’s remaining in custody.
doing mischief. He stopped ameng them and I proceeded to/Something of the kind, I believe, was afiefwards said, but at
the house. I was alarmed for Mr. Avery’s safety and meant if|the time he merely stated he could give no answer till he had
I conld, to prevent violence, end at the same time avoid it.|consuited the Fall River people.

The people staid till the bell ot the Fall River Steam-boat rang,| Diréct Resumed.—Previous to thejconversation with Mrs.
then went away. I was present at the Bristol examination. Jones, had not Mr. Avery described his route on Rhode Island
After Mr. Avery’s discharge 1 offered in his behalf] in the pre-jand given you a precise account of its localities ; and did not
sence of Col. Hamden and others from Tiverton, that he should|bis description agree with the chalk marks made by you? [The
be continued in custody until measures could be taken to effect|Attorney General objected to the declarations of the accused
his recogrizance in any reasonable sum, if any one required it, being proved by his own witness. [Mr. Mason. The woman
as he did not wish to shrink froman investigation. Col. Ham-'by her testimony lefi the impression that Avery requested her
den said he could give no answer until he had consulted thelto give these facts for his information in regard to the localities
Fall River paople, but did not object on account ef there beinglof the island, and requested her to keep it a secret. The
no process to support the proceedings. I had already commu- |insinuation intended is, that he thus came by the materials for
nicated Mr. Avery’s wish to Judge Randall to have the hearing|the account he gives of his travels on the island. Our object
before him in case a further investigation should be required, inlis to impeach her testimony. _Atforney-General. Werely on
order to put in bail; and, I offered that he should be continued |the established rules of evidence. No doubt it might often be
in custody till Judge Randall or some other Judge should come [very convenient to impeach a witness by illegal testimony.
to take the recognizance which there were persons ready to en-{The Cotrt refused to admit the testimeny.] Previous te the
ter into. Observing the excitement which prevailed when the [conversation with Mrs. Jones I had sent a_person 10 enquire of
resuit of the examination was made known, I called on Mr.|her whether she saw a stranger on the island on the 20th of
Avery, and told him I did net think it would be sufe for him to|December, and had received information that she did. 1 think
stay 1a his house that night. He said it would be inconvenient|Mr. Avery had net yet entered the room when I made the
to stay from home ashis wife was unwell.  When I left him he|chalk marks. My object was to ascertain her means of know-
seemed to have concluded not 1o stay, but whether he did or|ledge, and whether, at that distance she could have seen so

not I only know from hearsay. He was discharged on Mon-|distinctly as to identify the man if she should see him. The
day; on Tuesday, hearing of the feeling that prevailed at Falljinformation I sought was for myself and not for Avery. The

River and thata meeting of the citizens had been called, I urged|conversation was between myself and her, and there was
him to go away for the present—not to escape from justice, but [nothing said about keeping it asecret.

to wait till the excitement should subside and a fair investiga-| Cross resumed.—1 dont recollect whether preparations for
tion could be had. He objected strongly to going, and said he|Mr. Avery’s defence were commenced previous to the issuing
would rather stay and live down the excitement. Ilefthim how-|of new process agamst him on Friday after his discharge.
ever under the impression that he would go thatevening; but on|was his Counsel at the examiination, but am not here, though L

passing his house the next day I saw him through the windows,
shaving. I went in and again urged him to go. I told him that
although Colenel Hamden and other respectable men, of
course, would net sanction violence, yet I thought his life in
danger from an excited populace; that at any rate he would
run the hazard of being committed to prison as his witnesses
had gone home; that his best way wouid be to go and remain
concealed ull withia a fortbight of the session of the court, and
that in the mean tune his friends and coungel could be prepar~
ing for his defence the same asif he were present. He took a
memorandum of the time the court set and said, that his friends
Liad assisted him and he felt under obligations tofoliow their ad-
vice, but knew not where to go. - I advised him to go where the
family who received him should be the only persons privy to his
eoncealment. This was the last conversa 1on I had with him.
After s departure from Bristoland before his arrest, prepara-
tions were in progress for his defence before this court, in which
boih Mr. Blake and myself were concerned.

Cross examinalion.—I made the chalk marks indieatipg the
road gate and house, fram Mrs.Jones’ deseription alene. Tde
not recollect the particulars of her testimony, but it was diffe-
rent from what she had told me. At Brisiol she swore that
her impressions were that she saw the stranger on the 1sland in
the forenoon between 11 and 12 o’clock, while at Mr. Aveny’s
she said 1t was near the second meal in the afternoon. I saw
no attempt at violence among the people collected round Mr,

have consulted with Mr. Blake and Randolph about the case.
Recess till 3 o’clock.

Direct resumed : Tintended to_communicate Mr. Staples's
propositien to Mr. Randolph, but I censidered it ‘at an e
when I found the warrant had been issued for Mr. Avery’s ap-
prehension. There was then no particular reason for the cora=
imunication, and I believe I did not make it until I saw him the
next week on his way to or from the General Assembly.

Crass. It was a matter of rumour on Friday that there was
a warrant out,but I do rot kmow who teld me. I have corres-
ponded and consulted with different persens on this case, but
have not been retained as counsel, nor do Itake the labour er
resnonsibility of counsel upon me. I de not recollect telling
Mr. Howland I hadnot advised Mr. Avery to go away,and was
aot accountable for his absence. 3
Direct. § wasin company with Mr. Masor once, but nothing
was said about this case. 4

69. Rer.John Bristed.—1 reside in Bristel.—On Christmas
day, hearing the Fall River people had come over to take Mr.
Avery, I went to his house, and found him in the custody of
Mr. Pall, the Deputy Sheriff. The heuse was presentlp
<urrounded by people. We were all alarmed, and Mr. Paul:
told My. Avery to go up stairs. Isaw him no more until the-
day after his discharge, when, having learned how grezt the ex--
citement was at Fall Riyer, I advised him to leave ristol for a_
time, 'i did not see him again until after his arrest. [Not erpss
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examined. ]

70. Wm. 8immons.—I live in 1. I went to Rhode Isl-
and in pursuit of evidence. Not being acquainted with Mrs.‘
Jones, I called on William E. Cook, whe went with me to the
house of Stephen Brownell, (her father) where we found her.
When I first enquired of her she said she sax no man en the
20th of December whoem she did not know. She said Mr. Cor-
nell from Newport, passed by that day, and went to Captain
George Brownell’s. On enquiry I found that no such person
had been there. She seemed surprised and said, *“ well, I can
describe the man I saw, for I was expecting my brother, and
took particular notice, thinking it was him.” She said he was
a tall slim man, with a large bat, and dark celoured box coat,
and stooped as he walked. She said she did not know Mr.
Avery ; Mr. Couk told her she could not have given a better
description of him if he had been present. I enquired particu-
larly as to the time when he passed ; she said late in the after-
noon ; her father said about noon ; she enquired of a woman
up stairs, who said about noon. Mrs. Jones said they were
both wrong, ard told her father he could not know, as he was
gone to mill at the time ; he said *“was 17 then I give it up.”
This was on the next Friday but one after the girl was hung.

Cross-examined.—Mr. Randelph sent me out to look for tes-
timony. I went as far as Asa Freeborn’s. Mrs. Jones stated
that Mr. Sherman and a man from Fall River had been there
previously, to make enquiries.

71. Mary Davis.—I live in Bristol. I wasat Mr. Avery’s
when Mrs. Jones came there with Mr. Blake and Mr. Bullccis.
Soon after their arrival, Mr. Blake enquired of her about the

. stranger she had seen on the Island ; she said Mr. Avery ap-
peared to be the man she then saw. Mr. Bullock marked out
the road and the gate and her huuse on the floor, with chalk.
She asked Mr. Avery what colour the gate was; he said one
side of it was white ; she then smiled and said it was. Mr.
Blake said she would be an important witness, and Mr. Bullock
told her to come to court on Wednesday. She said nothing
about the stranger’s dress. Mr. Blake and Mr. Bullock left her
at Mr. Avery’s. I was present all the time she was there, which
was about an hour. She did not go up stairs. I heard nothing
said about keeping a seeret. The chaise came for her while
she was attea. Mr. Avery went out with her toit; I was
within hearing; no conversation passed between them. I heard
nothing said aboutceal mines ; I think she said more thanonce
that Mr. Avery looked like the man she had seen.

Cross-examined.—I had been for a week before staying with
Mrs. Avery. My sister lives in the same house. Mr. Avery
wore no whiskers any more than he has new.

Direet resumed.—On Christnas day, while sitting at the
windew, I saw a great number of people coming up the lane. I
weat into the back room, and was told they were from Fall
River. When I went back, there were several of them, perhaps
12 or I3, in the house, who had come by the back doer.” I went
and got Mrs. Avery to go to another room. We were all

jorn Christmas-day, Mr. Avery went up stairs.

Direct resumed.—When the crowd came about the house
I do not know
hat Judge Pearce was there. You could leok into the back
yard from the kitchen window. Mrs. Jones, Mr. Bullock, and
Mr. Blake might have been ie the other front reem before they
came into the onel was in. Mr. Avery had only one surtest—
ihe one he hasonnow. I never saw him have a cap.

Cross resumed.—I do not recollect hearing any thing said
while Mr. Jones was at Mr. Avery’s, about his having been
out for her to look at him. When the people came 1o Mr.
Avery’s om Christmas-day, I did not call for help; I do net
know whether they went out of their own accord, or were
iurned out. I neyer kmew Mr. Avery 10 have a pea jacket.

72. Peter Gladding —1 live in Bristol. About a week pre-
vious to the death of Miss Cornell, I put varnish on Mr.Avery’s
knuckle, where the skin had been knocked off, in order to cure
it. [Mr. Randelph said this was intreduced to account for Mr.
Avery’s having a handkerchief wound round his hand on the
morning of the 21st.] This was at our house.

Cross-examined.—Between the time I put en the varnish,
and the 21st of December. I saw him in the pulpit,and he had
no handkerchiet round his hand.

Direct resumed. He slept at my house on the night follow-
ing his acquittal at the examination.

B(_Jro.lss resumed.—I know nothing about Mr. Avery’s leaving
ristol.

73. Clarissa Monroe.—I reside at Bristol, in Main-street,
near the residence of the late clerk, on the oppesite side. On
the 2lst of December, near sunrise, Mr. Avery passed my
house ; he was alone, and had nothisg in his hand. 1saw Mr.
Lawless coming down from the lane as he passed by the bot-
tom of it. R

Cross-evamined . —I saw nothing in hishand. He was dress-
ed m a dark surteut. T did not notice whether it was buttoned,
er that he had a handkerchief tied round his hand.

74. Andrew Brownell.—I live in Portsmouth, close by the
coal-mines. Q. Atwhat time of day on the 20th of December
did you sce Stephen Brownell (the father of Mrs. Jones) come
from themill? [Mr. Randolph stated his objeet to be to con-
tradict Mrs. Jones’s testimony. The Attorney-General ob-
served, that the time of Stephen Browneil’s returning from the
mill was a collateral fact, wholly disconnected witn the case
and insisted, that, when such a fact was elicited in the cross-
examination of a witness by a party. he could not bring evi-
dence to controvert it.]

Prisonsr’s Counsel.—Mrs. Jones stated that her father went
to mill in the forenoon, as her reason for saying that she saw
the stranger on the 1sland in 1he foreneon. The latter is the
material fact; and when a witness fortifies such a fact by
others which are immaterial, we surely have a right to contra-
dict them, even though elicited by cross-examination, in order
to weaken the testimony as to the material faet.

Attorney-General.—If the stranger was seen by Mrs. Jenes

alarmed. Some of them stepped before me and prevented me
from passing through the deor; 1 asked them what they
wanted , they said they wanted Mr. Avery and would have him,
dead or alive. One of them went inte a room below stairs,
where Mr. Avery had been, but he had gone up stairs. They
were in the house about 15 minutes, and around it half as hour.
Mr. Paul and Mr. Tinney were there; I did not see Mr. Ors
well in the back reom: I do not know who turned them out
of the house. I saw no guns or sticks.

Cross resumed.—I never stated the conversation with Mr.
Jones to any one till 1 came to Newport. I then told Mr.
Blake of it. During the examination at Bristol, I told Mrs.
Downer,that she (Mrs. J.) was an imporiant witness for Mr.
Avery. 1 heard her say several times, without being asked,
“ he looks very much like the man.” 1 satd, * you must have
took particlar notice of him;” she said she had. Mr. Avery
did not, while I was there, go out for her to see him at a diss
tance, He might possibly have done so before they came into
the front reom wherel was. Mrs. Jones, Mr. Blake and Mr.
Bullock came in together from the enihry, as if from the front
door, a little before Mr. Avery, who came in at another doo
from the back room. I think he spoke as though he saw them
there for the first tme. I was present all the ume afterwards
until Mrs. Jones went away. I do not know with whom. oJ
how Mr. Avery left Bristol; I have heard he went on Wednes-
day, and I first missed him n the afternoon of that day. I saw
no horse and chaise drive up to the doer. On Friday, the 21sl
of December, I visited Mrs. Gladding, in company with Mr.
and Mrs. Avery. Mrs. Avery was not well, and had not been
the day before ; she also said her childen were not well. 1

in_the morging, he could not have been Mr. Avery. The real
object of thie Counsel, therefore, is not to destroy her testimo

ny, as is pretended, but by controverting u collateral faet in the
face of rules of evidence, to change the rest of her testimony in
to evidence of a fact which they wish aboye all others to estal-
lish. The Court admitted the English rule to be such as stated
by the Atterney-General, but doubted whether this case came
fairly within it, and decided to admit the testimony.] After I
had been to tea that day, a little past 3 o’clock, I met Stephen
Brownel (the father of Mrs. Jones) ceming from the mill, be-
tween Thomas Brownell’s and where I live, and conversed
with him two or three minutes. He was on foot, and had a
grist of meal on his back. I have a clock in the house, which
struck three just as 1 got up from the table after taking dinner
and tea together.

Cross-examined.—From the coal-mine gate to the ferry is a
mile and a half ; that gate is of a weod colour; it is about ten
feet from Brownell’s (my) gate, and twenty reds frem George
Brownell’s gate, which is generally whitewashed every year;
it has been whitewashed this spring, and I knew the side nexE
he road was white abeut the 20th of December last. I was
not at the coal mines that day, but was much ef the time
wvithin twenty rods of them. Isaw no stranger any where
hat day. If a stranger had passed while I was at home, I
<hould have seen him. I never saw Mr. Avery till the exan:i-
wation at Bristol I 'went to mill at 12 o’clock that day—came
back at two, and remained till dinner and tea ; the cleck struck
three just as I gotup from table; after that I+saw Stephen
Brownell, as I have beforestated. My house is perhaps a foot
and a half from that of Mrs. Jones. [These tenements join ;

knew Betsy Hills; she came with Mr. Avery’s family to
Bristol, and went away the 20th of September. She was mid-
dle aged, and lame. I never knew Mr. Avery to have bnt one

cloak, which was a black camblet, 4

the ceal mines are about twenty rods to the north, and the
white gate the same distance south of it.]

75. Sally Swan.—I live in Bristol. “During the examina-
uon there, two days before the government got through with
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their witnesses, I conversed with Annis Nor‘on of Trenton
She said she had come overto testify against Mr. Avery ; tha
she believed he was the man she had seen pass her house
that he ought to be hung, and that if she could do any thing t
help it she would. She said she had once seen Mr. Avery ; )
was between daylight and dark, just as he was going into th
chapel when he first came to Bristel. - She described the ma
who had passed her house as a tall slim man, with a dark sur
tout and broadbrimmed hat, dark complexien and eyes, and :
large pair of black whiskers. I asked if he wore his shirt colla
up; she said he did ; that it looked as if he had wern it a goo
while, and was very dirty. She said she had been told Mr
Avery had altered his appearance by changing his dress ane
shaving off his whiskers : she said the man passed her heuse
about half after 2 in the afterneon, '
Cross-examined.—This was before Miss Norton was exa-
mined at Bristol, and was in the presence of her sister.

SixTEESTH DAv. ;
; Trurspayy May 23,
8. Rev. Daniel Webb.~1 reside in New Be&ford, Mass.
On Saturday, the 19th of January last, about 4 in the afternoon,
ad a conversation with Mr. Cranston, in front of the toll-
ouse at Howland’s Ferry Bridge. I was in a chaise with Mr.
Benjamin Tilley of Bristel. While Mr. Cranston was chang-
nga bill which Mr. Tilley gave him for the tolly he said, in re-
erence to the death of Sarah Maria Corncll, ** this is a sad af-
air.” Ireplied, “itis a very sad affair.” He said, “* well, 1
can’t think Mr. Avery crossed here on that day,” (the 20th of
December.) 1 said, “if you had so testified at Bristol, it
weuld have helped Mr, Avery.” He said, “ well, I can't think
he crossed here that day.” We stopped prebably not over two
minutes, and drove on as soon as we received our change.
Cross-examined.—I am certain of the words, **I cannot
think he crossed hece that day.” He gave no reasens; the

76. Jane A. Sprague.—I reside in Bristol. On the evening|conversation was very short: it was cold ; I had heard a great
previous to Miss Norton’s examination, I conversed with her./deal on the subject, and did net wish to multiply words, and

She said she saw such a looking man ceme over the bridge on{determined not to lengthen the interview.

I did not ask him

the 20th December in the afiernoon ; that he had on a darkjif a person like the one he described at Bristol, had passed the

box-coat, and she thought he had whiskers ; that she thought

bridge that day. I cannot say when my first acquaintance

she had seen him before, one evening at Bristol, in Rhede Is-|with Mr. Avery took place ; but I have at least seen him once

land. Y

a year for the last 10 years.  He visited me last Oetober or

Cross-examined.—I think she said he was a tall man, with{November, having come to New Bedford, I heard, to purchase
a broad-brimmed hat ; and that she took him for the minister at|stuff for pulpit cushions; I do not know by what route he went

Portsmouth or Bristol.

to New Bedford ; I never saw him afterwards till I saw him

71. David Duvol.—I reside at Portsmouth, and am a black- lhere.

smith. Last winter I worked at Tiverton, not over 20 rods from

79. Benjamin Tilly.—|This witness testified that he heard

the bridge. I was at work on the 20th of December last, and|the comversation related by the last witness, and that it had
quit a few miautes past eight by Mr. Hambly’s wateh. I cross-|been correctly stated.]

ed over to the island on the bridge, as far as the gate, where

€'ideon Gray —I reside at Bristol. Isaw Mr. Cranston on

I got down on the south side, and went zround the gate, walk-Howland’s bridge the last of March; he introduced the subject

ing 3 or 4 rods en the beach. My shop stands between 2 or 3

of Mr. Avery, and told me there was a man crossed the bridge

rods frem the road passing up to Tiverton. Iknew Mr. Avery|between 3 and 4 e’clock on the afternoon of the 20th of De-

previous to that time ; L had seen him at a four days meeting onjcember ; that as he passed by h

e saw him raise his coat,

the island, during which he took tea witk me. I did not seejand observed he had on a spencer. He said that he did not
him pass that afternoon ; if he nad passed, I don’t knew but Ilknow Mr. Avery, but thought the man who passed was either
should have seem him; I saw several others pass, some of|a lawyer, doctor or minister. He walked part way across the

whom I knew. I was in the habit of passing round the gate at|bridge with me.

This was en the 29th of March; I know it

night—net to avoid the toll, which I paid Mr. Cranston by the|because I was going to David Durfee’s to pay some meney due
week—but because it was more convenient than waiting to have|to him that day.

the gate opened. On Christmas day I had a conversation with

Cross-examined.—I’know it was the day I paid the money,

Mr. Cranston ; he said he knew Mr. Avery, having once seen|that I paid it on Friday, and that Friday was the 29th of March ;
him pass the bridge with Antheny Steward, 1a the four o’clock|l can state no other reason; perhaps I made a memorandum o;'
stage, and at another ume with Wm. E.Cook. He said if Mr.|it [examines pocket book] ; I find I put down the payment but

Avery had passed that day he should have kmawn 1t, and he|not the date.

I have no other reason than what I have stated

had no idea that he did pass that day. Duringthe four days meet- |for beheving it was Friday the 29th, rather than Friday the 22d.
ing at Portsmouth, on the 7th, 8th, or 9th of November, Mr.(I think Mr. Cranston said the man had on a surtouit, and that
Avery, Mr. Holway, and myself went to the tep of Butt’s hill,lhis words were, “when he lifted up his coat he had a spencer

about 40 or 50 rods from Mrs. Cook’s.

Cross-examination.—I went round the gate every night ex-!spencer.”

on;” I am not positive that he did net say, *“it looked like a
I do not recollect his telling me what the weather

cept the 18th of December, while I worked at Tiverton. There|was on the 20th of December. I know Mr. Avery, but de not
was no oue present at the conversation I had with Mr. Cran-|know where he was on that day.

ston ; I am satisfied it was on Christmas day. I have stated

80. Fanny Reynolds.—I live in Bristol. I had a conversation

it as nearly as I can recollect ; I do not know that he told me a|with Mrs. Amy Burden, of Tiverton, on Christmas day at my
man had passed the bridge on the 20th. 1 first told this conver-|fathers (Mr. Manchester) in Bristol, relative to Sarah Maria

sation to John B. Coek, and afierwards to Mr. Drake. Iknew|Cornell.

[The object of this testimony being denanded, Mr.

there were charges against Mr. Avery of having had connexion|Randolph stated that Mrs. Burden had testified that she knew

with the girl, but I do not know that either Mr. Cook or myself]
had then heard that he was charged with her murder. [Witness
afterwards said he believed he heard on the 22d that the pri-
sener was charged with the murder.] I told Mr. Hamphrey
that I did not recollect passing round the gate on the 20ih of

Mrs. Cornell, bet had told witness that she did not know her,
and his object was to discrdit her testimony. The Atiormey
General ebjected to preving a conversation of Mrs. Burden for
this purpose, inasmuch as she had not been interrogated as to
such eonversation. After some discussien, the testimeny, v as

December. I have since ascertained from my book thatIcom-|ruled out.

menced work on the 17th of December. I recollectthaton that

81. Rev. Isaac Benney, of Lynn, Mass; 81 Rev. Timothy

day I lefi off work and went oyer the bridge before night, and|{Merit, of the city of N. York;82 Rev. Timothy W. Wilson, of

that on the next day evening, a young man came to see me at
,the shep, and we went over the bridge and passed through the
gate together; on the night of the 19th I first passed round the
bridge on the beach, and continued to do so every night with-

out exception, while I worked at Tiverton. I passed round or

the night of the 20th December. I never said I was not cer-
tain of the conversation I had with Mr. Cranston. I never said
I saw a person cross the neck that night. My shop has one
window, ene large and two small deors frenting the street ; the
small deor was open all day on the 20th of December ; the large
door was shut, except while I shed two oxen. I camnot see s

peérson in the road through the glass window of my shep when ]
stand on the fleer. The coal mines ¢an be seen from Butt’s hili
I do not recollect seeing a tall man with a cleak, surtout, o
spectacles pass my shop on the 20th of September. I workec
at journeywork for Edwin Hambly ; I staid in the shop every
night but the first, from the time I commenced uxtil the 25th o
December, excepting Sundays. [The cross-examination of this
witness was minute and tedious, and showed great confusio
and uncertainty in his memory in regard (o dates.]

Charlestown, Mass. ; 83 Rev. Eben. Blake, of Sangers, Mass
These witnesses testified that they bad bcen well acquainted
with Mr. Avery for 8, 10 and 12 years, and that his character
for peace, humanity and continency had throughout been geod
1land without suspicion. The last witness on his cress-exemi-
nation stated that he had received the impression—but from
what source he knew not—that Mr. Avery had studied medi-
cine before he went inte the Mimstry.

82. Nichelas Peck.—1 live in Bristol ; I think Mr. Avery
came there to reside last spring, but de not recollect the time.
Hearing his name, I asked if he was related to Amos Avery,
a Sergentin Col. Sherburn’sregiment ; he told me Amos Avery
«as his father. About the 20th of November I eonversed with
vim on the subject of Rhode Island Coal; he said it eould be
zot for $8 a ton, and that he would go over and try to get
some. -

Cross-examined.—I can’t say I saw him en the 20th or 21st
of December, ?

83. Lydia Le Baron.—1knew Mr. Avery in East Green-
wich from 1824 to 18265 his character was irreproachable. I
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%
have frequently seen him pass my father’s house when I sup-
posed pleasurc or exercise was his only object. He was ac
customed to walk to the north where the scenery was fine, an
east towards the shore, and would sometimes be gone fu
hours. From what I have scen, I should suppose he had :
decided habit of rambling alene.

Cross-evamined.—These walks were much frequented by
our villagers 5 I do not know that he was accustomed to wali
longer than others.

84, Isaac Alden.—I reside in Bridgewater, Mass. On th.
20th of December last I touk tea at Lawton’s tavern in Fa
River, something past 6 o'clock in the afternoon; there wa:
another man sat down to the table about the same time tha
1 did; he was dark-complexioned, and rather taller than my-
self, had em a dark frock or box coat, wore spectacles anc
appeared to be from 30 to 35 years of age. There was ¢
girl attending on the table; I do not know her name, but 1
believe I have seen her here on the stand. Imet Col. Harn-
den in Stoughten when he returned with Mr. Avery. I sawn
the man they called Avery in the sitting room of Mr. Capen’s
tavern. I had received a letter from Mr. Nathaniel Burden
of Fall River, requesting me to write him the particulars of
my taking tea at Lawton’s; and I requestad Col. Harnden to
tell him all I bad to say about it; which would save me the
trouble of writing. Col. Harnden told me to see if I could find
Avery, for he was in the house. I wentin and returned and
told him I could not find the man I rook tea with. That man
was * longer-favored” and younger than Mr. Avery,but about
of thesame build; I do not know whe he was; 1 distinguished
at once that Mr. Avery was not the man.

Cross-examined.—Mr. Burden’s letter stated he had heard
that I knew Mr. Avery and had drunk tea with himat Lawton’s
on the 20th of December, and requested me to write him the
facts. I had no conversation with the man I took tea with ; I
do not recollect the color of his glasses. I sell clocks; I was
then eollecting money : there were strangers passing in and
out, but I did not notice them. Recess till  past2 P. M.

85. Reuben Smith.—I reside in Providence, and keep a ferry|
from the steam factory wharf on the west, to Capt.John Glad-
ding’s wharf on the east. During the' four days meetingat Pro-
vidence,in November last, the ferry was tended by myself and
son (Ehas Smith). He attended meeting during service, and
between meetings, after getting his meals. came and relieved
me while I got mine. No other person attended the ferry that
week. 1 should not thisk Mr. Avery crossed that week; I
sheuld net like to testify positively, but I do not recognize him.
If he had cressed while I attended, I think I should recognize
him. I'take more notice of ministers than others, and carry
them over without charge ; because being poor, that is the only
way I can contribute to their support, which I feel under an
obligation to do. Ido not recollect of carryihg any minister
across that week.

Cross examined.—1 donot generally remember people whom
I carry across, a great while afterwards. I did net know Mr.
Avery then, although I had seen him. There was no other
ferry that plied regularly, although there were beats erossing|
occasionally. ,

Direct resumed.—From Pardon Jillson’s to the Fall River|
steamboat, by the bridge, is about a mile; by my ferry it
would be about three-quarters of a mile. If ysu go to any|
other places but the ferry, there are five chances to one against
your being able to cross; peeple don’t like to lend their boats
to boys,and the men are generally busy. I should thinkit three-
quarters of a mile from the new market to the bridge, and a
quarter of a mile from thence to the Fall River boat wharf’;
these distances are mere guess work with me.

86. Luther Chase.—I live in Troy, Fall River. Irccollect
Mr. Avery’s preaching at the Annawan Block, en the evening
of Saturday the 20th of Ociober last. The meeting broke up
not far from nine o’clock. The evening was cloudy ; I do mot
recollect seeing either moon or stars. On my way home from
the meeting, Mr. Avery overtook, and walked with me ten or

en rods to the four corners where we separated; I went
east, and he north towards Bennet’s stables. To go to Mr.
Bidwell’s he would have taken an opposite direction. There
was no one with him ; the mght was conmsiderably dark. |

Cross examined.—I cannet tell where I was, or whether it
was dark or not on the next Friday. ©n the Tuesday preced-
ing I was at meeting, but de not recollect about the weather. I
remember more particularly about the Friday evening meeting,
because we had a stranger to lead ; I also remember that seme
brought lanterns that evening. I saw no one near when Mr.
Avery was with me. I rever teld any ono that I was not posi-
tive I saw Mr. Avery that night after meeting.

87. Joseph Smith.—I reside at Warren. On the 20th De-
cember last, at a little past one in the afternoon ; the wind was
west a little southerly. Towards sunset it was abeut W.S.W,

and the weather remarkably pleasant. I remember this from
javing been concerned in a ship which was then waiting to go
o0 sea.

Cross examined.—I think it was not blustering in the morn-
ng. The morning of the 21st was very calm.

88. William Carr, jun.; 89. Fitzhenry Homer ; 90. Mar-
Yin Bonney; 91. Hezekiah C. Wardwell ; 92. Samuel
Wright ; 93. Thomas Thurston ; 94. Benjamin Harding.
lhese witnesses ali correborated the testimony of Joseph
Smith, relative to the weather on the 20th of December last.

95. John B.Cook.—Ireside in Portsmouth about 23 miles from
Bristol Ferry. Jane Gifford’s character for truth and veracity
s bad. Iknew David Duval. Q. Whet have you heard him
<ay Mr. Cranston told him onChristmas day? [The Attorney-
Generul said he had not attempted te 1mpeach Duval’s testi
mony, and therefore objected to proving that he had made the
declarations indicated by the question now put to the witness.
Mr. Mason said that in his view Duval had been pushed on his
eross examination for the purpose of impeachment, and stood
impeached ; and on this ground insisted on proving his previous
declarations. The Attorney-General said he had only shown
Duval’s memory tobe bad ; and read the authority frem $tarkie
on which the defence relied, to the effect, namely, that in order
to substantiate a witness impeached by cross examination or
otherwise, it may be'shown that he made the same deelaration
to anather person when he had no inducement for so doing,
& no greater interest than when he swore. Mr.Mason said the
defectiveness of Duval’s memory was an additional reason for
admitting proof of his declarations when the conversation be-
tween him and Cranston was fresh in his recollection. Attor-
ney General.—You must first convince us, however, that he
did not know the declarations of Cranston to be material. Mr.
Randolph.—Neither he nor Cranston had then been summoned
as witnesses. jAttorney General—True, but the whole
subject had been agitated ; and Duval was just as much inte-
rested then as now to convince himself and others that his
friend Avery had net crossed the bridge. Question reserved
for the present.] I would believe Jane Gifford on oath if there
was no possibility of her be‘ing mistaken ; etherwise I would
not.

Cross examined.—I am a methodist. William Earle Cook,
who lives 50 or 60 rods north of Greens’ Tavern on the east
road belongs to the same society. I haye a brother, Thomas
W. Cook, who is now and was in December last, on probation.
He then lived about 2} miles from the ferry ona eross road.
[Further cross examined as to his means of estimating Jane
Gifford’s character.] \

96. Levi Sherman of Portsmouth, 97. Nancy Sherman hi
wife. These witnesses concur n saying Jane Gifford’
character for truth and veracity is bad.

98. Oliver Brownell.—I live in Portsmouth 1} miles from
the ferry. My house is on high ground so that I can plainly
see George Brownell’s meadow and the white gate. I was at
home on the 20th of December last. During the latter part ot
that week, what day I do not know, I saw a man passing from
that gate son.th. [Witness explains the circumstances leading
him to believe he was at heme on the 20th until 3 P. M. eon-
trary to his supposition when testifying at Bristol.] He was a
tall man with a dark surtout and black hat. He was in the
meadow, about 15 rods from the road that leads to the Coal
mines, and about 80 rods from the mine; he had passed the
mine, apparently, and was going south. Itis uncommon to see
strangers pass in that direction. The day was pleasant. It
was a few days before we heard of Miss €Cornell’s death, which
was on Sunday. He was  or perhaps } of a mile frem me—so
far that I should not have known himif he had been an ac~
quaintance.

Cross-examined.—Mr. Avery took tea at my house during
the four days meetingin November. He knew thatIsold coal,
and asked me about it at that time. In going from Bristol to
Asa Frreeborn’s on the main road, a persou could probably sce
the white gate. There is po path from the ferry through the
gate, to Asa Freeborn’s. The ground on beth sides of it is
wet, and is called the Swamp; I think it was frozen on the 20th
of December. '

99. Sarah Brownell.—On the 20th of December last I was
at the house of Daniel and Robert Wilcox in Portsmouth, from
the window of which I could see into George Brownell’s mea-
dow. About 3 o’clock 1 saw a man in the meadow about two
rods from the gate passing in a southerly directien. I thought
he was a stranger from his being in the meadow ; I cannot des-
eribe his appearance or dress. [ recollect the time of the day
because I asked a girl who he was, and she was not at home
antil 3 o’clock.

Cross-examined.—This was on Thursday before ®heard of

ihe death of Miss Cornell, which was on Saturday. The gate
is about § of a mile from Wileox’s. I have mentioned these
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facts to several persons before and since the examination at
|In a cross examination of some length, this witnes:

Bristel.
evinced greater volubility of tongue than accuracy of memory.

100. Sally Brownell.—(Wife of Oliver Brownell) I saw a
stranger in George Brownell’'s meadow ; he was a tail man with
1 thought it was not a neighbor,
and said to my husband **1 wonder what stranger that 1s.” |
I cannot tell the day
It was a few

dark clothes and black hat.

think he had on a “‘close coat surtout.”
of the week or month, or the tme of the day.
days before I heard of Miss Cornell’s death. There is n
circumstanees that brings the time to my mind, only when
heard that a stranger had been seen there I said 1 expected h
was the same man I had seen. I cannot tell when I first hear
this said ; the day was pleasant.

10!. Amy Anthony.—On the 20th of December last I live

at the ferry near 9. 4

Direct resumed.— When I talked with sister about the par-
][ culars, I said 1t might be of use to Mr. Avery, and told her
not to communicate 1t Lo any one, Jame Giiford’s character fer
iruth and veracity has not been considered good.

Cross-examination resumed.—1 have belonged to the Me-
thodist church for 7 years.

103. Mary G. Anthony.—On the 20th of December last on
the fore part of the evening, 1 was at John B. Coek’s store with
olmy sister Amy Anthony. We left it about an hour, or an hour
Iland half after candle Light and went to Goorge Hails, which is
¢|half a mile off. I think it was past 8 when sister lefi George
d|Halls alone, to go home. [States her reasons for knowing it

was on the 20th Decr.]
d|  Cross ¢xamined.—It was in March last, after Amy came

1n Portsmouth en the west road about 3 a mile from Brislol{:‘rnm Warren that 1 first conversed with her on this subject. 1

Ferry. I was at Andrew Brownell’s that day.
about an hour’s sun and went to John B. Cook’s store, where

staid about an hour and a half; and then went te George Halls.

It was after candle light when I got there. I staid at Georg,
Hall’s il after eight and there started to go home.

walking very slow ; I passed within a few steps of him.
was a tall slim man dressed in dark clothes and a dark hat.

overtook him about  of a mile from heme, and a little over a
mile from the ferry. Ishould think it was nearly 9 when I got

home ; we had no time piece in the house. I mentigned th

circumstance to my sister after I got home that night. It was

a starlight mght.

Cross-sxamined.—I next told it to my other sister, Mary.
[Siates reasons for recollecting it was on the 20th.] I never
said I got home about sunset, and that I knew nothing about the
Betore the Bristel examination Mr. Simmons came and
asked if I saw a man near the Coal mines that day; 1 told him
nothing about my having overtaken the man in the read. No
I have talked with
Benjamin Green about it ; he asked me if I had seen a man on
I never told him I saw a man in the
Ileft’
home in the forenson and got te Andrew Brownell’s about,
I saw Mrs. Jones that afternoon and was with her in the
same chamber; butI saw no stranger in the meadow, and heard

case.

one else came to see me on the subject.

the corner, and I said no,
road that night ; I never told this te any but my sisters.

noon.

nothing about it.
SEVENTEENTH DAY. :
Friday Morning, May 24th,—8 o'clock.

102. Patience Anthony.—In December last I lived in the
house with George Gifford, half a mile from the Bristol Ferry.
On the 20th sister Amy went from home, not far from 12
o’clock, and returned about 9 in the evening, as I was prepar-

I did not expect her te return until morning.

ng to go to rest.

On her return, she told of having overtaken a man on the road
circumstantially.

first made the cemmunication to Mr. D

Bullock on the subject.
put to us had been about seeing a man at the coal mines.
the 20th of Pecember, about 2 o’clock in the afternoon, I think

I saw Stephen Brownell pass by the house northwards towards
the mill, and return again in something near half an hour, with

a grist on his back.

Cross-esamined.—Some time in January I read a part of
the Bristol examination while at Mr. Smith’s n Warren. He
did not approve of conversation about the matter, and it wa:

not much (alked of in the family. I knew there were anqu:

ries about a stranger having been in the neighbourhood on the
20th of December—that sister passed a man that night, and

that it was said that Mr. Avery came tothe ferry by that roac
on the sume night; but it never occurred to me till March las
that the man Amy met might be Mr. Avery, or that evidenc

of such a fact would be important to his defence. When 1
thought of it, I recollected that it was on the 20th that Amy

had told of pussing the man. Wlen I talked with Mr. Drak:
on the subject, [ went on purpose, and introduced the subject

I never conversed with Amy about it from the 20ih of Decem-
[Witness detaiied the part-

ber to the latter part of March.

culars of her conversation with Amy in March.] I do no
think I knew that Mr. Avery had said he was at the windmil

when the Bristol bell struck 9, but I knew it was said he wa:

I left there at

On my
way I overiook a man on the westroad between Levi Sher-
man’s and the school-house, going towards Bristol ferry, and

[Witness explains several circumstances,)
which enable her to fix upon the 20th as the day.] Abont the|
time of the Bristol examination, Willam Simmons came and
asked if sister haa seen a stranger near the coal mines on the
20th of December, but no enquiries were' made about her see-
ing a man in the road. It did not occur to me that the man
she saw was Mr. Avery, until March last. When I thought;
of it, I enquired of her the particulars, and being satisfied, I
" rake, Since I have

been in Newport, I have talked with Mr. Blake and Mr.
Previous to March, all Aquesti(gs
n

alked with beth of my sisters and shortly afierwards with Mr.
1/Drake. In a eonversation which we had with Mr. Blake I
stated where Amy and I were on the 20th of December, and
sister Patience stated what Amy told her when she came hom: .
He put dewn the facts and asked Amy if they were correct. 1
am unable to distinguish what part she stated herself and what
part she merely assented to.
e| 104. Elizabeth P. Hall.—(Wife of George Hall) I live in
I|Portsmouth, half a mile from where the Mess. Anthonys
lived in December last. On the 20th of that menth Mary and
Amy Anthony were atour house. Mary came in the forenoon,
and toward evening went to J. B. Cook’s store. They came
together in the evening considerably after candle-light. ¥
should judge it was afier 8 o’clock when Amy started to go
home. I think they have correctly stated the time of their
coming to my house and of Amy’s ieaving it. I do rot censider
Jane Clifford’s character for truth and veracity good.
Cross avamined.—My mother was there that evening. We
have no time piece
105. Amy Anthony.—(Reecalled, wiskes to correet her evi-
dence of yesterday) I have had a conversation with Mr. Blake,
1s company with my sister [ did not state the facts myself;
my sisters told the story and I assented or dissented according
as it was correct or not.
Cross ezamined.—I was reminded yesterday of my mistake
in saying I had conversed on the subject of overtaking the man
only with them when I had alse conversed Mr. Blake. I told it
to sihster Mary on Saturday the 22d of December, the day she
rot home.

106. Robert Hioks. -1 lived at Bristol Ferry a few rods
from Mr. Glifford’s. On the night of the 20th of December I
was waked up by some one knocking at the deor, and indis-
tinctly heard my son telling him the next house was the ferry
house. I know not what time in the night it was; I went to
bed early—perhaps by 7 o’clock.

,|  Cress-examined.—I do not know Mr. Avery, and saw no
one answering his description that day. I think the weather
was blustering and cold. I have heard several witnesses tes-
tify abeut ity and I agree with them. Q. Did you hear them
testify that it was blustering and cold. Witness.—1 don’t know
that I did. It is now my opinion, that it was cold and blus=
tering.

Direct resumed.—W ell it does rather strike me that it was
of a milder cast in the afternoon.

107. Crawjord Easterbrook.—I live in Bristol. In the fore
part of August last, Mr. Avery was at my house, when Dr.
Sweet set his ancle, which was said to be dislocated or broken.
I think it was something like three weeks after the injury was
received. The ancle was swollen ; and he was quite lame. Mr.
Avery came near fainting under the operation. His walking
was 1mproved by it.

Cross examined.—I do not know that the bone was broke.
Mr. Avery was lame some time after the operatien: he came
10 Bristol on the 26th of July, and this was within a week or
‘wo after: I understood the accident happened ‘at Lowell. I
- |remember nething particular of the 20th December last. Near
sunset, next day, Mr. Avery culled at my house, and gave me
my handkerchief, which I had lefi at aneighbours : he staid but
 few minuies, and appeared cheerful. I remarked this to my
wife a few days afierwards, when we heard of the things against
um 5 and I remember it now.

Mary G. Burden. (Recalledfor furthercross examination)
| never said to any one that I did not know Sarah M. Cornell,
ill I saw her a corpse. 1 said I was not acquainted with her.
[ was not. I neverhave told any one differently from what I
iave stated in the stand.

Fanny Revnolds. (Recalled.) On Christmas-day I con-
versed with Mrs. Burden (the lasi witness) at my father’s, in
Bristol. She came in, and 1old of the weman being fourd hupg.
I acked if 1t was any body she knew : she said no, she never
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saw her before. I
fore it was taken down.

108. Nancy Perkins. 1 live in Bristol. On Christmas-day
Leonversed with Mrs. Burden, at her mother’s house, abou
Miss Cornell, who had been found hung I asked her if <h:
knew the girl  She sad no, she mever saw her betore, till sh
saw her hanging. She told me she toek a linen pocket hana-
kerehief, and a silver cased pencil from her pocket; and deéx-
cribed how she was hanging. I went heme and told this to m
family immediately.

Cross-examined.—My daughter inquired of me what Mrs
Burden said, and I told her I have no reason for believing tha
she said *“ I never saw her,” rather than,*‘I never was ac-
quamted with her,” except that she said so, and I recollecl 1t
Her mother, sister and husband heard the same conversation.

109. Betsey E. Hill. —I make my home at my brother’s,at E
Hartford, Conn.  Mr. Avery’s wife 1s my aunt. I have residec
in his famly in all seven years. 1 have iived with him in
Lowell, East Greenwich, Eastham, Sangus, and other
places; I quit residing with hua last Sept. Sarah M. Cor
nell was notin the habit of visiting at Mr.Avery’s while we hived
in Lowell. I never saw her there but twice, and both time:
with her bonnet on. The first time was on a Saturday afier-
noen in June, 1830 ; she staid but a few minutes, did not take
off her bonnet, and went away soon. Next morning being Sab-
bath, she called again, and wished to see Mr. Avery. He was
not at home, and she staid but a short time. She came pre-|
tending penitence, and wished to be received into the church
again. It was a usual practice with Mr. Avery to destroy his
letters. I have frequently seen him on reading letters, throw

them into the fire, or tear them, or give them to the children.—)where they were blasting rocks.

My whole name is Betsey E. Hill; the middle name 1s Eliza-
beth. My letters, while I was in the family, uniformly came
directed to the care of the Rev. Ephraim K. Avery. I never
received any letter after coming from Lowell to Bristol. 1t has
been Mr. Avery’s habit to ramble about in the places and towns

where he has lived and been. In Sangus he would be gone half]

a day, rambling on the seashore, and in the neighbourhood. At
Eastham, on .he cape, he spent most of the year in.rambling—
sometimes riding, sometimes walking; he would be out from
morning till dark. Last summer Mr. Avery had but one cloak,
which was a black camblet: and but one surteut, the same he!
has on now. I never knew him te have a cap, or saw him with
ene on. I have ever thought him a remarkably kind and affec-
tionate man in his family; as much so as any manl ever knew.
He has ever lived in the utmost harmony with his wife. About
a week before removing from Lowell, he jured his ancle by
falling from a fence. It was much swollen, but the physician
thought it was not put out. After getting to Bristol, he had i
set by Dr. Sweet. This enabled him to walk better, but he
still complain its hurting him.

Cross-evamined.—W herr Sarah M. Cornell cameto Avery’s
in Lowell, she wept, and appeared affected. My only reason
for calling her penitence pretended, is that we heard soon af-
ter of conduct inconsistent with penitence.
the house I heard her say she had been a bad girl, and was

When she was al’

39 , '

r. Avery. Itold her he had probably gone somewhere else
o lodge. p

111. Levi Hill.—I live in Warren. Iam oné of the magis=
rates who held the Bristol examination. Jehn Durfee, a wit=
iess, showed the manner of the knot round the stake thusi—

[The witness placed two pieces of cord side by side and tied

em together at one end, leaving two ends loose ; then mak-
ng this kaot the bite of a ship noose which he placed round a
‘ame, he cut the cords ata short distance, thus presenting the
ppearance of four loose ends proceeding from the same knot.]
William Durfee produced a piece of cord which he testified
had been taken from the neck of the deceased ; and sard he had
cut off a prece and given to seme one. Mr. Cranston testi-
fied that, on the 20th of December, 11 persons crossed the
bridge—some known and seme strangers ; that, between 3 and
41n the afiernoon, a man passed, having no cloak or great coat,
and observed, zs he paid his toll, that 11 was cold ; that, afier
he had passed, the wind blew up his soat, aud he thought he
had on a spencer ; that he did not know him, or that he was a
stranger. He (Cranston) stood opposite Avery while testify=
ing, but did not undertake to identify him as the man who =
passed the bridge. George Lawton tesiificd concerning the
man whom hesaw on the 20th of December between the bridge
and Fall River, that, if he saw him passing along the same way
at the same distance, dressed as he was, and the wind blowing
the same way, he should recognise himn, otherwise he thought he
should not. He did not pretend to identify Mr Avery asthe man.
Neither did Abner Davis or Benjamin Meanchester under-
take to say Avery was the man they saw that afterneon near
Dorcas Ford was one o' the
females who assisted in laying out the corpse, and was examin-
ed privately. The appearance of the body indicated, in her
a? «“ » R 4
opinion, that “rash violence” had been usud; and being asked
| whether, by that phrase, she meant rape, she' gave the magis-
[trates to understand that she did. The expression used bv
Mrs. Meribah Burden,in reference to the same appearances,
was that the deceased had been abused : but do not distinct-
ly recollect her answer when asked what kind of abuse she re-
ferred to. Previousto the introduction of Margaret B. Hambly
to be examined, the persous in the room were requested not to
‘deslgnale Avery in any way in her presence; and, being told
'to pont out the stranger she saw at Lawten’s, Fall River, she
at first thought Mr. Horton was the man, then receded from
her conclusion, and fixed on Judge Drury ; but on further exa-
minatien was satisfied he was not the mar. [Recess tll three
P. M.]

Cross-examined.—I think Durfee made but one turn or hitch
of the cord, when showing how it was put on the stake. He
described the cord as *“ marline twine doubled.” Neither Cran-
ston, Lawton, Davis, or Manchester, while on the stand, were
requested to say who the man was whom they saw on the 20th;
lonly the general questien was put te them whether they knew
fwhu he was. i "

Direct resumed.—Avery was present. Neither of the wit-
|nesses intimated that he knew the man, or should know him if

think she added that she saw the corpse be-)well, wholives from 70 to 100 paces off, came in to enquire for
» A

sorry. She wished to join the church. Mr. Avery refused and he saw him. William Durfee said that the cord he cut off’ was

said the church had had a great deal of trouble with her. In
the summer of 1830 I saw a letter in the hands of Abraham D.
Merrill, (not the presiding elder,) which was said to have been
written by Sarah M. Cornell. 1 did net read it ; never saw it
afterwards, and never saw any other letter from her. At Low-
ell, Mr. Avery first lived four weeks in Mr. Lamb’s house ;
then moved into Mr. Abbott’s house, the upper part of which he
occupied for nearly two years. Mr. Abbott lived in the lower
part. It was the practice to leave the door open till 10 o’clock,
for Mr. Avery and his family to come in. He was sometimes
out alone, and usually returned at that hour. He had a study
appropriated te himself, furnished with tables, chairs,and abed,
but was notin it mueh, as he was very busy all the time helived
al Lowell. Visitorscould gotohis study witheut passing through
the part of the house occupied by his family. He bad a col-
lection of different kinds of shells and minerals i the house.
I never heard him converse particularly on geology. Mr. Avery
was a physician before he became minister, but I do not know
of his ever having practiced. I have heard him say he kepi
school, and attended store, in the early part of his life. His fa-
ther, Amos Avery, was a farmer. Mr. Avery generally brounght
my letters to me from the post oifice, though they were some-
times breught by others. I sheuld think Sarah M. Cornell did
not knew me.
$110. JohAn E. Green.—I live at Fall River. I was at the
meeting at the Anawan block on the evening of 20th of Decem-
ber. I remember it was a dark night, because some people
brought lanterns, and because in goeing down some steps, on
my way home, I could not see them. I got home about 5 mi-
nytes past nine. About 15 or 20 minutes afierwards, Mrs, Bid-

Y

about four inches long to the best of his recollection. I do not
know that John Durfee was asked how many ends of cerd hung
down. .

112. John Howe.—I live in Bristol. I am one of the magis-
trates who took the Bristol examination. The warrant was is-
sued by me on the complaint of John Durfee, who came in
company with Seth Darling to my house on Sunday. Dar-
ling first mentioned the man they wished to complain of as
Daniel Everitt or Everill, the methodist minister at Bristol;
Mr. Blake, whe was present, detected the inaccuracy, and as-
certained the right surname. [This witness did not differ es-
sentially from Mr. Hail in his account of the testimony of the
several witnesses examined at Bristol.]

Cross-examined.—[This witness being asked for the official
Examination of Avery taken before the Justices, produced a
vaper.] That 1s not in my hand writing excepting the formal
words of commencement, which 1 prefixed ro the writing hand-
ed me It was not a statement reduced to writing before the
Justices from Mr. Avery’s examination; but he wastold if he
chose to submit a statement of facts, he might.” That paper
was then produced and read in his presence by Mr. Blake—
havieg been prepared, as I supposed, for the purpose. [The
{ocument is not signed by the prisoner.] I think William Dur-
fee said the string he exhibited had stretched, and was then
ibout as long as beiode the piece was cut off by him. I accom-
sanied the Deputy Sheriff who went to arrest Mr. Avery. On
making khown our business he commenced telling me that he
1ad been on the Island on the 20th of December. I observed
that it would be proper toforbear saying any thing further then;
but he seemed auxious to tell his story,—said the truth could
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not hurt him, asked me to sit down, and went inte some detail

he deeeased, for the purpese of discrediting the testimony of

as to his roule on the Island. He mentioned the names of a| Vilham Durfee, and the coroner. The verdict, Mr. Randolph

good many persons, but as they were strangers to me I have

«aid, is signed by Durfee, as one of the jury, whe there declare

forgotten them. I think he said something about going to the [t to be a case of suicide ; but he has testified on this trial, that
Coal Mines, and meeting a mau with a gun.  He mentioned| n his opinion it is murder ; while the coroner has tesified that

several places he had been to, and his returning late te the
Ferry, his knocking at a heuse to inquire for 3ke ferryman, his
anyiely to get home on account of the heaith of his family, ana
of his staying over nmight at the ferryman’s house. He said
nothing about having been overtaken and passed on the rod in

here was no verdict. If the Attorney-General admits that
here 1s such a verdiot, signed by Purlee, we are satisfied, with=
out the verdict going to the jury.

The Court innimated, that any opinion expressed by Durfee
in his testimony, was not te be considered as evidence, inas-

the evening by a female. He alluded to his lameness, its cause|much as he was not examined as an expert; and the Atlerney-
and treatment, and remarked that it pained him excessively ify|General admitted the existence of such a verdict, as te which

in walking, he accelerated his pace beyond a certain poiat.
113. Walden Potler—I kept a ferry at Providence at the

the corener had ebviously been mistaken ;but protested against
its being understood to 1mpeach the tesimony of Durfee.—

wharf between Batiler’s.and Humphrey’s wharves, three or|[The verdict states the belief of the jurers, that ** The said

4 rods from where the Fall River steam boat hes. It was dis-

Sarah M. Cornell committed suicide, by hanging herself upon

discontinued on the 1st of October last, and hasnet been kepta stake in said yard, and was influenced to commit the crime by

sice.
114. Elbridge Gerry Pratt.—I live in Wrentham, Mass.

the wicked eonduct of a married man, which we gather from
Doector Wilbour, together with the contents of three letters

On Sararday afternoon of the first week of the examinat.on at{found in the trunk of the said Sarah M. Cornell.”]

Bristol, I was in Iram Smith’s store,when Mr.Harnden came in
and demanded all the letter paper in the store. A half ream

Elbridge Gerry Pratt.—(Called again) Mr. Harnden
(Ithink) was behind the counter when he held up the pa-

was flung on the counter, (I thiuk by Harnden himself, though|per. - I remained in the store from the time the stranger left it
I cannot be positive) in such a way that it *“kind o’ shucked tojtll Mr. Harnden came in. The shelf the paper was on was
one side,” so that we saw a haif sheet among it, which fell outlabout as high as my shoulders.

on the counter or the floor, I won’t be pesitive whieh; but Mr.
Harnden picked 1t up and said * take notice, gentle-

Lucy Hathaway.—(Called again) I did not when I was on
the stand before, mean to be understood that I knew Miss

men, this is the half sheet of paper, and Tll write on Cornell’s situation before her death. 1 never heard from her,
it that you may know it;” and he teok eut hs pencil, Iland never had the most distant idea what her situation was,

think, and wrote on 1t, not right across, * but diamond-
mng” A little time previous to this, a tail * long favoured

On sabbath morning a week or two before her death she asked
me if 1did not think it possible for an innocent girl to be led

man came into the store, and passed by me as I stoed near’|astray by a man that she had confidence in, and rather looked

wards the desle where Seth was writing, which was several

* the door, and waiked directly round the end of the counter to-|up to; and afterwards, what an innocent girl could do in the

hands of a strong man and he using all sorts of arguments ; but

feet from the end of the counter; in doing so, he passed close|l did not undersiand these questions as having any relation to

by where the half ream of paper lay on the shelf, not more than
two feet from Smith. Ide was then about 6 or 8 feet from me.
He took no notice of me as he passed, except that he rolled
his ayes round, and I looked out of the door when he got near

(herself.

Cross examined.—I knew shew was out of health after her
return from the camp meeting ; butthe cause I never knew nor
suspected.

Smith, thinking he had some business with him. I thought he| Mr. Randolph here observing that he had no more witnesses

spoke low or whispered to Iram. He staid but a minute or

in court, but should bave in the morning, the Attorney General

two, and went out. This was about three guarters of an hour by his consent called, on bekaif of the state,

before Mr. Harnden came. I don’t recollect how long after| 115. Samuel Randall.—I am, and have been for several
this it was that I first spoke of this circumstance, but it was af-|lyears the Postmasterat Warren. [The Attorney Geperal pro-
ter I returned to Wreatham. The next time I mentioned it/duced a letter written on yellow paper.] The post mark on
was at Miss (Mrs.) Nancy Cory’s, where I boarded at Fallithis letter is mine.

River. I neyer knew whothe man was; I have enquired, but

could not find out ; and I have never seen him sinece.
Cross-examined.—It was very near night when the man

came in: I did not see him put a half sheet of paper or any

EIGHTEENTH DAY.
Saturday May 25th.
(Evidence for the Defence continued.)
116. Dr. Walter Channing.—1 reside Boston. I am

thing else in the half ream: if he had done so,I wai near|Professor of Midwifery and Medical Jurisprudence in Harvard
enough to see him had 1 been looking that way, but I was|University. |This witness 1 an examination (eross and di-
ooking out of the door part of the tine. The occasion oflrect) ot uncommon interest, and occupying between two and
my telling this was, that an acquaintance of mine atithree hours, advanced, and defended with great ability and per-
Wrentham had been reading the prmted report of the|spicuity opinions according in all important points with those
Bristol sxamination, and was speaking of the half-sheet of paper|given by the medical gentemen previously examined on the

being found at Iram’s store. When I told him I was there at

part of the defence.]

the ime,and knew something more about it. What made me| Seth Darling.—(Calledfor further cross examination)I com-
remember these things more minutely was that in the morning|menced acting as Deputy Postmaster at FallRiver in October

before I went to Bristol, it being understood that a letter, said

1831, and continued as such six months steadily ; after which I

to have been written in the store by Mr. Avery, would be made|was not regularly in the office. In November last I took ne
use of, and enquiries after the other half of the sheet having|charge of the office except on the 19th. [Explains how he

been made, Iram made a search for it, but could not find it ; and

came to have charge of it that day—Mr. Lesure the other De-

it being found se readily when Mr. Harnden came in, made|puty being absent.] The two letters were dropped into the
me think strange, but I said nothing. The reason why I said{box just after the bell rang for breakfast, between half past 7

nothing was, that I feared I might have to attend as a witness;

and the departure of the Newport stage at 8 o’clock. My im=

1 had no reason that I know of for not wishing to attend as|pression is :hat one of the letters was te go to Bristol and the
such,than the trouble. I am a travelling merchant. I fre-|other westward. When inquiries began to be made about the
quently deal with Iram; I had been buying goods of him thai|letters, T thonght I had something to do with a letter to Mr.
day, and was waiting to do sume writing. I should think there|{Avery and knew, if that was the case, it must have been on the
were some others present beside me when Mr. Harnden came, |day I had the charge of the office, which I ascertained from the

but I do not recollect how many. or who they were.

hooks to be the 19th of November; and during the examination

By the Chicf Justsce.—~When Col. Harnden found the half-|at Bristol I went to the Post effice there, and found that Mr.

sheet, was there no surprise expressed ?

Avery had reccived a letter from Fall River that day. 1 can-

Wiiness.—Not that I recollect. The stranger’s cloak was|aot say that one of the letters I received at Fall River on the
either a slate, or a blue camblet, with a cape, anda coliar of the|morning of the 19th was directed to Mr. Avery but Iam im-
same. Idon’t recollect what kind of clothes Mr. Harnden had|pressed with the belief that it was. When I went with Mr.
on, or whether he wore a cap or hat. | The recollections of this|Durfree to make complaint before Ju-tice Howe, I gave him the
witness proved, in the course of a long cress-examination, to be{name of Daniel Avery. Avery was a name that was familiar

far more minute and exact 1n relat:on te the incidents above

iome. I had it ona piece of paper given to me by Mr. Cog-

narrated, than upon any ether point. The meekness, candour,|reshall, who also wrote down the names of three justices. I

and sobriety of his demeanour were exquisitely ludicrous. Lit-| iave no knowledge of giving any other name to Justice Howe
tie Hill could find no better study for a new aspect of the na-[ han Daniel Avery; I am sure I did not, for I read from the pa-

tional character, be is sosuceessful in illustrating than Mr.El-
bridge Gerry Pratt.] : :
w. Mr. Randolph here offered in evidence the verdict of suicid

Jer.
Louisa Whitney recalled. [Witness at thérequest of Mr."
Randolph showed how the * harness knot” is made—being the

found by the corener’s jury, on their inquest over the body fgame with the *cleve hitch” as described by witnesses previ-



ousiv on the stand.| This is the knot tied at the outer edges
of both the upper and lower parallel reds which support the

arness. Weavers do not generally make their own harness.
but they have to mend them more or less every day, as they
are continually breaking ; and it/is done with this knot, with
which weavers are perfectly familiar. 1 never knew 1t calleo
a clove hitch till very lately., [Witness at Mr. Randolph’s re-
quest tied the knot about her own neck with very great facility.
The cross-examination of this witness, who, in addition to her
youth, and a good share of personal beauty, was remarkablc
or self-p ion and pleasing manners, elicited nothing of im-

portance.

By Mr. Randolph.—Q. Have you ever mended harness
with this knot? Witness.—Oh dear yes, a thousand times.

Mr. Randolph here stated that he had no other witnesses
present, though there were a few others whom he wished to
examine. He therefore consented that the Attorney General
should take the cause, reserving the privilege of introdueing his
witnesses when they arrived. Recess until 3 o’clock.

WITNESSES FOR THE PROSECUTION.

117. Benjamin Green.—I know Amy Anthony.

since the 12th of March, (the day she commenced working at my

house,) I led her into a conversation as 1o where she was anrd

whem she saw on the 20th of December. She said she went

to Mr. (Andrew) Brownell’s, near the coal mines, about twe

e’clock, and returned home in the evening. I told her I heard

that Mr. Simmons had conversed with her about seeing a stran-
She answered, *“ I see no man that was a stranger

ger there.
n my travels that day but what I knew.” About a fortnight

previous to the commencement of this trial, seme persons hav-

ing rode up to my house in a carriage and called her out, I ask-
her next morning who they were.

be ready to go to Newport te be a witness at this trial.
ed her what she knew about the matter. ®he said that when
she was going home on the night of the 20th of December, she

met a man in the road walking very slow, with a cane in his

Sometime

She said they were her sis-
ter Patience and Mrs. Smith, of Warren, who to!d her shelmulft
ask-

41

*he had at another.]

118. Joseph Fish.~I knew Amy Anthony. I orce asked her
bout her having seen a man near Andrew Brownell’s coal
nines, and she said she saw no one. A gentleman came 1o my
ouse and wquired if I knew Sally Jones; on my replymg that
i did not, he asked me if Amy Anthony was in the house: I
‘alled her and inquired if she knew Satly Jones, and she said
10! and I then asked her if she had seen a strange man near
he ceal mine when she was at Ardrew Brownell’s? and she
said she did rot.

119. Nathaniel L. Munroe.—-On Sunday merning, during
ee Bristol exammanon, I asked Amy Anthory if she saw any
man near the coal mines on the 20th of Deccmwber ; and she
said she saw no stranger that day on the island.

Cross-examined.—] was seut to talk with her that day by
Mr. Blake or Mr. Bullock ; I told her Mrs. Sarah Jones had
referred to lier for the time of day when she (Mrs. J.) had
seen a stranger near Andrew Brownell’s ; and she said she saw
10 one; I described him to her, as a tall slim man, with a
dark surtout, and dark bread-brimmed hat, but she repeated
that she saw no such man on the island that day. On the day
that Mrs. Jones was at Mr. Avery’s to see whether he was the
man she saw on the 1sland, he went out to let her see him at a
distance ; when he came in, she said that he was the wan the
saw on the island on the 20th of December. She said she
thought it was in the afternoon when she saw him, but that
Miss Anthony would know ; and my ebject in calling on Miss
Antheny, was to find out the time.

120. Semuel Dennis, David Hall,Jane Hall, Hannah Hall,
Diana Dennis, Rebecca Brownell, Sylvia Brownell, Mary
Hicks. These witnesses testified that they knew Jane Gifford
(some from her nfancy) and cencurred in representing her
character for truth and“racily as good, with the exception of
David Hall, who sa:d I knaw nothing about it for or agamst.
The last witness also testified that she was the mother of
George Hall’s wife ; that she was at Gearge Hall’s on the 20th,
of December, and saw the Miss Antheny’s; and that Amy

hand. I asked her where she then lived; she said about half a Anthony started to go home *‘it might be at half-past six

mile from the ferry. I asked her if she was then going home ;
she said she was. I asked her if it was thought the man was
Mr. Avery ; she said I think so. 1 then told her that according
to ker story he must have been going towards the ferry at that
time—the same way she was travelling—and asked her how
she could have met him ; she said * well, thew, overtook him.”
I asked her which road she was on ; she said the east road. 1
asked her if there were not three roads, and got no intelligible
answer. I then inquired about the three roads separately, and
she sull said it was the east road that she was on. [then
pointed out the different positions and course of the roads, and
she said it must haye been on the west road ; that she overtook
the man near th 100l-house on the other side of Levi Sher-
man’s; that he w

she did not know him.

neither very short nor very tall, and that

o'clock ;” but that she had no time piece to go by in judging of
the hour.
121. Content Parry —I am the wife of Elias Parry of Fall
River. |The Attorney General was proceeding to ask witness
whether Iram Smithigot a wafer from her on the 8th December,
hen Mr. Randolph objected to evidence of new facts being
xiven; and insisted thut the prosecution should be confined to
rebutting the evidence given in behalf of the prisoner Afier
some discussien, the Chief Justice postponed the further hearin
until the court should be full, Judge Bayton then being absemﬁ
Court adjourned till 9 o’cloeck Monday morning.
NINETEENTH DAY.
Monday May 27.

The Attorney General renewed his notice for thefadnissior=

of Mrs. Paray’s testimony, namely, that en the 8ih of Decen-

I have conversed with her at two different times since theber, Iram Smith had obtamed of her a wafer, answering in ap-
carriage came to my house; I recollect that I left my work tolpearance and description to that with which the arenymous let-
ask her when it was she overiook the man on the road; she|ter on white paper dated that day, and found in the possession

said it was the night afier she had been to Mr. Brownell’s.

then told her I thought her evidence would contradict what Mr.

Avery had said ; she said she had conversed with her sister Pa
tience about it, and that the conversation commenctd by he

sister Patience saying to her, that if they could find any one
who saw him that day, it weuld help Mr. Avery or save him,
and that Patience asked her if she saw any one, and she told
her she did, a man that walked slow and had a cane; she said

that William Simmons came te Mr. Fish’s to enquire of her if
she saw a man that day ; she afterwards told me that Nathaniel
Munro came and asked her the same question. The first time

Amey and I talked about this matter, she told me she got home

about 8 o'clock ; the next time she told me it was half past 8
H

and might be nearly nine o’clock. She told me she did’nt be-
lieve there was any man about the coal mines that day ; thai

she was in the chamber in a hcuse near the coal mines, anc
there was a number of houses round; I recollect asking bier 1
she spoke to the man or he to her; she said neither of then

speke. No conversaiion was held about the man she saw inthe
road ustil afier Amey came back from the island where she had
gone to help her sisiers move. After her return, on my remark-
ing to her that her statement rather conflicted with Mr. Avery’:
account of lnmself; she replied, *“ O dear! I wish I had never

gone Lo heip my sisters move, and then I should not have saic
any thing.”
about shaving, with her bonnet on, and sat down ina chair and
sighed; some tears fell from her eyes, and she said she must g«
to eourt or her sisters would never forgive ber.
Cross-emamined.—[The witness had some three or fou
conversatiens with Miss Anthomy, but could give no date; ne
could he distinguish what she had said at one time from wha

¥

Ijof the deceased was sealed. He intended 1t as a sirong addi-
tional circumstance to shew that the letter was written Ly Mr,
Avery in Smith’s store that merning ; and he offcred it because
an attempt had been made to insinuate that the half sheet of
paper found in Sonth’s store and proved 10 be the counterpart
of the half sheet on which the letter was written, might have
got there by a conspiracy between Col. Haruden and -he tall
stranger with the cloak and eap,seen to enter the store by Mr.

r

Elbridge Gerry Pratt. The Counsel for the prisoner in the ab-
sence of any settied practice c¢n the point in Rhode Island, in-

She came down stairs ene Sunday, when I was

sisted on the English rule, which excludes cumalative testimo

ny by the prosecution, er a second opening afier the defence
has gone into testimony, and moved the Ccurt to corfne the
Government solely to rebulling testimony for the remainder
of the trial, with the exeeption of certain witnesses, whom 1he
Attorney General had reserved the privilege of examining when
ne rested.  The Attorney General eited the trials of Seliridg
in Bosion, and of Goodw:nin New York, in both of whic

i
!
N

e
ch
comulative evidence had been introduced Ly tke piosecutien
after testimony had been gwen for the defence. Independent
f these, he insisted that in the present instance, the evidence
w ofiered, though cemulative mn form, was in cffeci re
estimony. Tlie mere fact of 2 tall man entering Smi
under the ' circumstances sworn to, was immalerial and not
worthy of rebuttal; the effect interded by it was to show that
he prisener did net write the letter. By strengthermg the
aroof that the prisoner did write the letter, therefere, he rebut-
ed, not the fzet indeed, but 1he effect of the fact sworn to by
he wilness Pratt. Afier a full diseussion, the Chief Justige
hserved that it was a quesiion o' prac'ice in this Court,
The Eaglish rule was in his opinion, calculated rather for des-

|

1
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patch than justice. (Gentienen must be atvare that the
practice of this Court had never been so striet. The Court
decide to admit cumulative evidence, subject Lo their discre-
tion to be exercised as their interference shall seem to be es-
sential to the ends of justice The motion to admit Mrs. Parry’s
testimony being granted, the Attorney General sent for her
and i» the meanume, called

Baily Burden. (Second time.) I was present at the conver-
sation on Christmas (sworn to by Nuncy Perkins.) In answer
to a question, my wife said she was not acquanted with Miss
Cornell : that she bhad frequently seen her pass and re-pass ;
and that she had been told her name was Sarah Cernell. She
also related the manner in which she had heard stie was hung,
and the circumstance of her taking some articles from her
pocket, after she had been carried to the house. [The witness
also referred to his former testimeny about meeting the de-
ceased en the 20th of October, when watking with his wite, who
said ghe knew her name, but did not mention it then, &e.|

Cross-examined.—Directly after hearing of Miss Cornell’s
death, my wife told me that she was the girl we passed on the
20th of October.

Mary. D Burden (recalled.)—I never told Fanny Reynelds
that I saw Miss Cornell before she was cut down, I told her
I did not, but that I afierwards saw her at the house. I also
told her that James Mason went with me to the stack, and
showed me the situation in which she was found. I told her I
was not acquainted with the girl, but not that1 had never secn
her. I also conversed om the subject that day when Nancy
Perkins was present; but 1 did net tell her, or any one else,
that I saw Miss Cornell hanging; but stated how Mr. Mason
had told me she was hung.

Cross-ezamined.—Nancy Perkins atked me if I saw the girl,
and I stated as before, and that I had been informed of the
maonner she was hung. Idont know that I mentioned the name
of Mason to Mrs. Perkins. I think my husband, mether, sister,
and Lucretia Jones were present when I had the conversation
with Mrs. Perkins. When she came in we were talking about
the subject.

122. Lucretia Jones.—I was present a few moments during
a conversation in Bristol, on Chrisimas-day, between Mrs.
Perkins and Mrs. Burden. I heard Mrs. Burden say, she saw
Miss Cornell’s body after she was taken (*'n the stake. I left
the room about that time. In the morning of that day she told
me she was not acquainted with Miss Cornell,but had frequent-}
ly seen her pass in the street.

Cross-examined.—NMrs. Perkius stood by the door during the
conversation. I was but a moment in the room.

Content Parry recalled. The 8th ef December last I was

attending store while Mr. Parry had gone to Providence, when
Iram Smith came in, and asked meif I had any wafers. 1
found a few broken enes ma box, and gave him the largest. The
wafer was not of a common celor; it had a purplish cast, or it
might be a brick color. Soon after I saw Mr. Bidwell go ou
towards the Post-Office and return. I saw a man with him,
who, 1 think had on a cloak. [The letter of 8th December is
shown her, and she thinks the wafer looks like the one she gave
Smith.] I did not see the person with the cloak ceme out of
the store with Mr. Bidwell. My husband returned on the 8th
December. I have no recollection of Mr. Smith’s ever getting
a,wafer from me but once.
w. Cross-examined :(—1 think my husband returned the 8th of|
December, but do not recollect whether he went to Providence
that day or the day before. He came from Providence in the
steam-boat ; I am more particular as to the day from the date
of my husband’s bills. I think it was en Friday; I ascertained
it was the 8th about a fortmght since. 1 asked my husband
what day he returned, and he thought 1t was the 8th. I asked
my husband becanse 1 expected to be calied as a witness. 1
had a conversation about the color of the wafer last winter. 1
told the color of the one I gave Mr. Smith, and [ was then told
that it resembled the one the letter was sealed with. The firs!
1 ever heard of the water afier I gave 1t to Mr. Smith was from
Mr. Smith.

123. John M. Smith—I am a weaver and worked in the factory
at Fall Rwver in December last I knew Miss Cornsll and
employed her. I have been a weaver for about 20 years.
[Weavers harness show to wimess.] A harness is mendad
w th a square knot, [makes 11] ennirely different from the one
it 1s made wuh [viz. a elove hitch]. A harness cannot be
mended with a clove hitchy nor 1sit usually made with it, theugh
it may be. Inever knew harness mended wrh any other knot
than the ene I have described  On the 20th of December
between 2 and 4 o’clock Miss Cornell aszked permission, which

I gave to leave the mill. She appeared agitated, as she always
did when she asked auy favor from me; it appeared to be diffi-
dence. She also asked 1f <ome of the girls might tend her
looms. I told her Idid not require 11; but she said she wanted

the webb got out of one of them 5o as to have it repaited by
Monday. About candle light I'saw herstill there and asked if
she did pot understand me as giving her permission toleave the
factery ; she said “yes, I'm going shortly.” This was the last
I saw of her alive,
Cross-examined.—] saw Miss Cornell's body in the stack
yard. The cord was a three strand hempen cord called fr-
ime. There are several sizes of marlines. We perhaps use
one ball a year in the factory ; there is none used in the weav-
ing room. I told Mr. Bidwell I thought she had twisted up some
iwine into a cord, but on retyrning I fousd none missing, and
iold him so. Recess till 3 P.M.
Crogs-exzamination continued.—[Mr. Randolph. The cord
deceased was hung with.] 1 shculd not like to say there was
no such piece of cord used in the factory. I never have said
that it looked like any cord that came out of the factory. I
have brought you samples of all the ¢ord we use; you can
compare for yourselves.
Direct 1esumed.—The marline is kept in a drawer that is
locked, and I keep the key.
John Durfee (recalled.)—In taking down the body of the
deceased, I took hold of her near her shoulders. I did not
touch the body ; she was taken by the head and feet when laid
in the blanket. I gave the name of Daniel Avery to Justice
Howe, when I went for the warrant. I said nothing about
Everitt or Everill; no other name but Daniel Avery was
given in my hearing. I told Mr. Howe the name of the man
myself. I cannotsay whether Darling gave it or net,
Cross-examined.—I am sure 1 took hold of the shoulder to
raise the body, and endeavoured to take the cord off the stake
with the other hand. I did not put my hand on the body other
than on the shoulder.
Lucy Hathaway (recalled.)—I have been a weaver three
years [At the request of the Attorney-General, the witness
breaks a harness, and shows two ways of mending it—one, by
a single knot, and the other by a double square knot.] I never
saw the clove hitch used in mending harness.
Cress-examined.—The last of November I saw Miss Cor-
nell with a letter which she sazid she was going to send away
by mail. It was the 28th or the 29th of November. It wason
pink paper. [The Atterney-General here moved for leave to
enquire of witness to whom the letter was directed ; but at the
suggestion of the court withdrew the motion for the present.]
Mary D. Burden and Awmy Durfee, called again,—
give testimony to the same effect in relation to the mending of
harness.
124. Elias Parry—I1am the husband of Content Parry. I went
to Providence on the 7th of last December and returned on the
8th. I was not again in Providence during that month, before
the death of Miss Corne!l. 1returned fr rovidence in the
steamboat, and think she left at 3 o’clock.
Cross-examined.—1 kuow by my bills that I returned on the
8th of December. Iknow from memory I was in Providence
about that time. |The bills are dated on the 7th and 8th.] T
know I went to and returned from Provid in the P
of thiose two days, and I am pretty certan I did not ge the 8th
and come back the 7th. (A lavgh.) Hence I must have re-
turned on the 8thjshe boat in which I came arrived it Fall
River about 1 o’clock. s

Harvey Harnden, called again.—In the early part of Janu-
ary I took some note of time,and made a memorandum of the re-
sult as follows:—On the 1st Janvary by a lever watch which was
right by watchmaker’s dme m Fall River, I found Benjamin
Hambly’s watch 9 minutes faster than the watch. Mr. Chase’s
clock was 17 minutes faster. e Pocasset manufacturing
company’s time 12 minutes faster. Mr Child’s in Warren,
watchmaker, I found 17 mirutes faster than my watch. Col.
Cole’sinsame place 14 minutes faster. Mr. Horton's clock in
Bristol I found 14 minutes faster; the Bristol town clock 19
minutes slower. On the 2d of January I found Mr. Pearce’s
clock at Bristol ferry, fourteen minutes slower, and Jere-
miah Gifford’s clock twenty minutes slower and waich seven-
teen minutes slower. Mr. Cranston’s clock at the bridge ten
minuies slower, and Captain Lawton’s three minutes slower,
Same day found the Pocasset clock five minutes faster. |[He
gave the relative difference of the time at the same places, on
51h, 6th, 8th, and 9h of January. On the 6th of January he
comspared the lever watch with the timepiece he had set it by,
and found the lever 4 minutes faster.] I went up to Mr.
Avery’s house with Mr. Bullock on Christmas day. Mr. Bal-
lock said he hoped the Fall River people had not come 1o Bris~
‘ol with improper motives. I told him if he would tell me where
the people were, I would get them to disperse. I1old Mr. Bul=
jock that two men on board tee boai wanted 1o see Mr. Avery.
When we got oppesite to Mr. B. D'Wolf’s, Mr. Bullock said, I
don’t think there is any need of our going, as people are walk=
iog lelsurg'y out of the street. He proposed going back & 1 said




43

no. In the street near Mr. Avery’s house there were 40 or
56 people. 1 toid them me’g ought to =ce the ympropriety ©
gathering at that place. They dispersed ; I heard no more
nojse. M. Builork 2nd myself rettirned arm in arm, and I in-
troduced him to Mr. Barden, near W. D. Wolt’s house,

Mr. Staples suggesied to me at Bristol the propriety of get-
ting the letter paper from Mr. Smith’s store: I went to the store
as late as seven o'clock; there were 8 or 12 persons present ; 1
asked Mr. Smith to let me have allthe leiter paper in his store ;
Mr. Sunth first threw down a part of the ream and then the re-
sidue, and said here is the half sheet (holding one in his hand)
which I looked for before I went to Bristol; I know Mr, Pratt,
but do not know whether he was in the store or not. The § sheet
was never on the fleor to my knowledge, nor was I ever behind
the counter until this morming ; I had en a black hat and pea
jacket of biown Petersham and Russia dog skin collar.

Cross examined.—I might have siopped with the people
near Mr. Avery’s house from one tg three minutes; I do not
think Mr. Bullock left me nor let go'of my arm ali the time.

125. Enos Briggs.—-I was in Iram Smith’s store on the 8th of|
December iast; there were two gentlemen in the store ; ene of]
them was Mr. Bidwell, the other man 1 did not know ; he had

glasses on; I was informed it was Mr. Avery ; I left the store
and both of the gentlemen init; I was gone fifteen or twenty
minutes and when I returned, as I stepped into the store I met
the gentlewan with glasses en going out alone ; I was in the
store when Col. Harnden came to get the paper; I saw the
half quires counted; Col. Harnden was eutside the counter;
he said hereis the half sheet, I will mark it that you may know
it; it was abeut 7 oclock in the evening; I do not knew that I
saw Pratt in the store that evening. I might have been in the
store 10 or 15 minutes before Harnden came in.

Iram Smith called ugain.—Col. Harnden was net behind
my counter when the half sheet of paper was found ; I found i/
myself ; I have no recollection of any tall man, a stranger to
me, in a cloak and fox colored cap coming behind my counter,
that day; nor did I -ee any stranger in my store and behind my
counter that day. It was barely possible 1or a person to have
come behind my counter and put that half sheet in the ream
while I was at my desk'without disturbing me. Col. Harnden

. did not take the half sheet from the floor; I found it between
other sheets of paper; Col. Harnden came into my store ac-
cording to my recollection between seven and eight o’clogk , 1
think I had keen to Bristol that day; I have some distant re-
collection of Mr. Pratt’s being in the store that evemng, but
aw not certain ; I had ne cenversation with him relative to the
stranger with the cloak and cap.

Cross examined.—Pratt was ofien in my store; he was a
little concerned with me when I first commenced business; we|
had lights in the shop when Col. Harnden came in; I have no
reseellection that the half sheet projected out from the rest of|
of the paper ; I think it did not; I had searched twice before,
forit; Ilooked in my desk, on the top of the ream, and by the
sidg of it,and wherever I thought it mest likely 1 should find it;
I wever disturbed the ream before, in looking for the half sheet.

Direct resumed.—Dr. Hooper was in my store abeut that
time and wrote a letter; I gave him the paper he wrote en; 1
gave him twe otherr sheets of paper; I carried the letter and
paper I gave him to Bristol myself. 3

126. Benj Hall.—[Witness bears a striking resemblance to
the prisoner in featurz, and is about the same height, but is of a
stouter build.] I livein Bristol Rhode-Island ; I was in Ports-
mouth on the 13th of December last, near the coal mines be-
tween 11 and 12 o’clock, 80 rods from them; I passed through
George Brownell's gate and meadow in a S. W. direction, first
went 1n a direction leading towards his house: I had on a blue
camblet ever coat with a cap and a' black hat; I was there but
a very short time, say 20 minutes; I left Brownell’s house and
went in a 8. E. dircction, with the intention to call en Mr.'Bar-
ker; I called there between twelve and ene, stayed a short
tune, went to David Anthony’s and returned to the ferry. At
Mr. Avery’s request I have travelled part of the route which he|
is said to have taken, since that time, [Witness decribes ar
length the route he then took n company with Mr. Beyd and
Mr. Norris and the localities he observed.] I saw Sarah Jones
when I went 1o explain the route. ¥

Cross examined.—The 13th of December was I believe on
Thursday.

Louisa Witney. —Called again; (she is asked to break and
mend a harness which she dees, <he also describes the knot a+
a clove hitch.) I first tried to make that knot around my ows
neck about five weeks ago ; [ have made harness; It is the kno
used at Waltham; I always make that knet in making a har-
ness, About two months since I first heard of the “clov:
hitch.” It was said to be the knot Miss Coruell hung hersel.

with; I got some one to show me how it was tied, and immé-
dwicly said it was a harvess knot. y
Zenas Thomas, Juhn Gray.— [These witnesses sometime
i the eariy part of December saw Mr. Avery sianding in the
sireet at Bristol reading a letter on pink paper.
TWENTIETH DAY.
Tuesday, May 28.

George Lawton called again.—The first conversation I had
with Peleg Cranstor on the subject of Miss Cornell’s death
was on Sunday the 23d of December ; he deseribed the person
who passed the bridge on the afiernoen of the 20th as a tall
man, in dark clothes and bread brimmed hat, and said he
thenght he looked like a methodist minister ; he said he was a
stranger 10 him; at the time of the conversation we did not
know that Mr. Avery wassuspecied. In the evening we heard
that Mr. Avery was suspected. Cranston said he did notknew
Mr. Avery.

127. Gideon Hicks. -1 live in New Bedford. On the 20th of
December last I was at my father’s, Robert Hicks, next te Mr.
Gifiord’s at the ferry. I spent a part of the evening at the
house of Mr. Irish; I left there after 9 o’clock, and went to
m. Anthony’s about a quarter of a mile off; staid there some
time, and then returned home. Anthony lives about a quarter
of a mile from our house ; on my return I went up stairs and
was going to bed, when ['heard 3 knocking at the door ; I in=
quired what was wanted, and the person said he wanted e
fina the ferry house ; I told him 1t was the next house. The
evening was chilly, pretty cold and uacomfertable to be out.
[ was at and abeut home all day on the 20th of December, but
saw nothing of Mr. Avery.

Cross-examined.—I did not look at the clock at Mr. Irish’s ;
when we were coming away, sonie of the company said it was
past ten ; anether person looked at the clock and said it was
past nine. I may have stopped at Mr, Anthony’s a quarter of
an hour, perhaps a litile more.
Direct resumed.—I went to Anthony’s in company with a
young lady ; at Mr. Irish’s there was considerable company.
128. Robert Wilcox.—On the 20tk of last December, I lived
about two miles from Bristol ferry, near Mr. Anthony’s ; when
the sun was about one heur and a half high, I was at the coal
mine. Idid net see on that day Mr. Avery or any person whe
resembled him ; between the sun 2} and half an hour high, I
went 1o the store near the coal mine ; I went down the road
across Mr. Antheny’s and Mr. Brownell’s ground ; I passed
through Mr. George Brownell’s meadow and out of his gate ;
last December the gate looked as if it had been whitewashed,
129. Geo. S. Brownell.—I live in Portsmouth, about § of a
niile from the coal mines, and was at the coal mine whaif the
201h of last December. I left heme seon afier 12 and returned
home about 4. T was engaged getting off some turkeys ; [ went
directly down from the house through the gate te the wharf;
I saw no person while going, returning, er at the wharf that [
did not know. I did not see Mr. Avery. From our house a
person may be seen nearly down to the mines; a person stand~
'ng 15 rods south of the gate eould not be seen from the coal
mine wharf; there were several persons with me at the wharf’;
it was quite cold that afiernoon, and there was considerable
wind ; the wind was so high in the morning that Mr. Dennis
did not dare to land at the coal mine wharf; he went to Bristol
ferry and returned in the afternoon; Dennis was collecting
pouitry far Mr. Dunbar.
Cress-examined.—At the coal mine I saw Russeli Anthony,
Seth Anthony, Mr. Freeborn, Mr. Pennis, and a boy. Ishould
not think I could from the wharf see any person from the mines
ihat had been worked. Iheard of the death of Miss Cornell en
the Saturday morning fellowing. It was so eold that we stood
to the leeward of the wall
130. Geo. Brownell 2d.—1 live in Portsmouth, about 60 rods
from the ceal mines. In the forenoon 1 was drawing seaweed
from the shere, and at work reund the house in the afiernoon.
[ saw ne person whatever pass my house that day ; from where
I was in the afternoon, I had a fair and full view of the white
gate ; I commenced werking areund my heuse abeut 2 o’clock,
P. M. and worked till mear sun set. Inthe aftermson it was
steady winter weather ; the wind was about WSW, er between
W and SW ; in the morning_it blew hard.
Cross-examined.—1 was at werk bamking up my house, and
and from either side of it I could see the gate of the coal mine,
except from the south side; a part of the coal mine can be dis-
:erned from the part of my house which 1s the NW side of the
house ; persons acquainted with the ground pass my meadow
‘o get to Asa Freeborn’s ; women pass through my gate, and
men generally get over the wall a little to the westward of the
zale : I was not at work on the south side of the house more
than 10 or 15 muinutes ; I wasat work, and stood a good chance
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of seeing any person pass the gate. -

131. Russell Anthony.—I reside at Portsmouth at my fa-
ther’s house. Seth Anthomy is my father. I went on the 20th
of last December, between 12 apd 1 to the coal mine wharf,
where I remained until about 4 o'clock. I then went to the
house, remained there 15 minutes, and then went to the store
in a SW directien. I did not see on that day, Mr. Avery or
any person resembling him. Our house is half a mile south of]|
Mr. Brownell’s, and about 50 rods WNW ‘of Asa Freeborns ;
a person crossing from the coal mine to Asa Freebern’s would
have crossed the road I took geing te said wharf; I saw Geo.
Brownell and others at the wharf; I did not see Robert Wilceg
there.

132. Christopher Barker, of Portsmouth. I know Sarah
Brownell : have conversed with her; but never heard her speak
about seeing a man near coal mines.

133. James Taylor.—I keep a diary of the-weather three
times a day, at sunrise,at2 P. M. and at 9 o’clock in the eve-
ning. Last December on the 20th, at sunrise the thermometer
stood at 26 degrees above zero; at 2 o'clock 34, and at 9 in the
evening at 29. The wind was west all day, and my general
observations puts it down clear and pleasant.

Isaiah Stmmons 2d.—I saw Mr. Avery pass our house on
the 21st of December last. I live in Bristol, one mile north of]

time during the four days meeting last November.
Cross-examined.—1 once went over Howland ferry bridge,
with Mr. Avery 10 a moeting. We crossed the bridge at dusk;
paid no toll. Atthe time I saw Mr. Cranston through the win-
dow when T came back. Going over I saw no ene at the tol!=
house. Mr. Avery asked me if 1 was not going to pay toll. I
told him I would pay it at another time.
136. JosephThomas.—I1 live in Portsmouth, about 2 miles and
a half from the ferry. 1know Jane Gifford, and as farasI ever
heard, her character for truth and veracily was good. I never
heard any thing against her character before the Avery exami~
nation in Bristel. I have always known her fther and family.
Cross-examined. -1 never heard any thingfor or against her
character for truth and veracity.
137. Thomas Burden.—I reside in Portsmouth,about a quar-
ter of a mile from the ferry ; am a blacksmith. I worked in my
shop a part of the time in the afternoon on the 20th of Decem-
ber. 1 think it likely I was in my shop from 2 to 3 of that day.
I was not away from home that day. I do not know Mr. Avery.
I saw no person that looked like him pass my house or #hop
that day. I know Jane Gifford; her character for truth and ve-
racity is good in our neighbourheod.
Cross-examined.—1 know by my books and memory that I
was at home and at my shop on the 20th of Dec. I am seldom

Bristol ferry. I did not then see any thing in his hand. The'
day before when he passed going to the ferry, he had a bundle
under his left arm. It wss covered with silk ahandkerchief,and
about the size of a pair of pantaloons. I saw him pass about
2 o'cloek, P. M.

Cross-ezamined.—I was within six feet of Mr. Avery when
he passed me on the 20th. James Sanford was with me when
I saw him. I mentioned it in the aftérnoonto Mrs. Sanford and
her two daughters. On the 21st of Dee. I only saw Mr. Avery’s
head and shoulders as he passed.

Dr. William Turrer, called again by the government.
I should not think the necessary pressure with the hands, in
taking down a person hung, would make marks on the bedy 10
hours after death. If I feund marks on such a body, I should
judge that vielencehad been used beforedeath, or great violence
after death. Violence hefore death would produce what is
called black and blue spots. I consider a feetus 8 inches at 3
months and 20 days, and menstruation after conception, both
extraordinary circumstances. If I saw a feetus 8 inches in 3
months and 20 days after the mother had menstruated,I sheuld
to ascertain its age, examine the length of the spime, and the
developément of the organs. I should think 8 inches at 3 months
and 20 days, was an extreme length, but not beyond nature’s
limits. There is a great difference in the size of a feetus at the!
same age, in different women, and in the same women at differ-
ent pregnancies. This may depend both on the health of the
mother and the feetus. There is great uncertainty in the au-
thors ; thev use the term in the third, fourth and fifth months,
in describing the length of a feetus withoeut stating in what part
of each month their observations would apply to.

Cross-examined, on part of prisoner.—I understood by marks
on the body discolourations. Indentatiens on the bedy Ishould
eonclude were made afier death. I think it possible that an
exterier pressure might produce marks on the skin of the abdo-
men, without corresponding marks on the visera. I have known
many instances of external violence producing no visible effect
on the skin, when there were deep marks on the viscera. A se-
vere blow on the abdomen may produce external marks, with-
out internal ones, or yice versa, or marks on both the external
and internal parts. Feetus differ in size during pregnancy, as
much as at parturition.

134. James Sanford.—1 live in Bristol,a mile frem the ferry.
I knew Mr. Avery by sight, and saw him going towards the
ferry on the 20th of last December, with a bundle under his léft
arm, abont the size of a pa'r of pantaleons, tied up in a pocket
handkerchief. I mean a pair of thin pantaloons. On the morn-
ing of the 21st of December, when the sun was about a quarter
of an hour high, I saw Mr. Avery gomg towards Bristol; he
then had the bundle under his arm. He passed the street as I
came out of the yard. It was a small pack in a red and white
silk handkerchef. Mr. Avery bowed to us as he passed.—
(Witness said he gave us the time of day. Randslph asked
what time it was. Witness said that it was good manners.) It
was cold as the devil in the morning, but very pleasant in the
afternoon. (Here the witness was told by the court he might
jeave the box.) Witness—I thank yonr honour.

135. William Earle Cook.—I reside in Portsmouth, about|
2 miles from Bristol ferry. I was not at heme on the 20th of]
#ast December, until between six and seven in the evening. I
got heme about half past six. I'know Mr. Avery ; he has staid

froma home.
Recess till 3 o’clock.

138. Lucy Munroe.—[W itmess was asked what she heard
the prisoner say on the morning of the 20in December, as to how
he had rested the night previous. The Aitorney General said
he proposed to show that he then said he had never passed so
restless and anxious a night before ; and if permitted, he should
also propese to show that the deceased about the same time
stated the same fact relative to uim; and he should thence
infer an intercourse between the prisoner and the deceased
about that time, of which ne direct evidence as yet had gone
to the jury. A discussion took place, and the testimony was
ruled out. o

139. Rebecca Pike.—T have been a weaver about 3 years; T
was formerly employed in the facrories at Lowell. [Witness
shows how harness i mended there, using a xno! different from
the clove hitch.] I have been about a fortnight at Fall River,
where they use the same knot. I know of no other knot tised
in makipg or mending harness. I knew Miss Cornell in Lowell;
she was at a different corporatien. I never heard anything
unfavorable toher character. She told me when she was about
being turned out of the church in Lowell, that if she was turn-
ed out Mr. Ayery ought te be, for he was as bad as she was.—
I never heard any bad reports about Miss Cornell in Lowell.—
I have heard her say that Mr. Avery had been to her boarding
house after her'to go out with him.
Cross examined.—People used to talk about his going there.
}don’t know what they said he wanted her to go out with him
or.
Dr. Thomas Wilbur. (Recalled)—Q. What have yeu
heard Miss Cornell say relative to her situation, and the author
of her seduction, and relative toher taking a certain medicine ?
[The Counsel for the Government said thev propose to show
that the deceased disclosed her situation to the witness, and
told hiw thar the prisoner was the author of it ; that she con-
sulted about taking a ceriain medicine to procure abortion,
which the prisoner had recommended to her, and that on being
informed it would endanger her life, she declared she would not
take 1t ; she informed him of her intended interview with the pri-
soner, and of the reparation he proposed to make her, and that
when the witness teld her it was not adaquate, she intimated
that the prisoner was poor & she would not consent to embarrass
him with an exorbitant demand. They offered te show, lst,
hat the deceased was not omly averse to suicide but te death,
by other means; 2d, that for some time previous to her death
she was actuated by feelings of a kind and affectionate charac,
ter towards the prisoner, and by friendly sentiments towa.,s
the methodist sect ;—and they offered it” because on the, other
side the history of the deceased for years back had been ran-
sacked for the purpose of showing a propensity to suicide, and
a spirit of hostility and revenge towards the prisoner and of
enmity towards the Methodists.] 3
The Attorney General expressed his regret at the negessity
of raising such a question in the hearing of the jury, and dis-
claimed a wish to have them influenced to the disadvantage of
the prizoner by any thing nat actually testified by the witness.
The Counsel for the prisoner objected to this testimony, be-
cause, though the professed object ef the Counsel for the pre-
secution could not be gainsayed, they proposed to attain it by

two nights at my heuse ; and generally, when on the island, he
makes my house his home, He was at my house most of the

converting the declarations of the deceased not made upon

oath or under prospect of immediate death, into evidence against

the prisoner of two distinct crimes, namely, of adulterous
¢
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intercourse with her, and of com! ing her death by advising

use of a poi rug—ev e which, though he was
not then on trial for those crimes, if onee given te the jury
would mevitably have an influence en their minds that must
endanger his life. After a discussion of some length, charac-
terized by more warnith than is usually exhibited by 1

eress

rom the place of meeting to where Miss Cornell bearded; peo~

Iole often go that way. I did not know but what the girl want-

to speak with him, and stepped ferward to give her a chance.
Cross-ecamination.—[The witness having intimated that

there had been a conversation between him and the prigoner,

in co of which he (witness) had stepped forward to

arguing a mere point of law, the Court decided that the witness
might testify to declarations of the deceased evinsive of her
aversion te suicide, and of her kind feelings towards the prisoner,
his family, and the Methodist society ; avoiding every thing
going to charge the prisoner with the crimes alluded to in the
objections of his counsel. The witness then proceeded. On
the 21st or 22d of October last, Miss Corgell salled on me
to ascertain the propriety of her taking the oil of tanzy to pro-
cure abortion. I'told her it would endanger her life ; and that
[ it did not kill her 1t would ruin her heaith. She said ““then
I won’t take it; for I would rather have my child and do the
best I can with it,than endanger my life.” She cailed on me
at 5 different times, and each time expressed feelings of tender-
ness and sympathy towards Mr. Avery and his family. She
also spoke of the Methodist society, but said nothing against it.
My last interview with her was in the latter part of November.
141. Wm. B. Fales.—I1 live in Newport, and drove a stage to
and from Bristol ferry last November and Decsmber. Gitford’s
clock at the ferry was in these months slower than Newport
time. I never knew it as fast as Newport_time: it was 10, 15,
and sometimes 30 minutes too slow.
Cross-emamined.—#My watch was right by Newport time.
Rev. Ira M. Bidwel;: recalled.—I think I'am aequainted
with Mr. Avery’s handwriting. Idonotknow that I ever saw him
write, but [ have receiyed letters from him—three in all; I
would correct my former testimony where I said only two.
Previous to my receiving one of the letters we had talked
aboat his writing to me ; and onevof them invited me to attend
a four day’s meeting which I attended. [The Attorney Gete-
ral, now moving to prove the prisener’s hand-writing by the
witness, Mr. Randolph objected, and the Court ruled out the
testimony en ihe ground that the witness had not shown a
sufficient reason for his competency ; within the strict rules o
law.] The Court then adjourned.
TWENTY-FIRST DAY. o

. \ Wednesday, May 29th.

Rev. Ira M. Bidwell (called again.) Ihave received a letter
purperting to be a letter written on pink paper. Q. Have you
ever received another letter on straw coloured paper signed by
Ephraim K. Avery. [Mr. Randolph objected, and contended
that no questions could be asked about the letter until it was
proved to be signed by the prisoner. The Attorney General
said the question was intended to elicit the knowledge which
the witness had of Avery’s hand writing. The letter referred
to, he said, was one of business; it related to an exchange
between the prisoner and witness ; the witness had acted on i,
and it was afterwards referred to in conversation between them.
Afier discussion the Court admitted the testimony.] Witness.
I received a letter signed by Mr. Avery inyiting me to attend a
four days’ meeting in Bristol the last of September. The letter
is lost. I do not remember whether the leiter was signed
Ephraim K. Avery or E. K. Avery. 1In consequence of the
letter I went to Bristol and there saw Mr. Avery. I should
have attended the meeting had I not received the letter, I also
received a letter signed by Mr. Avery requesting an exchange.
I do net remember hew I received the letter or answered it.
Previeus to receiving the letter I had a conversation with Mr.
Avyery relative to the exchange.

[The Attornsy General, on thes

e additional facts, meved for

leave to ask the witness if he could identify the prisonce’s hand|I

allew of an interview between the prisoner and the deceased on
vhe occasion above alluded to, Mr. Mason asked what that con-
versation was. The Counsel for the proseeution objected, and
another discussion ensued. The Court declared that the pri-
soner’s counsel were entitled to show the reasons assigned by
him for #heir interview, as also the reasons of the witness for
giving them an opportunity for it.]

Miss Cornell was on probation in my ehurch, and I supposed
wanted to see Mr. Avery on that subject. I inquired of Mr.
Avery on the afternoon of the 19th of October relative to the
character of Sarah BI. Cornell ; he said he did net know Sarah
M. Cornell, but knew a girl by the name of Maria Cornell,who
had been expelled from his church in Loewell, and described
her person. I told him that from his description I thought it was
the same girl. It identified her except as to her glasses. I
stepped forward to give her an oppertunity of speaking to Mr.
Avery, that I might find out from him if it was the Maria Cor-
nell he was acquainted with. T did not hear her speak to him.
The first time I have any recollection of seeing Mr. Avery in
Fall River, was the 19th of October, and I saw him there but
once between that time and 7th of December. Isaw Miss
Cornell after she was hung,on Friday, between 8 and 9 o’clock,
A. M. after she was cut down; I understood she was not re-
cognized untill I got there ; I was asked 1f [ knew who she was,
and after examining her I said it was Miss Cornell, She was
on the ground ; her cloak was open aleng =o.that I saw her
gown. I examined the cord on the stake, but not the knet
particularly. It had something of this appearance. [Ties a
dauble cord in the common double knot round a cane, leaving
four loose ends, and being asked their length, takes hold of two
about 10 inches frem the knot, and the other to about 5 inches.]
Mr. John Smith examined the eord, and said, *‘It is just such
a cord as] hang up my barnesses with in our factery. I
broeght a quantity of it down a few days before into the room,
and I will look on my return and see if any’ of it is missing.”
T was at Iram Smith’s store on the 8th of December, betweer
11 and 12 o’clock ; we conversed about a piece that had been
published in the Fall River Recorder. I referred to seve-
ral other pieces. The paper (Recorder) was on the counter;
1 told him the publisher was a member of the methodist churchf
Avery said he eught to be talked to for publishing such a piece
I asked Mr. Avery to write me on the subject, that I might
have an opportunity to converse with the publisher ; Mr. Avery
put the paper in his hat; weleft the store together; 1 did not see
Mr. Avery write at Smith’s store ; I parted with Avery abeut
a rod frem the store ; he turned off north, and I went home ; he
staid at Fall River on the 7th of December, at my request ; he
was going to New Bedford te get branches for his pulpit in
Bristol ; I asked him to stay for the pleasure of his company ;
I have no recollection of seeing Avery behind Smith’s counter ;
the pink letter is the one I received from Mr. Avery after my
conversation with him inIram Smith’s store. :

. Direct resumed.—I did not state at my examination in Bris-
tol that I left Avery in Smith’s store when T wentout ; I canmot
tell how far I walked with Avery from Smith’s store ; I think it
was ten or 15 feet; I went home. Avery did not, to my know=
ledge write in Iram Smith’s store on the 8th of December. I
did not hear him ask for paper to write on. He stood about
midway, in front of the counter, most, if not at all thg time.
saw Mr. Avery in Bristol on the 20th of October, he left in

writing, when another discussion took place. The Court re-|the boat for Fall River; I went to Fall River on the Monday

marked that the facts now disclosed present the case ina
stronger light than before, and rendered the witness competent
to express his opinion—the jury beimg judges of the weight due
to that opinion. They tnerefore allowed the question to be
asked : Whereupon the Attarney. General produced a letter,
written on white paper, and asked the writness if it was in the
prisoner’s handwriting] Witness: I have seen this letter be-
fore, and gave, and now give, my opinion that it is in Avery’s
hand-writing. {The Att’y. Gen'l. here presented another letter,
and asked the same question. Witness: if it had been shown me
witheut the signature, I should not recognize the hand. The
signature I belive tg be his, not the superscription. 1 never
saw Mr. Avery ali Miss Cornell together. On the 19th of
last October I saw them within three or four feet of each other.
Mr. Avery and myself eame out of the meeting, and after going
a little way I saw Miss Cornell a few feet behind us. T step-
ped a little forward of Mr. Avery ; he was to stay at Mr. Ma-
son’s, and went up a pair of steps; the girl I took te be Miss
Cornell followed him. I have seen persons ge that way in going

k
|

t

L

following, (22d Octeber) Avery had not get to Bristol when I
left, and I did not find him at Fall River when I got there. At
the Bristol Examination I gave no testimony as to the cord on
the stake ; I was not asked the question, ard did not know it
was material. Therope had not been taken off the stake when
I first saw it, to my knowledge; the two short strings that hung
down were about four inches ; I do not knew what kind of a
knot was tied round the stake, I did not examine it; I should
not like to state within two or three inches the length of the
ends that hung down from the stake.

[The Attorney General then offered to read the letter which
had been proved to be in the prisoner’s hand-writing, viz. the
etter addressed to the Rev. George Storrs, Great Falls, N. H.

He offered it, he said, to show that the prisoner wrote about
the deceased when she was about to join the church at Great
Falls. He also gave notice that on the argument he should use
it to shew that the name of the deceased is spelt m that lettor

he same way as in other letters found in her trumk, and that
here is a peculiarity of spelling words wrong in the same
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way, in the several letters, thus affording internal evidence that
they mast ali have beenwritten by he same person, Mr. Ran-
dolph objecied to sugh a use of the fetiers, on the ground tha
it was mew evidence to a mew poiwnt, of whieh the detendan
had mot before bad notice.  Aitorney General. It was tmpos-
sib'e for the government to mtroduce this letter i the opening,
for any purpose, The counsel for the defence have gone o

he life of the deceased to show her feelings towards the pri-
soner, and have thus opened the way fur the introduction of
this letter, (shewing his feelings towards her) which etherwise
the government could not have produced. We are entilled now
te its admission, and when admitted, 1 claim the right to use n
for what purpose I please, Afier discussion, the court over-
ruled the objection, and admutied the letter. We give it verba-
tim et literatim.

LowEeLL, 6th June, 1831,

Dear Brother,

It may appear strange to you that I should address a line to
you at this Ume, but 1t is from a sens of duty that I do it
Maria S. Cornell called on me on Saturday, saying she had
come to Lowell on purpose to make an ackmnowledgment of her
fault, &c. &c. &c.—and after some timel gave hera writing,
saying that if you saw filt to receive her on trial I should not
object, &c. Br. Wilson signed the same, and we were in
hopes of haveing evidence of her penitence, but alas! alas!!
alas!!! this morning direct information was brought me thai
she had told a known willful falshood—her standing being as
it is, I have not taken any paines to anquire into (he case, but
thought prudent to direct this to you as your name is ou the
strips of paper she has—we should ail of us here be oppoesed 1o
her joining any where ; with this yeu will aet your judgment.

Yours i the bonds of a peaceful Gespel,
-(Signed) E. K. AvERY.

Rev. G. Storrs, .

[The Aitorney General then proposed te give to the jury the
etter on yellow paper, post marked at Warren, and which had
formerly been ruled out. He did not intend, he said, to make
use of its contents, but having proved by the Postmaster at
Warren, the genwneness of the post-mark, he otfered it as al
part of the conspiracy which it had been insinuated the deceas-
ed had been engaged in against Mr. Avery, to show the
immense difficulties she must have had in earrying iton. Ano-
ther discussien ensued, upon which the Court said the letter
could not be admitted without proof that it had been written by
the prisoner.

Isaac Fisk.—I am a teacher of penmanship, and have de-
voted a considerable time to writing.

Cross-examined.—It have twice been employed in detecting
assimuolating papers, once in Hillsborough, N. C., and once in
Columbia, Ten. In both instances the parties had counter-
feited each others haxd writings in an amicable contest and
submitted them to me for detection. .

Direct resumed.—1 have devoted three years exciusively to
teaching peamanship, and for 14 years have been engaged more
or less in the business. I think I am competent to Judge be-
tween a natural and a feigned hand.

The Counsel for the Prisoner objected to the witness heing
called vn to do this inasmuch as he had net shown himself|
sugicﬁmly skilled to be examined as an expert. Recess ull
3

At the opening of the Court Mr. Randolph removed his
objection to the witness as an Expert. The Court overruled
the objection and aillowed the witness to be examined, observ-
ing however, to the jury that they were to judge of his qualifica-
tions, $0d of the weight to which bis opinion was entitled.

Isaac Fisk.—Called again, |The Attorney General gives
winess the pink letter deiivered to the engineer Orswell, and
the white letter of the 8th of December.] The pink letter from
particular marks, I shouid judge to be writtenin a feigned hand;
the other one appears to be 1n a more natural hand.

[The Attorney General offered to shew by the witness tha
in his epinion the yellow letter was written by the same person
who wrote the other two letters. Objected 10 by Prisoner’s
counsel, as being proof merely by comparison of hands, and
therefore not admissable. The question was argued at greai
length by the the Attorney General and Mr. Pearce for the Go-
verment, and by Mr. Randolph and Mr. Mason for the Defence.
(Autnorities cited, 2 Starkie 65Tn 4 Espin Rep.117. | Penn.
Rep. 160 Banks vs. Jacobs, et al,part read p 180.) The cour:
sustained the objection, and ruled out the testimony.

Cross examined again.— | judge the white letter (of Decem-
ber 8tu) o be in a natural hand written fast. I infer an attempt
to disguise the nand in the other because the lower lines fali
off from the horizontal direction of the top lines, and because
some parts of the letter discovers more ease and rapidity than
others,

142, James Sherman.—1 know
4. days after Mr. Avery was arre;

i
S the upwion that he walked with him

Aununawan block 1o the foar corners on [ .
cus nul ceriain envugh 1o swesr 1o A E HOL s
nember any conversaton he had wih Avery; and that it was

about Mr.
angworthy

sall past 9 when they parl He said nothn,
Avery joimng him, or where he overtook hy
Almy was present during part of the convers 3

Cross «xamined.—Mr. Chase said he was not sure he walk-
ed with Mr. Avery thai night; 1t was his impression that he
iid, but he was not confident enough to resufy to i,

The Atto ney General said the evidence for the Government
was now closed, excepting the further testimony of Sarah
Brownell and Beisy E. Hille, against whom attachments were
hssued, und whom he would reserve the privelege of examining
on their arrival in court.

WITNESSES FOR THE PRISONER.

143. Cyrus W hipple—1 assis: m surveying ; Saturday last I
measured the distance from Purdon Jilson’s to the wharf where
ihe Fall River steam-boat lies in Providence, and found it 10 be
178 rods across the bridge. From Pardon Jiison’s to the Metho-
dist meeting house 1s 56 rods ; from Parden Jilson’s 1o Fat: River
stcam-boat across the ferry 264 rods 5 from the Methodisi meet-
g house to said wharfby way of bridge 168 rods, and the same
Jistanee by way of the ferry ; from Mr. Horten's to the meeing
house 1s 38 rods, and from Fuller’s to the same place 29 rods ;
1 1s 29 rods from the bridge to the steam=boat wharf; we aliow-
ed 50 rods for the widih of the river , I measured all the dis-
tances except across the ferry. 1

144. Ezekiel Luther— [This witness has been a weaver 50 odd
years and always made his own harness. He described the
knot used on making a harness as a clove hitch—the same as
used by sailors; but never knew any thing about the harness
used i factories. ]

145. John F.Page.—I conversed with John Orswell first ime
he came to Providence, after the death of Miss Cornell. Afier
he had told me how she was found, and that he thought he had
once carried a letter to her, he said in reference to the supposed
murder ** d-— him, 1 think I know him, I think I do.” He then
told me that a person come on beard the boat with a blue cloak
and a broad brimmed hat, and gave hium a letter for the girl
which he delivered, and he theught he should know the man if
he saw him again He described him as bemng a tall man,
without whiskers, but with a bluish beard growing out of each
side of his chin; with rather a long face, sunken blue eyes in
large deep sockets. He said it was reparted that the murderer
was a Methodist minister at Bristol. I deseribed a man that
was on board the boat when I was there on the 24th of Decem-
ber, and his deseription of the man who gave him the letter
corresponded with the discription of the man 1 gave him—except
that I recollected the man had a velvet collar to his cloak. I,
thought it might be the same man who gave Orswell the letter;
the man I described I have ascertained since this trial com-
menced was a Mr. Arnold ; T heard Orswell say he thought Mr.
Avery was guilty.

Cross-examined.—The person I described was Mr. Arnold,
he has told me so himself, and I recognized him on our passage
to Newport. Orswell described the man who gave him the
letter, as being a tail man, and as having a black beard growing
out on his ¢chin, and large eye sockets, and blue eyes. 1 hve
in Providence now, but am a nanve of Liverpool; the descrip-
ton Orswell gave, answers very well for Mr. Avery. QOrswell
recollecied the man (whom I deseribed 1o him) being on board
the beat. I concluded from his description of the man who
gave hun the letter, that he was the same persen, and told Ors-
well that I should know lnm if I sheuid see him again..

TWENTY-THIRD DAY.
Thursdey, May 30.

William Simmons, (recalled) Samucl Thompson, Wm.
Dimon, Samuel Thompson Jr., Bergemin Foster. Allan
Wardell.—[These witnesses testified 1o a large concourse of
people—stating their numbers variously from §0 to 150—col-
lected around, and in the lane near Mr. Avery’s house on
christmas day ; and to the apprehensions of his family and
friends for his personal safety. Most of them concurred too,
instating that Mr. Bullock immediately on coming to the seene
of the supposed dangers, went to the corner of the street near
Mr. Eastabrooks, and remained there tilithe crowd dispersed
at the ringing of the steam-boat bell, when he went through the
north lane. He was not seen with Col. Harnden by any of them.
The withess Foster stated the crowd to consigt of from 100 to
150, among whom he saw 8 or 10 ** select men.” These on his
cress examnation he defined tobe persons dressed in long coats
and tight pantaloons and having the appearance of gentlemen.

The rest fof the erowd he said had round jackets on, except
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. .
. Sandford’s eharacter for
'ﬂmtnesn withdrawn, his evi-

dditional cross- ina-
1R with Peier Giadding abou.
roing of the 21st of December,
to Bastol. I didnot teilmim Avery had a
mght have told him he had on a box-caat, which

tel jacket. I
e had.

By Mr. Randolph. I described the coat as one I'had scen
Mr. Avery have on before—-one that he rarely wore except 1
rain. 1 did not call it a pea-jacket. :

Peler Gladding recalled.---I lately conversed with Mr.
Lawless about Mr. Avery’s dress on the 2Ist of December.
He said Avery had on a bottle-green pea-jacket with a stand-
up collar. § j

Cross-examined.—I am sure he said ** pea jacket,” and that
he thought he had seen him have on the same garment betore.
This conversation was sinee the trial began. :

153. Mury Freeborn.—I saw Mr.Avery on the morning of the
21st of December, as he was turniug the corner near our house
in Bristol. He had on a box coat, buttoned close, and held a
pocket handkerchief n his hand. This was soon afier sun-
rise,

Cross-examined—He was about two rods off, with his face

towards me: [ remember the day because my grandmother died

that morning.

7

Fanny Cook.—Recalled for further cross examination. I
ever 10ld Albert G. Cook or John®Barringron or auy other
werson that I did net see Robert Wileox have a gun. Cook
sked me about ity and T said I would not et im any tnag.
Uve told you the truth and nothing but the trath.,

157. Albert G. Cook.—-Yesterday mormng at John Burring-
wi’sy I heard Mrs.Fauny Cook say she did not see Robt Wilcox
ave a gun, and that she knew nething about it, only hat she
1ad asked his boy where he was, and that he teld her he bad
;one¢ a gunning.

Cross-eramimed.—The conversation commenced by my
elling her some said she had seen a gonyand some that she
1ad not, and I wanted to know how it was. [The «itness or
A cross-cxaminalion as to his motive in secking this conversa-
10n, showed a disposition to try conclusisns with Mr Mason,
and shortly found himself done up in such style as to render it
{oubtful whetlier he will ever again dare to give a pusitive an-
swer Lo any queslion.

158. John Barrington.—[The witness heard the conversa-
tion related by the last witness, and corroborated his statement
throughour.] :

By Mr. Mason.—Pleasc to repeat again what you heard
Cook say to the old lady, and her reply.

Witness.—W iy, [ said tuat he said that some said she had
said that she had saw a gun, and some said that she did not;
and she told him she saw no gun, &c.

Robert Wilcox (recalled.)—1 bad roigun with me on the
20th of December.

Andrew Brownell, recalled.—I saw Robert Wilcox in the

y 154. Fanny Cook.—On the 20th of December, I was at Daniel lafiernoon of the 20th of December, n Feather Bed Lane (so
and Robert Wilcox’s. Just as we had finmished tea, a htue pastcalled either from the great number of stones or of geese in i)
3 in the afternoon, I turned from the table and looked out of He had either a hoe or a stack of woed with a pail of elams
the window, and saw Robert Wilcox coming home from clam- hanging on it over his shoulders, but no gun.
ming. He had a basket or pail of clams, which he carried withi‘ Mary Wilcox 1s the wife of Mr. Daniel Wilcox. Rebert
a stick or hoe, on his shoulder, and a gun under his arm. I know Wilcox lives in the same house with us. On the afiernoon of
it was a gun, for when he got over the fence near the house, he the 20th of December I saw him on returning from the shore

leaned 1t against the fence and [ saw 1 disunctly. . |where he had been for clams. He had no gun. Surah Brow-
Cross-ezamined.—1 first told this at the time of the Bristol

examjnation; 1t runs in my mind that my son spid that Mr.

nell was there and asked who that was in Capt. George Brow-
fnell’s lot; I told her it was Robert Wilcox, and said, I thought

Avery had said he saW a man with a gun,n the account he/you would have knewn him.”
gave of his route on the 1sland, and this brought it to my recol-| Cross-ezamined. —He was going towards the gate. This

lection. R 1
155.George P. Pier

on the morning of the 21st of December. [ heard Lawless say
it was a green pea jacket, with a stand-up collar.

—Ilive in Bristol. I ev‘erheard partef a|
conversation between Mr. Lawless and Mr. Gladding, con-the same time
eerning Mr. Avery’s outside dress when he returned te Bristol but with no gun

was about 3 o’elock as near as 1 can judge.
Elizabeth Brownell.—[Winess saw Robert Wilcox about
going towards heme with a pail onﬁhxs shoulders
©

Fuanny Codok.—Recalled for further cross-examination. I
don’trecollect telling Aibert G. Cook whether I had seen Robert

Cross-ezamined.—1 heard Gladding contradict Lawless, Wilcox with a gun or not; I know I did not swear to, and I've

and say Mr. Avery had on an outside ** garment”or ** coat,” he told here the truth and nothing but the truth.

[The witness

can’t be positive which; I can give no reason why I recollect afierwards admitted she had 10ld Cook that she saw ne gun,

more distinetly what one said than the other.

Stephen Bartlett recalled.—I have no recollection of Mr.

Avery’s goug 10 Fall River with me previous to the 19th of Oc-
tober. On ithe 20th October, he and Mr. Bidwell came toge-

ther to the stables at Bristol ; they were to exchange the next
day, (Sunday) and Mr. Avery wanted to engage a horse to

ride over Lo Fall Rwer the next morning ; but Mr. Bidwell said
as the people there had been once disappointed when they
expecting to hear him, he feared, unless he was there early in
the morning, the congregation would be thin ; and finally pre-
vailed on him to go ever that evehung n the steamboat.

156.John 8. Brownell.—I live :n Portsmouth. Jane Gifford’s
character for truth and veraciiy 1s bad. |The witness, ou his
cross examination, could not be made to comprehend the dis-
tinction between his private esumate of Miss Gifford’s moral
worth, and her general charaeter as indicated by the speech ot
people; and became so petrified by the Attorney General’s
questions that the united voices of the court and counsel on both
sides, aided by the stentorian efforts of the sherifl could scarce-
ly make him quit the stand.

Luther Chase recalled.—1 stated to Mr. James Sherma/
that I saw and ceversed with Mr. Avery on the 20th of Octe-
ber; Itold him that I saw Avery about 9 o’cloek ; that h.
overtook me near the four corners and mentiened the conver-
sation I had with him. I teld him that * I should not like 10
swear to ity but | am just as sure as I am here.” My unwili-
ness (0 swear was not because 1 had doubts that I had seen
Mr. Avery, but because I wanted to keep clear of the whole
matter. |

Cross examined.—I do not recollect expressing to Mr. Bur-
den, any doubts of my having seen Mr. Avery. I might hav.
said and, probably did say, that I d.d not want to testity.

Mr. Randolph here stated that the evidence for the Defence
was closed. Recess till three o'clock.

.'l!‘he Autorney Geaeral called the following witnesses on be-

 half of

f the Government

|and said that she did it to put him off, knowing he would make
a handle of it.]

We omitted in the proper place, namely, at the close of the
testimony for the preseeution on Wednesday, May 29th, to
mention that the Hon. D. J. Rice read in evidence, extracts
from the following works which had been given by the Puysici-
ans previously examined, as medical authorites 1o be ruled on,
viz. 1. Burns Midwifery, p. 149. Beaudelogne, p. 35.
Denman, pp. 165, and 123, Sec. 3. XI1II Rees Cylepedia,
Article Embryo, Hamiltor's Outlineof lhe T'heory and Prac-
tice of Midwifery p.C6. Edinburgh system of Anatomy,p.11.
1. Beck's Medical Jurisprudence, pp. 168, 4, 5, conlatning
extrasts from Beclard, &¢. Richerard’s Elenents, 485.

The Autorney General also read to the jury exiracis from
legal works, as follows :—I Starkie, 476, 7, 8 ; 482, 3, 4 491,
2,5; 5045 514; 364: Clatly's Crim Law, 563 : Phil. Ev. 230.

On behalf of the Defence, extracts frem legal works were
read as follows :—1. Starkie 478, 480, 56 and note, 508. 510,
511, 513, 595. 1I. Starkie 364, 367. II. McNally 579. Essay
on Presumptive preof (an appendix to Philip’s Evidence) p. 15,
29 24, 27, 37.

The Medica! Authorities read to the jury en the same behalf
by Mr. Randolph were as follows ; II. Beek’s Meehcal Juris-
prudence, pp. 10, 14, 24, 36,43 ; Ryer,p. 172 ; and LI Meckel,
p. 436; upon which, in connection with the medical evidence
previeusly given, he cominented, for the purpose of establing the
following positions; namely, that the deceased cied of strangu-
‘ation hy hanging, and not by horizontal construction of the cord §
that the mode of her death in reference to the author of it was
suicide, and not homicide ; that the feetus which she bore must
\ave been conceived prior to the Thompson Camp Meeting,
ind consequently that its paternity eould not by the evidence®
be charged to the prisoner.

Hox. JeremMian Mason.
May it please the Court, Gentlemen of the Jury:—
I cerdially unite with the associate courlsel who yesterday

v
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preceded me, in eongratulating you and all who have been en-
gaged in this extraordinary trial that there is at length som¢
prospect of its being brought to a clese. A trial more extraordi-
nary we shall not find recorded in the annals of this country even
if we go back to its history from 1ts earliest settlement, nor per-
haps in those of any other. During three long weeks of daily
labeur and arduous attention, it has demanded and received the
utmost exertion of oar mental and physical powers, and there
are few of us who do not manifest the fatigue and exhaustion
which we have suffered. Yet the heaviest and most arduous
part of your duty, gentlemen, still remains te be performed.
How are you te dispose of the mass of testimony which has
accumulated before you? How are you ever to remember a
comparatively small part of the evidence which you have
heard ? I need not tell you that the human memory is unequal
to the task,~yet the very theory of trial by Jury is founded
upon a suppased poewer of aceurate recollection and comparison
of conflicting evidence ; and when the court refused you paper
to take notes as a means of aiding the memory of a Jury not
usually allowed, they doubtless did so from a scrupulosity to
infringe upon this principle. Itis by your own unaided memo-
ries that you must be guided to your ultimate decision, and you
must not depend upon the recapitulations of counsel on
either lest you should be misled. Your three. week’s memory,
is required fo disentangle the thread of truth on which the des-
tiny of my client depends, frem among the endless varieties,
difficulties, discre{mncies, and ebsctirities in which it 1s
involved.

It iz nol the least remarkable peculiarity of this trial, nor one
which will lessen the labasur and responsibility of your duty,
that 1t has been artended by an unparallelled public excitement.
In the coyrse of a tolerably long experience in courts of Jusiice,
I have never seen mor read of an excitement of public feeling
30 caleulated to prejudice the rights of an individual, or the safe
administration of the public laws. Most unfortunately for the
defer.dant in this cause this exeitement has generally flowed in
a tide of unexampled prejudice aganst him, and he has been all
but executed for a crime of which he may be innocent, and in
which at least he has been implicated without proof. There is
nothing so extraordinary in the crime itself, even 1f he had been
guilty of it, as either to justify or account for a degree of preju-
dice so unexampled and deplorable. Crimes even of this kind
are generally permitted to abide a fair judicial result, but se
universal has been the influence of excited feeling on this
cause that guch a resuit can be obta'ned bu* with great difficulty
if it can be ebrained at all. 'The d.fficulty of forming a jury for
this trial affords a striking illustration of the breadih and depth
to which this influence bhas wrought; and if the prisoner had
been allowed te chalienge every jurer either peremptorily or
for (avor, who could liave been precured from the whole county
of Newport he would perhaps have placed himself but in a fair
position of defence against the stite of feeling which has pre-
prevailed.  Since rhis injurious influence cannot be doubted the

first and most difficult consideration is how you are to get rid]

haye enwraped,the minds of the
would only say it is my impre
boclined to think I saw a man rese
with his neighbors, has his weak
their lips, and hears them h
‘hough they have primarily spr T
car with all the force of new. -J";?m nal
impressions which were mere evanescent con
the veriest gossamer, are brought out with strer
confidence of established convictions. Let the social fever rage,
and the impressions grow with the feelings which lha; have
excited, and then let a man of the greatest virtue attempt to
analyse those convictions which he has deriyed from the evi-
dence of his ser.ses, from among those which he has acquired
from conversation with his neighbors; and he will, if he can
trace the distinction at all, beceme astonished at the infl
under which he has unconsciously passed. To this cause we
may atiribute the serious discrepancies which have appeared in
the testimony produced on this trial. [The learred counsel
then expatiated on the various causes of public® excitement
already mentioned in the previous speeches.r

The first poiat which it is incumbent upon the government to
prove in this case is, that the deceased came to her death by
homicide and not by suicide; for if this is not proved there is
at once an end of the inquiry. You must have the crime proved
before you seek the criminal, and if this is not proved beyond
any other point in-the indictment, the prisoner has nothing to
fear. I do not mean te say that a proof of this kind can never
be derived from circumstantial evidence, but it imust be such a
proof as a person of a strong mind will not hesitate to admit as
conclusive. In the language of the learned gentleman who
opened this cause, the evidence must amount t6 a ** moral cer-
tainty,” or as Lord Bacon and others express it, must leave the
mind ** without doubt,” or ** without reasonsable deubt;” for as
long as any doubts hang en your fainds comcerning this es-
sential point, you cannot convict the prisoner or any other man
of this crime. But what has been the testimony to establish
this point ? not that of any persen who swears he saw the
mortal blow. inflicted, but a mere web of trivial, and in them-
selves, unconnected circumstances, woven by the skill of the
prosecution into a texture of injurious probability, which you
would not deem sufficient even in a ewil action to justify
your demanding damages from a defendant. The crime which
this testimony has been brought to prove stands at the head of
all human offences ; for though treason and arsvn may do more
mischief to society, none inflicts se deep a wound upon its feel-
ings. From the infrequency of murder as compared to that of
swicide, much stronger proof is required to render its perpetra-
tion probable,—and nearly in the same proportion as suicide is

less probable than a natural death. In New England there are
thirty suicides te one murder, and in all other countries the oc-
carrence of the latter is so much less frequent than that of the
former, as fo establish the actual improbability of murder in
any case of violent death where the supposition of suieide is

of it? T doubt not your mtegrity, Gentlemen, nor the purity not precluded by the peculiar circumstances of the case. In
of conscience which will,conduct you to the issue of this sclemn|this case, however, all attending circumstances strengthen

trial ; but it is the nature of all popular prejudiees to be more|
or less irresistable in these effects upon the sirongest and the!

rather than oppose the natural probability of suicide, whether
we derive them from the state of mind and character of the de-

purest minds. - A prejudice unfounded in truth and unjust in\ceased, or from the evidence adduced to implicate the prisoner
principle may arise like a vapour from the most obscure and|as her murderer. That a girl whose character was so utterly

mysterious source, uatil it takes the hue and form of reality
and fixes i's image upon the mind with the force of sincere con-|
victron. - Whole communities have been deluded by prejudices
of this shadowy origin, and untaught by the past, the same
communities have again yielded to similar delusiens. Lord
Bacon, the early lumnary of the European worid at the con-
clusion of the darl#®ages, called these prejudices the ** idols of]
the mind,” and no idol ever held its votaries in stronger chains
of supersiition, than these held the whole political, scientific
and moral world at that period. The learned counsel who
opened thig cause for the prosccution excited a smile when he
alluded to those ancient scenes of judicial murder for the imagi-
nary crime of witcherafl which disgraced our early histery, as
though there was nothing =0 absurd as the delusion which ereated
them; yet these trials were brought on and conducted by men
who fordearning, piety and sound morality were surpassed by
none in'the world. [Itis true they afierwards saw their delusion
and repented, bitterly repented of the acts to which it had led
them, and annually held their fasts and vigils over the ashes of
their victims ; but they beeame enlightened too late; for their
victimshad alreadybeen sacrificed. To the well known Popish
plot, sa popular in English History, more than one hurdred
persons of the highest virtue and distinction were sacrificed,
although not even a thought of the crime for which they suffered
ever visited their minds, and although the crime itself was dis-
covered to be a.mere. airy fabrication. The difliculty here,
however,is not found in the tribunal, but 1n the prejudices which

repulsive that she could not long retain a cover for her infamy
in any one of the numerous places through which she wandered,
should at length have rid herself of an existence which she no
longer valued, would be but ene probable addition to the nu-
merons, though melancholy examples of suicide which have
occurred under similar circumstances ; but that the detendant,
a man of high religions reputation and unsullied character,
should have sclected a spot in the vicimty of a populous vil-
lage, intersected with public path-ways, for the commission of
a murder, is at once against all external probability. And what
is the internal evidence of this case te preponderate or even to
balance this external ohjection? John Durfee, the first wilness
called for the prosecution deposed that he cut the cord which
was around the neck of the dececased, about half an inch from
the stake from which she hung,ard that there was something more
than five inches of cord after it had been thus cut hanging from
her neck. But all the other witnesses who have deposed to this
point, have sworn dircctly the reverse, and that four, five,
or six inches of cord were hanging from the stake and but about
half an inch from her neck! If the witnesses leave such things
as these uncertain how are we o rely on their statements re-
specting the various other minute but important particulars ef
her situation when found? Then comes the diseription ef the
appearances on her bady, as given by the women who prepa-

wed her for interment; these however were 5o slight as no to
have created any idea of murderin their mindsuntil it wassubse~
quently siggesed to them by a totally different cause. They ok
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o earances of the body as deposed t
?ltﬁﬂitym:{"aﬂ he other medic.l witnesses whe have been ox-
ined, that they must be dee ad entirely instnelusive onhe
b4 M:, of violence and murder, if it were only from the length
:::i.-, subsequent to her death at which the examiration of
them was made. Why was not the examination made before
vas any ground for suspicion in the original state of the

y were not other and experienced . physicians
alled to assist or at least to witness the examination. The
ﬁafonhm’s rights were violated in this omission, and if any
doubt or disadvantage has arisen from this it must rest upon
the goverament and not upon my client.  But what originated
the idea of murder in this case, and what first connected that
idea with the unfortunate defendant? A slip of paper was found
in the band box of the deceased, on which were the following
wards written in pencil, “If[ am missing, inquire of tl’l’e Rev.
Mr. Avery of Bristol, he will know where I am gone.” This
mysterious paper at once set the whole neighborhood 1n afiame.
No inquiry was made whether the paper was genuine or 1iof,
but the defendant wasimmediately deemed a murderar. Yetwhat
is the history of the discovery of his paper? One witness testifies
that it was taken from the bottom of the band box in which it was
said to be found, and others say it was taken from the wear-
ing apparel near the top of it; but if these statements be true
it is evident paper must have been removed after it was
first discovered, and why may We not suppose its contents
were written by seme malicious person to implicate the de-
fendant either in the crime of having an illicit connexion with
this girl, or in the greater one of her murder ?  And why were
not some of her numerous female acquaintances who doubtless
had often seen her write called toidentify if they could the hand-
riting on this paper. But Mr. Grindall Rawson, her brother-law,
was alone called for this purpese, and he had never seen her
write but two words ! and could not prove that any of the letters
which he had received from her were actually wiitten by
herself! [The learned counsel then proceeded through ‘the
whole testimony which had been given both for the prosecution
and for the defence, but ata length so far beyond what was
anticipated when the title page of this report was printed, as
to preclude the possibility of even condensing his remarks
within the limits to which the announced price of this publica-
tion necessarily restriets its pages.] The learned counsel then
coneluded as follows :—I censider the past character of the
defendant, and his demeanor on this trial to be circum-
stanzes worthy of a place among a sirong class of roral eyi-
dence which his cause exhibits in his favor ; and which if]
weighed against much of the trifling circumstantial evidence
produced against him, must be deemed mpertant, His cha-
racter as proved before you has been pure, peaceable, blame-
less, and 1n every respect worthy of esteem; and that high
firmuess of mind and strict propriety. of demeanor which he has
precerved throughout a trial, the labor of which those far dif-
ferently situated to him and not like him dragged from day to

and that remains uncertain;”
evidence as with a cable of an hundred strands—talke separate
stands and you may be reasonably unwilling to allow them an
important trast; but take all the strands in union and yen bid
your bark stem the toirent and tne gale. Evidence which is
self-corroborative by its circumstantial consistency in all impor-
tant particalars, contributes p higher degree of certainty than
any persenal or positive evidence can do which has not this
kind of confirmation; and even trifting discrepancies mn the
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from the juice of grass,mmister of our hely religion, whose chardcter it said to have
refore uncertain whether|stood fair and unblemished, and who is associated with a re-
fftl.p stain were of this|ligious body whose piety, zeal, intelligence, and numbers, are
_that this strange creaturelequal to those of any in this country. The naturally jealous
\ less strong than her etherfinterest whick is felt thoughout that numerous body in the issue
W‘bm in devotion on the solemn/of this trial, on the one hand; and the proportionably stern
lm{"g:ld for another ; and thus haveldemands af public justice on the other, render the performance
they hage been deseribed? Aslof my duty more unpleasant, and yours more difficult than on
e

ly as y tlie twolordinary occasions. Bat, Gentlemen, it is our duty to lock at
o examined them, it is sufficient to say, on thejthis cavse as thet cf the defc

s Jani only, and not ag that of any
religic & commun The Government secks to try this cause
as 't would any ether; the Government wages no war against
the Methodists or their Ministers ; the government, represented
by me, neakes no charge against them; we ask and we only ask
that this Methodist Miaister be tried by same laws as any other
man would be, and his eonduct passed upon, as'yours or mine
would be, under similar circumsiances.

It has been accurately said ihat murder is the highest crime
known to our laws, and that it is the extremity of human power
to inflict’ upon 1its perpetrator the purishment which they
iripose. You have thence been taught to infer that this erime
requires a higher degree of proef than weuld be deemed
necessary for the pumishment ot other crimes, and that circum-
stantiai evidence can rarely supply the degree of proofrequired.
But youneed not to be told that this crime, usually perpétrated
in cautious secresy and darkness, is yet more rarely fo be
proved by eyidence of any other kind.  And the moral authority
for its punishment deper.dsless upon the nature of the proof than
upon the degree of conviction which the evidence, of whatseever
kind it may be, establishes in the mind. You would not be
authorised to conviét an offender of any inferier crime without
a full assurance of his guilt, but with this assurance you would
be anthorised to convict him of the crime of murder; and in
proportion as this crime 1s great so should be your caution that
he escapg notits purishment. In every case thereis an abstract
possibility of the innocence of the accused, but justice and
truth pronibit our being led away by whimsical theories of
possible innocence when no reasonable doubt of a criminal’s
guilt can remain upen the judgment ; and when you arrive at
this, you arrive at as great a degree of certainty as the law
requires. You have been told, Gentlemen, that you are hound
to take the prisoner as inmocent until he shall have been proved
euilty, - We admitit, You have been told we musg show that
he'had both metive and oppertunity for the commission of this
crime ; and we will admit it. You have been told we must
prove that he did actually commit this erime ; and this too we
will admit. But we will net adieit that the chain of proof with
which we bind these facts upon him must have demonstration

and certainty stamped upon each of its links, befare it can be
considered secure.

g ‘ It 's untrue that you arc not authorised to
take one fact in aid and cerrobation of aunother: nor that the

moral force of our aggregate of testimony would be destroyed

by holding up single facts and saying .“tvluls is not fully proved,
for it'is with circumstantial

day frem a cheerless cell, have scarcely been able to sustain,
entitle me te ask you whether it does not require a much

testimeny which affords this evidence, will tend rather to its
general probability, by remeving the suspicion of design, than

higher degree of evidence te convict him of the greatest|toitsincredibility as examples of untruth or of error.

of human erimes than would be reqdired to convict a

Before I come to the two great questions of suicide and mur-

man whose characier and conduct might correborate anl|der into which the cause seems divided, I cannot forbear re-
aceusation of this kind? ‘I have not the highest opin-|marking on that large portion of the testfinony and argument

ion of human nature, for I have been the greater part of
life in courts of law, where the fairest characters will sometimes
ill sustain the test of scrutiny ; but I ¢onsider a minister of the
Gospel whose life has been devoted to teaching the pure
precepts of re'igion, and whose sonduct has been consistent
with his profession, te be less likely than other men toincur
that degree of guilt with which my client is accused. T believe
he is the only minister of religion whe has ever been arraigned
h_the courts of law in this country for a capital offence, and
this adds another argument te the moral probability of his
Mvgence, Gentlemen, whatever may be your decision res-
g this, I am authorised by my elient to render you his
thanks for the attention with which you have heard his
case.  The Court adjourned at 8 P. M. ,
> Saturdny, June 1.
 AueerT C. GREENE, Esq., Altorney-General.
May it please the Court,—Gentlemen of the Jury :—
The situation of a public prosecutor is at all times painful to
his private feelings ; for the faithful performance of its arduous

for the defence which has been directed against the character
of the unfortunate deceased. The efforts made for this pur-
poso are 1 belicve unexampled in the records of any capitsl
trial. For the last ten years of her life every lewd or improper
act which she either didor confessed te have denc; and every
passionate, remorseful or indiscreet expression which sle
uttered, have been collected, eollated gnd brought farward for
the purpose of endow:ng her with motives for surcide and
revenge. But the industry with which this purpose has heen
pursued, has, p.rhaps, overwroughtits intended object, for if
her character be such as has been deseribed the motives te
suieide and revenge must be sought for in vain.

1t has heen said that her character for the last tew years had
been so invariably bad, that not mere than three months couid
be selected as a green spetin herexistence ; but the counel for
the defence had forgot that during the two years which preceded
the Thompson Camp Meeting, there had been nothing in her
conduct which even the vigilance of detraction could detect as

improper; and that she had sustained a good character at

uties mustalways involve and frequently sacrifice the happiness|Lowell before she became acquaintediwiththe prisoner in 1830.
of some of his fellow men. ButI have never felt my publie/That she was sincergly penitentand piousat times is as little to

duty more severely than under the peeuliar circumstances o

e doubted as that she was at other times misled by sexual

~ tho present trial. The prisoner whom I bring before you is alpassion—crime and confession, piety and remorse, hea Jlong



passion and bitter penitence appear to have journeyed witl
her hand in hand. Her conduct, however, fram the time of her
expulsion from the chupeh at Lowell, is attributed to reveng:
towards the prisoner; but lor what reason 1t s d flicult to sup-
pose. It was not Mr. Avery who volunteered te bring the
charges against her in bis own church, nor did he bring any
charges agamst her at all except in abedience 10 a committee
of the members. He then advised her to be absent frowm the
scene of her accusation, and the face of her accusers, but for
woatreason [ shall not now mquire. Yet in no sstanse either
at the Thompson Camp Meeiing, or on any oiuéi véeasion did
his conduct as a nimsier towards her authorise a vindictive
feeling in her bosam; and it is impossible to suppose that any
feeling of this kind which she may have expressed towards him
could have been excited by this cause. In attributing motives
of suicide to the diseased, the counsel for the defi:nce have
thought proper to aroid an examina ion of that peried of hes
life which might reasonably be supposed to have furmshed
them much more strongly and abundantly than any other. Ye!
what was there in her circumsrances or conduct immediately
before her death, which would justify any idea of her being
urged to this crime? Is her pregnancy or the fear of its discovery,|
to be considered an influencing cause?  Had indeed her life
been one of undeviating virtue, this might have been thought
probable ; butif the evidence produced against her character
be true, she must have before repeatedly braved the shame of]
this disgrace, which must therefore have lost its horrors; and
her refusal to take the oil of tansey at the risk of her life, and
her assurance to Dr. Wilbur that she would rather give birth to
her child ** and do the best she could with it,” than thus attempt
te destroy it, show no indifference te her existence, nor motive
to suicide from this cause. And she could not have been in-
fluenced by any fear of diseovery, for her situation was knewn to
Wilbur and to her brother and sister in Connecticut. Her state
of mind and prospeclive arrangements immediately before her
death, give no coafirmation to the supposition of suicide. She
was quite cheerful at the prospect of fulfilling her appointment
on the evening of her death, and though she left the paper in her
band box to provide against the publicity which weuld be given
to her situation were her absence unaceounted for, she had
evidently no other apprehension than that of being removed by
the prisoner for secrecy during her pregnancy. This paper
however has been represented as a part of the plan of revenge
against ths prisoner, which the deceased is said to have even
killed her to complete, But 1if so why were the other letters
which implicate him only in cennexion with circumstances lefi
to depend for their force upon events which no fabricator eeuld
either have forseen or controlled?  Why was there not some
clue to Mr. Avery in these? why were not the initials of his
name within them 2 why were they not mailed at Bristol, the
place of his residence, if they were designed tw appear as Ivtters
written by him ? It is equally difficulty to suppose thar the letter
of the 8th of December, muking the appointment for the fatal
evincing of the 20th, could have been fabricated for this pur-
pose ; for how could the fabricator know that the prisones
the prisoner would be on the Island that evening, or that he
could not account for every mowment of his nme'.f But at what-
ever place these letters were mailed, there is the prisoner
proved to have been en the very days of the post marks which
they bear. The Attorney General then argued the evidence
derived from the personal appearances and ineidental circum-
stances of the deceased afier death; and obseryed that the
testimony of the women who examined the body immediately
after death, wasto be as much respected as that of a whole
college of physicians who might be brouught to rebut it by
theories. The green stain of grass on the knees he added was
not likely to have been made whilst the deceased was in any
act of devotion, forgt was net probable she would have knelt
upon the frosty ground with her knees bare ; but upon the sup-
position that the prisoner had placed herin an attitude to faeih
tate his attempis at abortion, the stain waseasily aceounted fer,
He also showed from the evidence which described the kno,
the wndentatian around the reck, the situation of the hands,
clathes, &a. of the deceased, that suicide under these circumal
stances, was physical imposibility. : :
He then a'luded to the absurdity of the supposition thaf the
sereams and meoans which were heard by two persons on
the eveniig of her death, in the vicinity of the spot on which
she was fonnd dead, could have prncr-eded from a person who

was roaming about a field on an inclement evening, inflicting

wounds and bruises upen herself.  He next proceeded 1.

the evidence, both internal and exterier, which proved the pria

soner to be the author of the letiers which were found ir the
possession of the deceased, and thence to that which more im-
mediately connected him with the scene of the crime. Tke
medical 1estimony was next noticed, and the attempts to prove
that the deceased was pregnant at toe time of the Thompsox

Camp meeting. The s'ateme nt of the Rev. Mr.Mayo that herjcollectedness ef manner.

walk and size excited his suspicions that this was her situation

at that time, was severely remarked on, because the utmostbeen prepared for him

50

whieh medical men attempted to
bui a month or six wecks adv
couid not, therelore, have been
wilness from extervar appearan |
mighly talented counsel had gone tf grea
tmony. with a pewer of intellect and of langoag
vight hours, had bound a dense audience in silent a h
and solemn convietion, he thus cencluded : et )
Now, gentlenien, if the prisoner was not e perpetrator of
‘his crime on whom can the shghtest suspicion fally on whe

ent

proved beyend all reasonable doubt that he alone was the gu-
thor of this deed, and I now demand of him, asit 1s my duty
i do, to account, if he can, for the death of this citizen upon
the principal of his innocence. . He was the last being seen in
her company, and this was on the evening and near the place of
her death ; I demand of him to accoun: for her. What oceurred
between them there, and what was the pro,ress of her
sufferings can now be known to Him only by whom nothing s
unknewn. The prisoner, if we may extend our charity so far
as to suppose it, might not have met her there with murder in
his heart, hut might have been suddenly nduced to take her
life by the dreadful state in which his cruel a'tempts at produce
ing abortion by violence'may have lefi her; and to this he was
doubtless impelled by the strongest motives which could influ-
ence a guilty mind trembling under the fear of detection, in=
famy and ruin; yet Istil call to him to account for her eeath
upen the the theory of his innocence. But how dees he account
for }';imself during the evening of this unfortunate woman’s mur=
der ?
He had been invited to spend that evening at the house of a
religious neighboury, a member of his church; but he declined
the invitation witheut assigning a reason for se doing, and pro=
ceeded on the favourable occasion, of a beisterons December
evening, to take a vague excursion in pursuit of ebjects of natu=
ral history; From an early heurin the afiernoon to half past
nine at night, he meets no one but a boy who was near a flock
of sheep, and a man who was carrying a gun; to these he
spoke, but they are no where to be found; they have vanished
from the earth, and cannot confirm his story. He was afllicted
with lameness, yet during these many hours laborious and
painful research he visited the house of no friend, though sur-
rounded by many of his acqaintances; nor did he, insensihte ~s
he was to hunger and thirst,take any refreshment. At the late
hour of half past nine, however, this humane man and affec
tionate father, became anxious to return to his sick wife and
family. Now gentlemen, believe this stery if you can; but if
yeu eannot, you must come to the conclusion that this unhappy
man, once upheld by his eonscious probity, and a stranger to
guilt, has fallen to the depth of human ¢rime; and now stands
before the violated laws of his country, the just object of their
highest punishment. Gentlemen, I have endeavoured faiihfully
to discharge my duty te this stale;and it now only remains that
you perform yours, to your ¢euntry, to your consciences, and
abeve all to your God.
The Attorney-General concluded at 8 o’clock P. M. and the
Chief Justice very briefly charged the jury upon the law of the
case, omitting any remarks upon the testimony, which he said
he felt it to be his duty to leave entirely to the uninfluenced
pinion of the jury. His Honor luded at five mi past
eight, and the Jury returned.

Sunday, June 2.
Ata little before 12 o’clock at noon this day, the Court bell,
announced that the jury had agreed upon their verdict, and an.
immense crowd immediately assembled round the Ceurt-house..
On the opening of its doors, every part of it wasinstantly filled,
and it was not without the greatest difficulty that a passage-
conld be mede for the Jury and Counsel.
The Court was detained some minutes by the absence o
Mr. Randolph ; and, during this peried of painful suspense, af”
silence as the 1omb pervaded the whole assembly.
The prisoner, during this interval, made great efforts to re--
sume h)s usual eomposure of manner; but his hand, when he
placed it on his forehead, trembled excessively, and his lips ex-
hibited the same kind of convulsive motion which ihey hoer
shown on several occasions during the progress of the teg—
timony for the prosecution, and of the Aitorne y Generals_Ad-
dress. %

Mr. Randolph having arrived, the prisoricr was directed to
look upon the Jury, and the question being put * How say you ?'
do you find the priseper guilty or not guilty ?” 1he foreman re-
plied * Nor Guirty.”

Ephraim K. Avery rose and bowed to the jury, resumed his
scai, raised his spectacles and wept.  But,in a few minutes,.
his face which had been suddenly and violently suffused, re-.
iturned toits cold white hue, and he received the congra ulatior s
{of hs counsel and of several clerical friends, with his usual
In the course of the afierrocn he

Bristol in a schooner which had:

sailed with a fair wind for

ufter this can suspicion rest fcr any earthly crime? I have '
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