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UNSOUNDNESS OF MIND.

CHAFTER 1.

WHEN Beccarria observed, “ The happiest of all nations is
that in which the laws have not become a science,” we are
almost disposed .to suspect that he had been studying the
question of unsoundness of mind in its relation to responsibil-
ity for criminal acts: certainly to no subject is the remark
more applicable; for, between the diversity of medical doc-
trines, antagonism of legal opinions, uncertainty and difficulty
which have been manifested in determining the majority of
cases which the records of criminal jurisprudence supply, the
student is led to the conclusion that on this particular subject
the lessons of experience have been strangely lost sight of, and
many doctrines perpetuated with inexplicable pertinacity, in
direct opposition to ordinary rules which in every-day affairs
of life regulate the conduct of men.

Was the question of unsoundness of mind a purely legal
problem, one could well understand the advantage to be de-
rived from the retention of the opinions of those whose erudi-
tion and intelligence have dignified and shed a lustre on the
bench. Was mental disease of necessity associated with ap-
preciable structural change, it would be but natural to expect
that, as a capability of ultimate analysis progressed, accuracy
in the formation of opinions would have been proportionately
attained. Could the mind be regarded as a series of simple,
untangible creations, which, though immaterial and beyond
reach, were still recognizable by the uniformity of certain
operations—in abstract reasoning on the manifestations—
inductive eclecticism, the question of mental soundness and
responsibility would rest. But, as every day’s experience has
established that it is not so, and that, spite of all modern
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aids, diagnosis is still at fault, it is necessary in all humble-
ness to forget much of what has been written; for, however
we may reverence the ability, or honor the learning of certain
great authorities, we must not, in deference to them, permit
ourselves to be led from real to logical relations, from partic-
ular into abstract considerations, to form general from special
rules, or be induced to afford to the arbitrary combinations of
their intelligence that impress of reality and unity which the
contemplation of an individual case denies.

‘We believe that a want of harmony must ever exist be-
tween the legal and medical doctrines of insanity in its con-
nection with responsibility. The two cannot be identical, and
for this reason: Law demands a fixed rule—medicine admits
but a general principle. What would be thought of the phy-
sician who undertook in the definition of any, even the simplest
disease, to say, “Certain symptoms must be present?” His
theory would lead to a series of disappointments, his practice
be a continuation of blunders! Yet, law steps forward with
her definition of unsoundness of mind; and, according to this
definition, on which both the life and reputation of society
may depend, one half mankind are mad, and half the mad are
wise. Divest the mind of the body, establish a common stand-
ard of mind for man, and then propound a legal definition:
make every question of right or wrong a simple proposition in
metaphysical science; with Locke investigate the principles
of our knowledge, or with Reid scrutinize the principles of our
minds, and, irrespective of other considerations, let every de-
parture from the acknowledged standard be a crime, and
every crime bring its responsibility, then, and not until then,
can law assume the province of the physician: while we ac-
knowledge the humanity of man, and admit that his physical
organization influences, not only the development, but also
the healthy exercise of his mind; while we recognize the ca-
pability of experience to establish certain relations which
every power of conception founded on that experience ap-
proves; without much violence to language or reason we may,
for all practical purposes, regard those relations as necessary,
and find in their study just grounds for inductions, be they on
questions of medicine or of law.

In medicine, as in the other sciences, all propositions be-
come not only untrue, but inconceivable, if necessary axioms -
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be disregarded in their enunciation: the chief characteristics
of a sound induction being, first, its ready identification with
observation of facts; and second, the capability it affords of
predication. The law in laying down a fixed rule by which to
recognize unsoundness of mind, as also responsibility for crime,
is daily opposed by observation, and seeks to establish a dic-
tum that would, were it acted on, lead to perpetual error: it
may be presumed its hypothesis cannot be true, since the ex-
perience which its deductions afford are at variance with the
reality of nature.

Though for judicial purposes no other course is practical,
yet in its operation, when necessity arises, and special facts in
evidence are considered, the observation of Lord Cairns in
Fulton v. Andrew ! not unusually prevails: “I should in this
case, as indeed in all others, greatly deprecate the introduc-
tion or creation of fixed and unyielding rules of law which
are not imposed by acts of Parliament.” Merits rather than
technicalities influence the judicial mind, and so bridge over
many otherwise impassable difficulties.

Much of the diversity and uncertainty of opinion which
pervades medical writings and characterizes legal doctrines
is owing to the identification of physic with law. Insanity is,
or is not, a disease! If it is not a disease, the law is strangely
defective: since, as the late Dr. Forbes Winslow in his ad-
mirable writings on this particular subject has clearly and
ably shown, no two lord chancellors have agreed respecting
its constitution: and, not only this, but they have in their
separate opinions, with considerable acrimony, criticised each
other’s judgments. Thus, in the trial of the case Bainbrigge
v. Bainbrigge, Lord Campbell, in 1850, distinctly states,
“There may be mania without delusion;” while Lord Denman,
in his charge to the jury in the case Regina v. Smith, had
observed in 1849: “To say a man was irresponsible, without
positive proof of any act to show that he was laboring under
some delusion, seemed to him to be a presumption of knowl-
edge which none but the great Creator Himself could possess.”
Again, Lord Campbell, in a debate in the House of Lords,?
after alluding to his “very long and very large attention to
the subject,” said “he had looked into all the cases that had
occurred since Arnold’s trial, 1723, and to the directions of the

judges in the case of Lord Ferrers, Bellingham, Oxford,
IX—37
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Francis, and M‘Naughten, and he must be allowed to say that
there was a wide difference, both in meaning and in words, in
their descriptions of the law.” We may add to this, the ag-
gregate opinion of the fifteen judges, who decided, in 1843,
that “before a plea of insanity should be allowed, undoubted
evidence ought to be adduced that the accused was of diseased
mind, and, at the time he committed the act, he was not con-
scious of right and wrong.” Hence, though a man be of a
diseased mind, if he is conscious of right and wrong, it follows
that he must be considered as responsible. Medical experi-
ence makes one part of this proposition oppose the other; and
as a consequence, establishes its inefficiency; for, in the knowl-
edge of right and wrong is merged the question of diseased
mind. Those who so argue assume an antagonism, which,
though not infrequent, is by no means necessary; for, while
perfectly sound minds may disregard the criminality of a
particular act, and deliberately say, “ Evil, be thou my good;”
a distinct knowledge of the criminal nature of that act can
co-exist with a mind thoroughly deranged, and incapable of
self-direction or control. This want of identity between legal
and medical opinions occasionally inspires those entertaining
conflicting views with unseemly comments, each against the
other, as if men of high character in either science acted other-
wise than under a sense of public responsibility and profes-
sional duty. Such are ever to be regretted. In law as in
medicine, occasions arise when the limit of the knowable is
reached, and judges with juries, where physicians differ, feel
in reference to legal dicta—it is “ the letter that killeth, while
the spirit giveth life.”

It would not be difficult to adduce abundant proofs of the
danger which might result from receiving without question
the authoritative conclusion® that “mnothing could justify a
wrong act, except it was clearly proved that the party did not
know right from wrong.” “ Father, forgive them, they know
not what they do,” was an interceding cry in extenuation of
the greatest recorded crime. “But I obtained mercy,” adds
St. Paul, when detailing his misdeeds as a blasphemer, a per-
secutor, and an injurer, “because I did it ignorantly in un-
belief.” In accordance with these precepts, ignorance of the
nature and consequence of a particular act has ever been re-
ceived as a plea in mitigation of its punishment. Who will
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seek to question the validity of such a judgment? It invites
philanthropists to consider the condition of the uninformed
masses—human animals—without the controlling influences
of religion or education, and to determine what should be the
relations between their punishments and crimes. While
thankfully acknowledging the diminution of crime consequent
on the spread of education—to say that a knowledge of right
and wrong entails, on the one hand, the capability of acting
according to that knowledge; or, on the other, indicates a
sane state of mind in reference to those acts respecting whose
nature that knowledge is evinced, and therefore involves re-
sponsibility for crime; is to contradict the dictates of medical
reason, and opposed to the admitted evidence of legal experi-
ence.

It would require but little industry to enumerate a host of
discrepant opinions on the subject of unsound mind, and de-
mand less observation to establish their inefficiency; for such
opinions would be found on investigation to be so far partially
true, that they notice frequent phenomena which arise in
mental diseases; yet to be in error, when they presume the
presence or absence of any one of those phenomena, as essen-
tial for the diagnosis of such diseases.

Admitting it as for the present conceded, that the law has
failed to satisfactorily meet the question under consideration,
wherein rests the cause of its inability to do so? A little re-
flection will show that it is in the complex nature of the inquiry
at issue. Accordingly, that we may be the better prepared to
entertain the various propositions such investigations offer,
let us institute a brief analysis of—

1st. Those ethico-legal considerations which determine the
facts of criminality.

2d. Those psycho-ethical relations which are 1nv01ved in
the question of psychical freedom.

In their estimation of the first, the physician and lawyer
may join hands, each having the same fixed rules for their
guidance; since, as Lord Mansfield has observed, “Every
person was supposed to know what the law is.” In their
opinions respecting the latter, physicians are called on to de-
clare how far that association, which observation points out
as existing between the mental and physical constitution, is
adequate for the explanation of certain phenomena, attributed
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to disease, but apparently identical with crime. Though it be
essential that the physician have his mind thoroughly im-
pressed with the true association between ethics and law, in
order that he be the better enabled to estimate the question
of mental soundness in its relation to crime; it is above all
things important, that in his professional opinions he abstain
from outstepping the bounds of medicine, which fully consigns
to juries, under judicial direction, the appreciation of the first,
while equally questioning their capability without expert evi-
dence of adjudicating on the second.

It may, vn tnitio, be observed, as a fact no less humiliating
than true, that it not infrequently occurs, when the most im-
portant cases come to be decided, there is a direct antagonism
in the views of “the highest authorities” on legal as on medi-
cal points; unhappily proving that the soundness of an indi-
vidual’s opinion is not always proportionate to the greatness
of his genius. In the former, previous to those reforms which
no longer permit subtle technicalities to over-ride substantial
claims, justice was too often baffled by forms and procedure.
Cases over-ruled, and now disregarded, show how much in-
jury had been thereby inflicted. Judgments resting in deduc-
tions from precedents cribbed and confined within the rules of
special pleading. Law in its advancing wisdom has long
shaken off all such restrictions, and goes to the “very right”
of matters in dispute. Can the same be said of medicine?
‘We fear not! How numerous are the medico-legal investiga-
tions in which, even now, when life or property is at stake, the
highest authorities are arrayed against each other, and con-
flicting opinions discredit the evidence of experts, leaving the
judge to direct the jury, as his trained mind may enable him
to eliminate truth.

If we scrutinize the cause of this diversity of opinions, it
will appear that in many instances it has proceeded as much
from the imperfect means generally applied for their elucida-
tion, as from the obscurity of the subjects, and further, that
the partial and one-sided view of nature which some have ad-
vanced, with more show of eloquence than force of reasoning,
at once fails before the test of experience, and the application
of those principles which, in psychical as in physical medicine,
render comparison the only safe guide for the establishment
of eclectic observation, or the formation of a just diagnosis.
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This capability of comparison is by far the most valuable
of all the aids which the physician possesses, since by it he is
enabled, not only to estimate the relation an altered structure
may bear to an admitted standard, as counsel determine the
relation of a particular act to the known law; but also, when
observing the varying phenomena incidental to the structure
itself, to speak with confidence on the presence or absence of
certain conditions which experience suggests as their usual, if
not necessary, accompaniments. The first demands, on the
part of the investigator, a perfect acquaintance with the sev-
eral criteria of health as well as of disease which are applica-
ble to all. The second implies successive observation of the
individual; or the acquisition of an abstract experience, for
the just appreciation of special physical and vital phenomena
in their individual association, the capability of perfecting
which is in a ratio to the discriminating power of the physi-
cian. These principles, as applicable to mental disease, have
found adoption in the judgment of Lord Penzance in the case
of Smith v. Tebbett,?® when he approves the observation of
Dr. Ray: “ Compare a man with himself, his acts and thoughts
now with his acts and thoughts at some previous period, when
his mind was in undoubted health, you will the better detect
what is morbid, than if you set up a general comparison with
the thoughts and acts of mankind.”

In the investigation of organic disease, with all the aids
which modern diagnosis affords, a most accurate observation
may prove inadequate to the solution of certain problems in
which ordinary rules appear not only to be disregarded, but
anomalies to exist, requiring for their explanation the inferen-
tial rather than the direct application of established principles.
The causes which lead to this embarrassment it is not our
province to enter on; but recognizing the fact that in identi-
cal organizations similar changes are manifested by the most
diversified and conflicting symptoms, it is the less surprising
that the mental constitution, which may be regarded as a
series of progressive developments, should, for its due appre-
ciation, be beset with much greater difficulties, and in its
irregular operations manifest such diversity as, while alto-
gether confounding the ignorant, too frequently present an
enigma to those whose lives and energies have been devoted
to the scientific study of so-called mental disease.
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It will hereafter be sufficiently evident that a greater error
does not exist than the supposition that the investigation of
soundness or unsoundness of mind comes equally within the
range of the ordinary judgment, as the determination of the
criminality of a particular act when such act is contrasted
with the known law. They who think so lose sight of the
great practical truth that while the latter is within the reach
of all intelligent men, the former, more particularly when con-
sidered in its criminal bearings, requires not only a deliberate
exercise of the specially-educated intelligence, but also a com-
petency to justly estimate the value of facts, not in their usual
but abnormal relations. Wanting this capability of establish-
ing the psychical associations of acts regarded as crimes, the
frequent absence of which the records of criminal jurisprudence
disclose, we are constrained to believe that life and reputation
have been at times sacrificed to the erring vengeance of the
law, rather than confided to the guarding care of the physi-
cian.

‘While this want of unity between law and medicine contin-
ues, the most that can be hoped for is as close an approxima-
tion to justice as human institutions admit of: when the fixed
standard of law and the variable standard of medicine afford,
in the public interest, mutual protection against impunity to
acts, seemingly crimes, or their undue punishment.

Considering laws as the matured offspring of political and
social science, the result of observation and experience, the
perfection of reasoning on existing data, and the consumma-
tion of the conclusions which those data have afforded—we are
prepared to recognize the fact that with the progress of civ-
ilization in separate countries, and the variety of relations in
which men are placed with respect to each other, the data
being different, the laws which they generate also vary; so
much so that practices regarded as heroic and virtuous in one
country would be stigmatized and held to be criminal in an-
other. The same observation is alike applicable to each coun-
try which, as its prosperity and intellectual progress—identi-
fied as one is with the other—advance, has the effect of
introducing fresh intellectual pursuits, as the study of new
sciences demonstrates the wants or inefficiencies of the old.
Our intellectual and social condition being progressive and
dependent on the suggestions of individuals, it becomes of the
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first importance that for the well-being and safety of society
there be fixed principles to guide and govern the movements
of the whole; the infringement of which should entail such
responsibility as the well-being of the community might ne-
cessitate.

The decalogue has enumerated certain offences as entailing
the wrath of God. The Scriptures have offered an unerring
rule to direct the conduct of man. Were religion universally
felt, and the spirit of Christianity equally experienced by all,
other guides would be needless. As, however, it is not S0,
society has promulgated her own codes, taking as her basis
that revealed principle which marks the difference between
right and wrong, so identifying the moral and intellectual fac-
ulties in their co-operation. How far these exist independ-
ently, and thus correct or antagonize—how far they are iden-
tified, and so uphold and advance each other—is an inquiry
which subsequent investigation shall enter on.

Human legislation has its moral and civil obligations: the
former, having as their basis divine command, are unchange-
able; while the latter depend for their integrity on variable
foundations. It follows as a natural law that, according to
our estimation of the principle which guides the greater obliga-
tion, responsibility for the observance of the several require-
ments of the lesser should be determined. This we find to be
practically the case; for though, in the construction of all
laws, the actions rather than the motives must constitute the
test of crime—since it would be impossible to frame rules gen-
erally applicable to the human heart, its secrets being open
to divine scrutiny alone—yet, in the individual application of
the law, the act committed is of secondary impgprtance to the
motives which induced it, because the latter not only establish
an accordance of phenomena as regards the act, but also indi-
cate the intellectual condition from which the act, as the result
of the conjoined mental and moral powers, may have origi-
nated.

It is for the appreciation of this intellectual condition the
evidence of the physician is required—the psychical as contra-
distinguished from the legal or logical estimation of motives.
He is not called on to declare whether an action be judicious,
politic, or useful; whether the motives which prompted it be
legally justifiable or otherwise; but to say, have those motives
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emanated from a mind sufficiently free from disease as to
argue a capability of fully exercising healthy volition, even
though, in yielding to the frailty of human nature, that voli-
tion eventuates in vice; or, in following the dictates of an ap-
parently laudable ambition, leads to the commission of acts
in direct antagonism to the law ?

Were medical men to regard freedom from crime as being
established by virtue of the purity of motives, excellence of
reasoning, or amount of good to be accomplished by acts not
consonant with existing legislation, the standard of justice
would be soon reduced to the narrow limits of individual opin-
ion and all principles of rule be at an end. In their estimate
of such matters physicians do not possess greater advantages
than appertain to equally well-educated and intelligent men.
Their duty rests in investigating, not only the relation of the
act to the law, but that of the motives which originated it to
the mind of the individual. The ethico-legal considerations
belong to the jury; the psycho-ethical to the physician. The
former are capable of being determined by all admittedly ra-
tional men, and imply

1st. The relation of two given data—the act committed,
to the known law. x

2d. The estimation of the personal or other advantages or
disadvantages resulting from the commission of that act.

Physicians associate these relations with'a third or varia-
ble power—disease—whose proper estimation demands an in-
timate knowledge of principles which, so far from presenting
any analogy, are, it might be affirmed, almost diametrically
opposed to abstract legal dicta.

The question of criminality, simple as it may appear, is one
by no means so easy of solution as first impressions would
imply. If the identification of ethics and law be assumed, im-
morality and illegality become synonymous terms, and imply
a perfection in human contrivances which, it is no very heavy
reproach to say, they can never hope to attain. If, on the
other hand, we permit the observance of the law to depend on
the estimation of each individual, we are forcibly reminded of
the observation of Cicero, that “in philosophy there was no
opinion so unreasonable as not to have found some defenders;”
from which it might be inferred that in popular movements
no proposition could be so outrageous but many would freely




Unsoundness of Mind. 15

accord to its adoption. Of this, unfortunately, there are abun-
dant illustrations. It is essential for the well-being of us all
that the equilibrium of social life be preserved; and that, re-
garding illegal as distinguished from immoral acts as crimes,
no amount of sophistry, or apparent wisdom, absolves the
offender from the responsibility his conduct may entail, unless
it be proved that the psycho-ethical, as contradistinguished
from the ethico-legal, relations of the act were such as to
warrant the belief that the offender was, at the time of its
commission, laboring under unsoundness of mind controlling
the healthy exercise of his volition.

This phrase must not be misunderstood. The mens sana
in corpore sano has become an aphorism, and yet mens and
corpus at times seem to have an independent existence. In-
sanity may co-exist with apparent physical health; and physi-
cal disease terminate life without impairment of mental sound-
ness. By healthy exercise of volition it is desired to convey
that action of the mind in which the harmonious co-operation
of the faculties is preserved; mind and body in their relations
being both free agents. In such a case responsibility may be
fairly presumed to follow on action.

Ethico-legal considerations invite to a wide and almost
endless field for discussion, and embrace some of the most in-
teresting problems in social and intellectual progress. It can-
not be denied that, friendly as ethics and law are to each
other, they do not always admit of being brought into close
apposition. History affords many instances in which the
scaffold has become the altar where justice wept for blood
shed, and offences against the law were sacrifices to virtue.
Those examples, though happily being exceptions to the gen-
eral rule, establishing the possibility rather than the proba-
bility of similar events, have, by some, been advanced in exten-
uation of acts subversive of just government, and abhorrent
to right-thinking men; therefore it is all are interested in
having the ethical relations of the law so fully understood
that society may be guarded against the excitable and ephem-
eral ambition of such a class of offenders as M. Georget and
Dr. Belhome have well described; with whom, as the latter
observed, there is often “but one step from exaltation of mind
to alienation.” All must subscribe to the truth that “in
policy as in architecture, the ruin is greatest when it begins
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at the foundation;” the foundation of society being in its laws,
public safety demands that they be maintained. The remarks
of Dugald Stewart on this point are of the deepest importance
to those engaged in the psychopathic study of crime. He
thus writes:

“TFor is it at all consonant with the other arrangements so
wisely adapted to human happiness to suppose that the con-
duct of such a fallible and short-sighted creature as man
would be left to be regulated by no other principle than the
private opinion of each individual concerning the expediency
of his own actions?—or, in other words, by the conjectures
which he might form, on the good or evil resulting on the
whole from an endless train of future contingencies? Were
this the case, the opinions of mankind respecting the rules of
society would be as various as their judgments about the most
probable issue of the most doubtful and difficult determina-
tions in politics. Numberless cases might be fancied, in which
a person would not only claim a merit, but actually possess
it, in consequence of actions which are generally regarded with
indignation and abhorrence; for unless we admit such duties
as justice, veracity, and gratitude to be immediately and im-
peratively sanctioned by the authority of reason and of con-
science, it follows, as a necessary inference, that we are bound
to violate them, whenever by doing so we have a prospect of
advancing any of the essential interests of society; or (which
amounts to the same thing) that a good end is sufficient to
sanctify whatever means may appear to us to be necessary
for its accomplishment. Even men of the soundest and most
penetrating understandings might frequently be led to the
perpetration of enormities, if they had no other light to guide
them but what they derived from their own anticipations of
futunity. And when we consider how small the number of
such men is, in comparison with those whose judgments are
perverted by the prejudices of education and their own selfish
passions, it is easy to see what a scene of anarchy the world
would become.”

From the uncertain and imperfect views entertained by
many respecting the pathology of mental diseases, much of
this difficulty which exists in determining the psychical rela-
tions of crime has arisen. Those who are unacquainted with
the true progress or nature of insanity seek to ignore its pres-
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ence unless it be accompanied by positive evidences of material
disarrangement: regarding disease as an active agent whose
exposition necessitates physical changes, they demand further
proofs of its existence than such as are derivable from actions
admitting, as they assert, of conflicting explanations. This
class of observers confer an unlimited power upon organic
construction, and place out of their account of causation every-
thing beyond the material fabric. The mind of man is, ac-
cording to their theory, a “ principle of combination, resulting
from the juxtaposition of attracting particles.” This philos-
ophy teaches its votaries to regard crime and disease as dif-
fering only by name, and leads us to equally commiserate
moral ill and mental alienation, since criminality is thereby
resolved into an act of organic necessity; when, as Dr. Barclay
so eloquently observes, “thoughts and actions, however crim-
inal, are, like Spartan thefts, to be held disgraceful only if de-
tected.” They who hold such a doctrine shut their eyes to
the fact that intellectual freedom, which, according to their
views, should be but a subtler automatismus dependent on
purely mechanical arrangements, soars above those laws which
regulate simple organism, and is alike manifest in conditions
almost diametrically opposed. KEqually in extremes there are
others, who affirm the perfect independence of mind and body,
and will not admit the close relationship between the imma-
terial principle and material organization. Such theorists in
disease see only vice, and for its cure must therefore advocate
exhortation alone. These, with the illustrious Stahl, contend
for the existence of an invisible cause, which, irrespective of
organism, is manifest in intellectual operations, and entails the
necessity of seeking metaphysical explanations for numerous
phenomena. The advocates of either of these extreme opin-
ions are each enabled to adduce many cases apparently cor-
roborative of their special doctrines: zeal supplying all that
may be deficient for argument. It will be seen how far inves-
tigation has cleared up this difficulty. “Lunatick,” observed
Lord Hardwicke in Barnsley’s case,* “is a technical word,
coined in more ignorant times, as imagining these persons
were affected by the moon, but discovered by philosophy and
ingenious men that it is entirely owing to a defect of the organs
of the body.” Science, with its advancing experience, has pre-
pared the way for the question which follows, almost as an
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alternative proposition: “Whether,” Dr. Duncan writes, “spir-
itual existences are really capable of undergoing any altera-
tion in their condition at all analogous to the diseases which
affect the corporeal organization, is an inquiry we are alto-
gether incompetent to decide in our present state of existence.”
Wanting this capability, and admitting mental operations to
be intangible, it is only by a process of analogy unusual men-
tal manifestations can be called disease; in the treatment of
which, were they immaterial, and thus beyond medical reach,
the office of the physician would be of secondary, if of any,
importance. Present inquiry does not call for an investiga-
tion of this disputed point, further than it is involved in the
question of psychical freedom. Adopting in a measure the
views of the first school, we allow the fact to be a particular
truth which experience has established, that every neurosis is
‘not, of necessity a psychosis, as is witnessed in the wide class
of the neuralgia, and many affections specially denoting a
morbid condition of the nervous centres: on the other hand,
however disposed to concede that the mind in its operations
seems to exercise an action independent of the organization,
we acknowledge a further fact, which observation seems to
stamp as a universal truth, that without the intervention of
nervous matter no indication of psychical action has, or could,
become manifest. This distinction between universal and
particular truths must be carefully maintained in psychical
investigations, as teaching that which is true of all must be
true of many: that which is true of many may not be true of
one; or, again, that which is only true of many cannot be true
of all: the discrimination of each case depending on experience.

Regard the mind as a distinct existence and the body as a
separate creation. There are many maladies of the spirit in
abstracto, which it is the duty of the minister of religion to
treat, as also many corporeal diseases, in which the mind is
wholly and altogether free; experience tells us that the mind
and body exercise a reciprocal reaction, when phenomena
arise which one must be content to study through their oper-
ations, In philosophy we cannot always march forward
straight to our objects. It is more frequently by examining
the opinions of others, and observing the grounds and causes
of the mistakes which they may have committed, that we are
led eventually to the truth. In the study of mental diseases
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this is abundantly exemplified, for, even admitting the exist-
ence of originally independent units of mind and body, is there
not that complete co-adaption of the two in the personality,
which constitutes the natural or the normal condition of a
particular individual ? When this co-adaption becomes subse-
quently interrupted, antecedent to, or consequent on, the in-
terruption of the unity must be either the imperfection of the
units, or the intervention of a third cause, originating an ab-
normal condition when contrasted with that which had pre-
viously existed. Admit this third cause to be disease, mani-
festing itself in various phenomena, either those immediately
tangible and referable to the physical organ of thought, or
those evidenced through the secondary reactions of deficient
or morbidly perverted functions; it becomes the object of the
physician in either case to determine—

I. In a physical point of view, how far certain psychical
manifestations are dependent on that abnormal condition
termed disease.

II. In a psychical point of view, how far, in the absence of
all physical manifestations, purely psychical phenomena are
capable of receiving explanations.

Two questions here arise:

1. Can the existence of disease be always detected ?

2. If with accuracy a certain pathological condition could
be defined, would such afford sufficient ground to speak au-
thoritatively of the influence it exercises ?

In answer to the first: ordinary observation declares that
the intensity of the disturbance of functions is by no means
proportionate to the changes of structure in organs. For phy-
siologists, it is difficult to believe that purely functional dis-
orders can exist; each day discloses that inability to discover
during life physical evidences of material changes is no proof
that such changes are not present. The very existence of dis-
ease implies manifestations indicating organic derangement,
while the best experience frequently fails to establish the pres-
ence of those changes, whose reality is at the same time in-
ferred from the vital manifestations. Again, the sudden de-
velopment of certain phenomena which have eventuated in

. death, has led to the discovery of such conditions as argued
those phenomena to have been but the consummation of a
silently progressive morbid process. In mental diseases the
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physician cannot altogether reject either theory, but must
learn, as Goethe tells us, “to keep within the limits of the
knowable;” and, like the architects of Laputa, who began to
build their houses at the wrong end, be content to study many
psychical phenomena as the known effects of variable and, in
many instances, unknown causes.

Supposing, as Feuchtersleben writes, that “we are ac-
quainted with all the chemico-organical and microscopical, as
well as the physical polar process of the cortical substance of
the brain during the formation or reproduction of a thought,
have we thereby explained thinking ?” To this it may be re-
plied: No more than the minute chemico-microscopical exam-
ination of the hepatic structure has unveiled the ultimate
mystery of the biliary secretion; or an accurate appreciation
of the curative powers of a drug enables one to speak with
confidence respecting each change in the vital alembic which
follows on its administration. We may infer from this the
respouse to the second query, and conclude that, though
pathology and physiology fail to establish certain and fixed
data, they do not fail to establish the most valuable relations,
the study of which is the duty of the psychologist; while, in
reference to the curative means so successfully employed, phy-
sicians are cheered in their labors by the assurance thus con-
veyed, that the actions of man, as his most holy duty and
exalted task, may be performed without requiring certainty
in all the problems of human knowledge.

“When Sir William Ellis observes, and others re-echo the
same sentiments—“I cannot think that any act, however
vicious or eccentric, ought to be considered as the result of
insanity, unless it be involuntary and arising from disease of
the brain or nervous system ”—they make a bold statement,
and one which would pre-argue a capability of diagnosis inde-
pendent of the evidence of disordered function, since scientists
are not, in the present state of knowledge, at all in a position
to speak with invariable confidence respecting the connection
of appreciable cerecbral disease with unsoundness of mind, fur-
ther than the fact of their coincidence. Nor can they say
such a lesion must of necessity be accompanied by particular
phenomena; since varied lesions are accompanied by similar *
symptoms, and diverse symptoms seem to result from organic
lesions in every appearance identical. Neither are they war-
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ranted in declaring an abnormal condition to be the cause of
unusual vital manifestations, inasmuch as the researches of
Andral, Dubois, and others tend to impress the belief that
many of those pathological appearances may be as much an
effect as a cause, having primarily a psychical origin; and, by
the subsequent contingent extension of their physical altera-
tions reacting on the nervous centres, and in turn giving rise
to a new series of psychical manifestations.

The scientific treatment of mental disease leads to the
study of the relations of the mind to the cerebral structure
as the means through which its operations are manifested; to
regard the brain as the organ of, not the seat of, thought; by
reasoning on various pathological facts which experience has
collected, to consider similar facts as so far important for the
establishment of particular relations; and, at the same time,
not to pre-argue an absence of those pathological conditions,
because peculiar phenomena may not be sufficiently or prom-
inently present. Was vitality uniform in its operations, dis-
ease should of necessity be a demonstrative science, and sta-
tistics propound a certainty in its recognition and treatment.

‘While there are two sources from which  we derive data
for our opinions, it appears that neither of them is sufficiently
uniform to insure freedom from error. Nay, more, that this
want of uniformity in their relations must be regarded as
being, to a certain extent, a positive argument in depreciation
of their separate value. It is right that it should be so. In
allowing that physical signs cannot be always estimated by
their symptoms, nor the importance of symptoms inferred
from their physical signs, we but admit in psychopathy what
is daily demonstrated in general pathology. How, then, is
the physician to decide, except by the close study of the per-
sonality, and that individual application of the principles of
psychical science which medical experience suggests?

It is known that for the explanation of many psychopathi-
cal phenomena the presence of physiological conditions can be
adduced : we may example the morbid perversion of the senses
and natural feelings, which during the period of utero-gesta-
tion is occasionally present. It is not to be presumed from this
that such conditions are with all an excuse for criminal actions,
though the fact be admitted that criminal acts have resulted
from individual emotions identified with such conditions. Ever
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since Jacob “pelled ” the rods of poplar and set them before
the flocks, the mysterious and inexplicable sympathy between
mind and matter has received startling illustrations. A shock
occasioned by a mouse has impressed the feetus with a hairy
mole of corresponding shape and size. Extraction of a tooth
has been followed by birth with cleft palate and harelip;
denial of fruits led to marks on the infant, swelling and
apparently ripening during their season; the meeting of re-
pulsive deformities eventuated in their corresponding repro-
duction: these changes being accomplished at a period of utero-
gestation that proves the shock to have been immediate, and
the physical changes superinduced. ls there no teaching in
this; when those in apparently sound health are thus influ-
enced through mental agency? Is there not a converse to
such action? May it not be assumed that some causes origi-
na,ting'within the system, equally immediate in action, become
manifest in psychical operations, such as an impulse to de-
stroy? Who with any show of truth can hope to solve that
mystery that either or both of these phenomena involve!

Again, witness the strange consequences which long-con-
tinued local irritation may occasion, giving rise to the varied
hallucinations of the hypochondriac, and placing the individual
at the mercy of merely local sensations. Who, however,
from this is at liberty to presume that in all cases where
anomalous pathological conditions exist, the person so affected
can with impunity transgress established rules? That purely
physical lesions are adequate to explain many psychical phe-
nomena all enlightened physicians believe. “There are psy-
chological mysteries which it lies within the power of pathol-
ogy to elucidate,.and which would, without its aid, remain
obscure. There have frequently been witnessed deviations
from the perfectly correct in conduct and amiable in manners,
exhibitions of petulance of temper, and trespasses against the
minor moralities, to account for which, upon a post-mortem
examination, there have been discovered traces of painful,
and, perhaps, previously unsuspected organic disease.” What
inference is to be drawn from this? That in every criminal
case in which the plea of insanity is raised the existence of
physical disease, especially if affecting the nervous centres, is
of the greatest importance to be considered.

It is needless to repeat the many experiments which have
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been instituted, or the many cases recorded, in which, coinci-
dent with certain material changes or irritations, particu-
lar indications were so closely identified as to stand in- the
light of eftects of known causes; neither would it be difficult
to quote examples in which disease proceedea to a fatal ter-
mination without manifesting prominent symptoms, until
such time as parts essential for the immediate purposes of the
vitality became implicated. Drawing an analogy between
the development of symptoms in physical, as contradistin-
guished from mental diseases, may it not fairly be inferred
that which is true of one equally appertains to the other; and
that psychical phenomena, as symptomatic of changes pro-
gressing in the nervous centres, may also remain in abeyance,
until special circumstances develop their silent consummation,
first prominently manifested in the perpetration of some crim-
inal act? Every practical work abounds with illustrations of
this double fact, all tending to place beyond question the ne-
cessity of remembering that though the mens sana may
really or apparently co-exist with an admittedly disordered
as well as a presumed healthy state of body, presumption
must not be received as proof. Physicians are not warranted
in asserting that because a mind may be apparently healthy,
it is really so; or, if its operations be identical with those of
disease, they are, therefore, the result of a morbid process—
since many variations of conduct which in one individual must
be regarded as undoubted evidence of a morbidly affected
mind, irresponsible for its actions, may, in another, co-exist
with and indicate a perfectly healthy state, arguing a full and
undoubted possession of volition and reason: a fact which will
be demonstrated when speaking of that form of mental de-
rangement chiefly evidenced through unsoundness of the moral
principle.

It is this anomaly which apparently justifies advocates,
who seem to forget, and as often lead juries to do the same,
that it is not in the abstract consideration, but the particular
application and appreciation of principles the value of a spe-
cial opinion rests. Counsel too frequently acquire their ideas
of soundness or unsoundness of mind, as some do their notions
of special affections, from nosological books which lay down
their fixed descriptions of disease. Physicians may, on exam-

ination, admit the general truth of the one, and allow the ac-
IX—38



24 Unsoundness of Mind.

curacy of the other. Who is there, however, who has stood
by the bedside of the sick, and seen the student of the closet,
but has felt that the most important part of his knowledge
was wanting, in the capability of applying the information he
had acquired ? The lawyer is this student of the closet! It
would be quite as rational to expect that the jury, if guided
by his opinion on the soundness or unsoundness of mind in a
particular case, should place equal reliance on his advice re-
specting their individual states of health, from detailing to
him certain symptoms, whose value as indications of various
diseases mnosological works have with equal confidence laid
down. This is a proposition to which few would assent; for,
in their own cases, they would ignore the competency of coun-
sel to estimate the practical application of a science which
they feel satisfied must be studied in the great volume of
nature, written in works not words.

Willis writes: “To constitute derangement of the mind,
his aberrations must be attended with bodily indisposition.”
If by “bodily indisposition ” is to be presumed such a derange-
ment of the general or special functions as may be evidenced
to our examination, it may confidently be affirmed the asser-
tion is at variance with experience; though, at the same time,
we freely accord to the observation of Winslow: “We are
too apt to form our estimate of character, without taking into
consideration all those circumstances which are known to
materially influence human thought and actions. The state
of the organization and the health ought to be maturely
weighed before we pronounce authoritatively as to the motives
of individuals, or denounce them for not acting or thinking ac-
cording to what our preconceived opinions have taught us to
consider as orthodox.” Cheyne, in one of his highly practical
essays, declares, he has no doubt that “various immoral and
vicious practices ought to be ascribed to insanity.” The phy-
sician has a twofold problem to decide—the relation of crime
to insanity—of insanity to disease.

What does the question of psychical responsibility imply ?
The self-mastery of the mind in its connection with the person-
ality, in the same way as metaphysical freedom implies the
self-mastery of the mind when viewed apart from the person-
ality. It is only that psychical freedom which is identical
with health, that, strictly speaking, comes within the prov-
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ince of the physician: The identification of motives with a
mental condition, or the psycho-ethical relations of a particu-
lar act. Those causes which impede self-government and act
morally, those faults and vices which society both promotes
and punishes, constituting the ethico-legal considerations of
the same act, come not within the physician’s decision unless
associated with this mental condition. If we admit his com-
petency to decide on these latter, we permit as wide a range
of opinion respecting each case as there may be difference in
the sentiments of medical men. It is only when the diagnos-
tic investigator discovers or presumes the existence of mental
disease, for whose explanation the principles of medical science
are alone adequate, that the physician should attempt to de-
termine the incapability of being a responsible agent.

The question of unsoundness of mind in its relation to
criminal acts is thus a compound or medico-legal one: Law
may define the ethico-legal position as regards the act; med-
icine fix the psycho-ethical responsibility as regards the indi-
vidual—a proposition we doubt not to fully establish, even
though the greatest living jurist, Sir James TFitzJames
Stephen, has written: “To allow a physician to give evidence
to show that a man who is legally responsible is not morally
responsible, is admitting evidence which can have no other
effect than to persuade juries to break the law.” If the word
“mentally ” was substituted for “morally,” would ground for
the same observation exist: Is not the minor included in the
major proposition ?

From this a very important consideration arises. If phy-
sicians confess their inability from any one sign or combina-
tion of signs to speak confidently of the presence of disease,
on what grounds do they argue to themselves superior fitness
for psychopathic investigations? The evidence of “unsound-
ness of mind ” is allowed to rest in deviations from that com-
mon standard of sanity which the general good sense has
approved. Allowing the medical man to be competent to es-
timate the influence physical changes can exercise on psychi-
cal operations, is it in virtue of the presence of those physical
changes alone his opinion is to be regarded as of value? The
following cases arise. An act is committed corresponding in
its immediate particulars to those ordinarily appertaining to
crime: the plea of insanity is raised, and nothing but the act
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under consideration affords ground for such a plea, since on
the closest examination the physician can detect no traces of
physical disease, or other evidences of disordered nervous
functions than such as are denoted by the consummation of
the act. Again, an individual to all appearance in the enjoy-
ment of perfect bodily health is found to be suffering from an
affection presumably of the nervous centre, and is declared to
be, and is, of unsound mind. To the ordinary observer both
are as other men. The former develops congenital predispo-
sition—the latter first indicates latent disease by the overt
act—each constituting a subtle problem in mental disease.

Does not the question in these cases resolve itgelf into a
simple proposition—the relation of a peculiar aS contrasted
with an ordinary mind? We admit as much, and reply, the
elements in the formation of medical opinions are not thereby
affected, since the supposition that changes physicaly appré-=
ciable of necessity accompany insanity, is Hut an epemplifica-
tion of a popular error, which confounds phenomena arising
in with the cause of a disease; and, therefore, presumes their
presence as essential in proof of its existence. The manifesta-
tion of those symptoms which originate doubt respecting san-
ity, may be the first sensible indication of functional disturb-
ance; and the fact of their previous latency only be received
as proof that they were not prominently developed, rather
than that their morbid source did not exist.

Society is fully warranted in being jealous of her rights,
and equally justified in seeking to prevent any body of pro-
fessional men from assuming an authority in reference to
matters affecting her interests, those matters being within
her own control. Both the bar and the public are, however,
deceived when they presume the general, not the particular,
application of medical opinions. The question to be deter-
mined in psychical investigations is not whether certain phe-
nomena indicate the soundness of the mind or morals of all
men, but, how far they may enable physicians to estimate
their relative condition in a particular individual. Were it
otherwise, we should presuppose a uniformity in the mental
constitution, which ordinary observation negatives. A phy-
sician is called on to declare his diagnosis; the value or nature
of a certain indication is to be decided; does not his experience
dictate a scrutiny; first, of the special symptoms which may

g
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be identified with this indication; second, of the general con-
dition associated with these symptoms? Were he guided by
the first alone, it is quite possible that in a single instance he
might be right, but more than probable he would usually be
wrong; did he depend wholly on the latter, the presumption
is, he should be rarely correct.

Where, then, does the value of special or general indica-
tions rest ? In their order of progression and combination,
their association with each other, and their relation to the
particular habit of life, and ordinary mental constitution of
the individual. In mental disease the special symptoms are
the manifestation associated with some particular act, the
general symptoms finding their analogues in the ordinary
mental operations. The previous history becomes as essential
for the appreciation of the psychical as of the physical condi-
tion. But it may be said to the physician, “ Those mental
operations, constituting the history of;the case, are open to
the consideration of all, and if this be the basis of professional
opinion, where is your right to claim any advantage?” The
history of the case is one thing, the capability of medically
reasoning on it another; and though we do not question the
logic acumen of many wholly ignorant of medical matters,
yet in consequence of this ignorance, their capability of rea-
soning is open to the objection that they must presume vari-
able data as confirmed; whereas it is the establishment of
the nature of those data which constitutes the essence of the
inquiry.

If confirmation of this view were necessary, it is supplied
by the observation of Lord Penzance.’ In doubtful cases,
“the physician can reason from the certainly to the probably
diseased mind, and is enabled to trace in the latter lineaments
which are clearly marked in the former. Thus while the
world at large can only contrast the doubtful cases with the
sane, the physician has at hand the alternative contrast with
the insane. It is a consequence of these alternative methods
of judgment, that the question of insanity, though it falls to
the lot of a legal tribunal, is properly a mixed one—partly
within the range of common observation, and is so far fit to
be considered by a jury, partly within the range of special
experience, and in so far the proper subject of medical inquiry.
It is the office of the court, then, to inform itself, as far as
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opportunity permits, of the general results of medical obser-
vation, and to approach the subject on the two opposite sides
thus indicated—searching for a fit conclusion by alternately
presenting the parallel of sanity and insanity to the sayings
and doings of the deceased.”

Medicine is admitted to be a science of observation and
analogy, in which experience declares that certain inferences
may be drawn from the operation of different agents on or-
ganisms which nature has happily ordained should have a
close simiiarity in each. Psychology, while being equally a
science of observation, is even more so one of analogy; since
“the mental organism, being dependent almost wholly on ex-
. ternal circumstances for its development, is as a consequence
infinite in its variety. The standard of physical health of one
is generally but a type of the same condition in many. The
criteria of mental health, may, it is possible, be peculiar to
the individual. Our physical constitution we admit to be in-
fluenced by a variety of circumstances over which we have no
control, but whose power we can fully appreciate as more or
less tending to modify the action of disease. Our mental con-
stitution, it will be seen, while being identified with our phy-
sical, and as a consequence under the same influences, is capa-
ble of being acted on by circumstances altogether different in
their nature. In our analysis of vital actions, as physically
manifest, we recognize but the one undivided vital principle.
In our analysis of mental vitality, as evidenced through psy-
chical actions, we are presented with a duplicate operation of
an integral power, evidenced in the intellectual as contradis-
tinguished from the moral faculties; while, to increase the
difficulty, those faculties, in many instances, seem to acquire
an independent existence, since there are abundant proofs that
not only may one be exercised irrespective of the other, or
harmonize with the other, but it is even quite possible that in
their separate operations they may, to all appearance, seem
directly antagonistic.

If, in the diagnosis of physical disease the history of the
case is regarded as essential for showing the order of devel-
opment, combination, and progression of indications whose
aggregation physicians are required to determine; how much
more 1mportant is it, that in mental disorders all previous cir-
cumstances be not only fully investigated, but fairly estimated,
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for determining the influences they may have exercised on
the several faculties.

It is known that in the physical organization, unless cer-
tain functions be duly performed, deviations from the admitted
standard of health become sufficiently manifest to constitute
disease. Mental operations present, however, innumerable
deviations from the approved standard of sanity, and they
cannot be received per se as evidence of disease for this rea-
son, that the mental constitution having no fixed standard,
the conclusions of two minds, admittedly healthy, may be dia-
metrically opposed, and, owing to the capability of independ-
ent action which appears to be exercised by the moral and
intellectual faculties, the actions of a sane and insane mind
be perfectiy identical, contradistinguishing moral crime from
disease. Unless, in such investigations, the physician be
habituated to question with accuracy and to reason with cau-
tion, he is open on all sides to an infinity of complications
from which error may rise.

In physical diseases there are generally visible or tangible
evidences by which to recognize change of the organism. In
psychical affections we can have no means of estimating the
character of any mind except through its operations. It is,
therefore, essential, for all undertaking such investigations,
that they be possessed not only of distinct criteria by which
to define the mental health of the individual, but that they
be also fully competent to estimate those various agencies,
which, apart from physical influences, act or react on the par-
ticular mental constitution.

We have said “apart from physical influences,” for we wish
it not to be forgotten, that the physician is alone competent
to speak authoritatively in cases where the immediate instru-
ment of thought is involved. We have now, further, to con-
tend that physical causes, altogether remote from the nervous
centre, notwithstanding their apparent isolation, are still ca-
pable of powerfully influencing its operations, and in a mea-
sure modifying their character. Action and reaction are not
only to be observed in mind as well as matter, but between
mind and matter. It is a mystery involved in the very fact
of our existence that such should be the case, since the closest
investigation has resulted in no further discovery than that
it is so. We are not competent to decide respecting the gov-
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ernment or direction of these interchanges of action, since
tho same apparent physical causes may coexist with perfect
mental health in one, and in another be identified with, if not
the cause of, a directly opposite condition. This fact it is
which occasions their presence to be ignored by many who
are incapable of duly estimating them.

"Surely, it will be said, crime is not clothed in such decep-
tive robes, or sanity so enveloped in mystery, that fine-drawn
subtleties are required for their exposition—Who would not
know a villain, who could not recognize an insane? The sup-
posed villain is, however, too often the insane, who finds in
the guarding care of medicine his only sympathy or protec-
tion!

If it be contended that medical men are so pre-eminently
adapted for such intricate investigations, and it be conceded
that cases may arise in which the psychical estimate of crime
involves many abstruse and difficult considerations, it may be
asked, “ Why are other than medical juries empanelled to
adjudicate on such matters?” To this we reply: There are
many grave and fitting reasons that the existing state of the
law should be maintained. Were medical men required to
primarily decide on the soundness or unsoundness of mind of
an individual accused of crime; unless their opinions embraced
the act originating the accusation, their adjudication would
be altogether unjust; for that act might be the hinge on

~which their estimate of sanity should turn. If, on the other
hand, they include the act, the onus of proof respecting the
guilt or innocence of the party accused is thereby placed in
their hands, and we have no grounds for inferring that, under
such circumstances, greater unanimity would prevail than is
seen in their evidence before the ordinary tribunals. Were
they to assume the act as committed, they should thereby
identify the question of the accused’s sanity with that of his
criminality. These, and many other reasons which might be
adduced, lead to the belief that determining guilt or innocence
by the voice of the jury, the soundness or unsoundness of
mind by the opinion, after careful examination, of the physi-
cian, both subject to judicial criticism and direction, is the
course best calculated to maintain public confidence and in-
sure public safety—views we are glad to believe now acted on
in the most important medico-legal investigations.
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‘We have not in the foregoing observations sought to deny
the capability of a jury in many cases deciding from facts the
presence of unsoundness of mind. In psychical as in physical
diseases illustrations arise in which broad and distinct differ-
ences exist, denoting an unhealthy or altered condition. Com-
mon sense may as frequently pronounce the wit diseased, as
the man without surgical knowledge diagnose the fractured
limb. It is not to such examples our remarks apply. The
public generally are unsuited, if not incompetent, to entertain
many considerations psychopathic investigations entail. Even
allowing they could divest their minds of natural prejudices,
and with all honesty and earnestness seek by the most patient
scrutiny grounds for their verdict, what does it amount to ?
The coincident opinion of intelligent men, who, it may be, de-
cide an important question on the observation of an individual
case, and thereby declare their capability of fully appreciating
the various phases of a most intricate disease. Every mind
has its own standard of mental and moral health, by which
1t is too apt to adjudicate on that of another. When men
repudiate the conduct of another, they identify the feelings of
that other with their own. They are conscious that certain
deeds should with them indicate particular mental states,
they therefore presume they can appreciate the same causes
in another through their effects. In many particulars a dis-
eased mind accords with their own—they, in consequence,
refer the same capability to that mind. First starting with
a proposition which they assume as correct, they then demand
that you question not its truth; for, judging as they them-
selves feel, they decide as they judge. To those we would
speak in the words of him who, though one of the greatest
reasoners of any age, was not in virtue thereof devoid of error:
“He that would not deceive himself ought to build his hy-
pothesis on matter of fact, and make it out by sensible experi-
ence, and not presume on matter of fact because of his hy-
pothesis.”” ¢

On most trials matters of fact and matters of opinion are
submitted to a jury: the value of matters of fact may be open
to the judgment of all—the value of matters of opinion must
be proportionate to the capability possessed of forming that
opinion. The question of unsoundness of mind in its relation
to responsibility for a criminal act may rest on admitted mat-
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ters of fact, by which it is possible the jury may decide the
issue; but, when those matters of fact come to be estimated
in their presumed morbid relations, they are thereby converted
into matters of medical opinion, when, as Hoffbauer has re-
marked, “the court should not hesitate to be guided by the
same.” When, therefore, we read such observations as have
been attributed to the Lord Chancellor Truro and others, the
former of whom is reported to have declared— His experience
taught him there were very few cases of insanity in which any
good came from the examination of medical men. Their evi-
dence sometimes adorned a case, and gave rise to very agree-
able and interesting scientific discussions, but, after all, it had
little or no weight with a jury;” we cannot, under such cir-
cumstances, regard the rejection of truth derived from experi-
ence as being other than tantamount to the adoption of error,
and cease to wonder that even among the most able minds
charlatanry should occasionally find acceptance. In the in-
terests of humanity we are glad to record that judges of
greater eminence have expressed far different opinions.

Justice demands that the grounds on which insanity be
received as a plea for exculpation from punishment, or as a
pretext for exclusion from social rights, should be as uniform
as possible. We admit the difficulty of defining insanity; and
yet, to recognize an insane person is a matter for which the
majority of mankind believe themselves fully competent. We
shall not attempt the former, but rather essay to offer sugges-
tions which may at least tend to more fully demonstrate, and
thereby, it is not impossible, diminish the obscurity of the latter.

It unhappily requires but little observation to perceive that
crime and insanity have many features in common. The
records of the one may be regarded as furnishing the most
marked examples of the other. Although the illegal acts of
the insane are ever far removed from that criminality with
which they may appear as identical, it is, in many instances,
no light undertaking to draw the line of demarcation, or to
say what distinguishes iniquity from folly. We have repudi-
ated the supposition that in psychical operations, similar man-
ifestations must of necessity indicate uniformity of causation,
and have affirmed that eclecticism is the only safeguard in
psychopathic medicine. This will be exemplified in the study
of cases to be subsequently detailed.

‘We may for the convenience of description state, that
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most, if not all, insane criminal acts are capable of being
ranged under one of the following divisions.

L. Crimes against the state; IL. Crimes against the per-
son; III. Crimes against property.

The mental conditions which originate such acts are also
reducible to a similar number of divisions:

I. Insane states manifested chiefly by delusion, or what
has been termed “ monomaniacal insanity,” in which the intel-
lectual or reasoning powers seem to be those more particularly
involved.

II. Insane states in which the exaggeration or perversion
of the moral intelligence or effective faculty is that most evi-
dent, constituting the “moral mania ” of writers, when the in-
tellectual powers are apparently unaffected.

IIT. Insane states in which neither the moral nor intel-
lectual faculty 1s of necessity inadequate to appreciate the
relations of a particular act, whose commission is alone ex-
plicable on the admission of an irresistible impulse—a form
of disease described as “impulsive insanity.”

In proposing such a division we seek not to establish any
absolute connection between a special form of crime and a par-
ticular development of insanity, inasmuch as it will be evident
that criminal acts capable of being ranged under one of these
three divisions, or embracing the whole three, may find their
plea of extenuation in either of these insane conditions.

In proceeding to the practical investigation of unsoundness
of mind in its legal and medical considerations, we enter on a
subject of general as well as special interest. Every psycho-
pathic inquiry entails a deep and solemn responsibility: while
we wish not to exaggerate, it would be equally unjust to speak
lightly of its difficulties. Character, friends, and fortune, on
such occasions, may be at stake. All are, therefore, particularly
interested in establishing and upholding the most complete
justice for the insane. Who is exempt from the visitation of
disease ? Confined to no class, identified with no position, pecu-
liar to no country; old and young, rich and poor, learned and
ignorant, our neighbor and the stranger, are alike within its
reach. Protean in its shapes, insidious in its approach, direful
in its effects, blighting its victim, and spreading desolation
around, insanity, while isolating man from his fellows, appeals
to their warmest sympathy, and at the same time honors
medicine, by intrusting each wavering mind to her special care.



CHAPTER IL
MONOMANIA.

MONOMANIA may be defined as a morbid mental condition
induced and characterized by an habitual recurrence of similar
thoughts which eventually concentrate in one fixed idea. In
this disease the mind, as Reil well expresses it, “ suffers a par-
alysis of its powers of conception,” and is thereby rendered
inadequate to appreciate the general or special relations of
some particular point round which its thoughts, as it were,
revolve. The causes conducing to this form of disease, though
endless in their variety, present a certain uniformity in their
results. It matters not whether the thoughts those causes
engender be of a religious, political, or scientific nature;
whether they have reference to the past, the present, or the
future—the essential characteristic of the affection by them
established is still preserved. The mind becomes morbidly
impressed with certain suppositions, and is as a consequence
rendered incapable of the healthy estimate of those relations
to which such suppositions refer.

The study of monomania offers for consideration many of
the most anomalous problems in psychology, since individuals
whose minds are on some one point thoroughly deranged,
may, as regards other matters, not only manifest extraordi-
nary energy and acuteness, but also, while admitting the pecu-
liarity of, defend their abnormal suppositions, with arguments
requiring for their exercise considerable logical acumen. Fully
competent to detect, they will even ridicule absurdities and
peculiarities in others, which are trivial in comparison with
those habitual to themselves; and thus, by the display of
much intelligence and discrimination, frequently succeed in
concealing the real condition of their own minds; rendering it
in such cases difficult to conceive why a capability for the dis-
position of property, or responsibility for acts other than acts
arising fromn the delusions, should not appertain to those so
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afflicted. Such cases constitute the crucial tests of psychical
science.

Psychical and physical diseases for their estimate present
a perpetual contrast. The greater difficulty experienced in
- the diagnosis of the former may be ascribed to this contrast.
In the physical constitution of men a certain uniformity of
structure is visible, any departure from which is immediately
appreciable: corporeal actions being regulated by recognized
vital laws, the criterion of physical health rests in the har-
monious adaptation of the one to the other; when this becomes
interrupted, proportionate to the importance in the economy
of the function impaired, is the disturbance which ensues; in
the mental constitution the same facility of recognizing ab-
normal conditions by no means exists, since the standard of
mental health cannot be equally well defined. Abstractly
considered, the evidences of mental disease in one person may
be identical with the healthy and ordinary exercises of another,
as a consequence of which, for their differential diagnosis much
difficulty and doubt in such instances is experienced. It be-
comes, therefore, a matter of serious importance, when cases
arise in which the existence of insanity is based on arguments
explicable by the dictates of reason, that society be preserved
from the danger which might result from the too easy recep-
tion of such a plea; while, at the same time, humanity be ex-
culpated from responsibility for those sad operations of disease
which, it is possible, may eventuate in the natural disposition
to crime being more prominently, because morbidly, developed.
In obscure physical disease, the keystone of diagmnosis is the
history of the case; yet, with all the evidences and aids which
modern medicine can bring to bear for its elucidation, how
often must caution regulate opinions, while prudence tem-
porizes treatment. In mental disease, and in this particular
form above all others, unusual difficulties demand increased
care for their exposition. In many judicial-psychical questions
the physician must, as Kant observes, “call the philosopher
to his aid,” since not only does it behoove him to estimate the
psycho-ethical relations of certain mental manifestations, but
also to determine the relation of those manifestations to the
personality. What does this require ? Not a hasty visit, not
the mere listening to a simple recital of apparently anomalous
facts, not such a melancholy display as has been witnessed on
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some trials, where medical men without experience in insanity,
and with but imperfect opportunities for observation of the
case under adjudication, have volunteered their evidence: but
—that deliberate investigation, indicating anxious experience,
which scrutinizes the individual character, the progress, order,
and combination of symptoms, their relations to the psychical
and physical constitution, and gives as the result of their con-
joined evidence a definite and matured judgment. Certainty
in knowledge is not permitted to man; the most we can,
therefore, hope to accomplish is, to limit fallibility within
narrow bounds. In psychical as in physical disease this is
sufficiently evident; since, while admitting that every conces-
sion to crime may be regarded as an exaction from justice,
cases will arise in which the conflicting evidence adduced
renders it a merit to doubt, though the humane spirit of our
legislature affords to the individual accused. of the most fla-
grant crime the benefit of that doubt. It has been observed
that the standard of mental cannot be equally well defined as
the standard of physical health. There are many facts which
strengthen this opinion; they rest on ordinary observation of
life. Coleridge truly wrote: “Society would be broken up,
and man would loathe his brother man, if the secrets of each
heart were laid open to public gaze.” This affirmation must
be conceded. As we write not to depict the follies of the day,
and are not of those who consider a knowledge of human
nature to signify an acquaintance with the mere vices of man-
kind—though it is true that such information is essential for a
just estimate of humanity—we shall not pause to give extracts
from a book in which each one may read; yet, on the analysis
of the heterogeneous mass of which society is composed, we
cease to be surprised that many are found content to acquiesce
in the sentiments of others, be they monomaniacal or other-
wise, rather than to reason for themselves; to manifest a
sensibility in their detection of trivial faults, and an equal in-
capacity for their recognition of great merits; to show in their
estimate of one class of offences temerity and fastidiousness,
which contrast strangely with their appreciation of another;
to exaggerate the importance of knowledge scarcely available;
and to undervalue, if not deny, the existence of those peculiari-
ties which proclaim their own inconsistency.

The complex nature of the question under investigation
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renders it essential to fully appreciate the various sources
from which the elements of a just psychopathical opinion are
derivable. These may be enumerated as follows:

I. Study of the general and special relations of the indi-
vidual affected.

II. Analysis of his mental and moral constitution in their
mutual reactions.

IIL. The relation of the monomaniacal conception to the
foregoing.

Society has imposed certain observances and rules to regu-
late and direct the association of its members. The necessity
for such is at once apparent on consideration of that want of
uniformity in the intellectual and moral constitution of man
which is on all sides visible. The basis of these regulations
may be regarded as resting equally on the ethical as well as
the psychical perceptions of men—their object being the social
assimilation of one to the other; their end, the establishment
of order and preservation of good-will. Public opinion, that is,
the aggregate expression of individual sentiment, has there-
fore at all times been a legitimate object of honorable ambition.
Its disregard indicates a desire to establish an independent
standard of excellence, which seldom fails to bring its moral
penalty in the forfeiture of that confidence essential for the
enjoyment of the proper mind. It is not by this meant to
imply that men are to pander to the follies, acquiesce in the
weakness, or comply with the absurdities, fashion may require
—far from it! These are too often but the gaudy toys with
which conventionality seeks to divert the judgment of sober
reason. We have little hesitation in declaring that those
obligations of society which good sense has dictated, and ex-
perience approved, as promoting individual comfort by main-
taining among its members mutual respect, cannot be alto-
gether despised; without leading us to question the stability
of the intellect, as well as the purity of the morals, of those
who have the hardihood to so act.

Society demands conformity to her established rules, and is
jealous of each innovation in her code. Not but alterations
are being continually introduced, fashions changing with the
season, manners with the age. The universal judgment of
men recognizes, in the compliance with those usages they
may have approved, a definite and known state of mind re-
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specting which they are adequate to form an opinion, and
accordingly presume on their capability of appreciating the
relation the same state of mind should have to circumstances
which they are not so competent to estimate. From the coin-
cidence of action in one position we identify the animus of
another with our own, and are, consequently, apt to refer their
several actions to the test of our individual consciousness; and,
being satisfied that, under similar circumstances, the perform-
ance of a particular act would be entirely contrary to our
feelings or disposition, we cannot, therefore, account for their
occurrence on any reasonable principle, and seek to explain
the difficulty by assuming derangement of either the moral or
intellectual faculty. :

Sir William Ellis observes: “In a state of sanity the
various feelings and propensities are kept under control,
partly by their mutual influence upon each other, partly from
moral causes, and partly from the restraints imposed by
society. When careful education and religous feeling have
rendered their due regulation habitual, strong propensities
may exist unknown and unsuspected except by the individual.”
This preservative influence of society is exercised in many
ways, not the least important of which being the habit of self-
control it engenders. “ Habit,” it has been well observed, “is
second nature.” Dugald Stewart, in reference to custom,
writes: “ It is one of those natural instincts which no reasoning
.or process of thought is able to either produce or to prevent.”
Habitual self-control ‘affords, next to religion, the surest
guarantee for mental and moral health, since temptations suc-
cessfully resisted in the end become powerless, while vice with
each succeeding indulgence acquires additional force, until at
length the “still small voice” of conscience ceases altogether
to be heard.

Goethe, in speaking of society, observes: “Nothing brings
us nearer to insanity than distinguishing ourselves above
others; and nothing preserves the even tenor of the under-
standing so well as a general intercourse with many people.”
Thus it is that society contains within itself resources for its
own protection: were it not so, ambition would be wholly
without regulation, and the mind, in subjection to its innumer-
able impulses or passions, proportionately suffer. In society
is chiefly to be found the reaction of one mind on another, the
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beneficial effects felt to be derived from congeniality of senti-
ment, which insensibly influences if it does not wholly deter-
mine our associations; together with that mutual encourage-
ment and assistance, which enable the intellect to bear up
against the most gigantic exertions. Whether in the extended
field of politics, or the narrower sphere of professional life, it
is this mutual co-operation and reaction which accomplish
great events either for governments or science, and preserve
at the same time the standard of excellence with the equili-
brium of sense. It may be observed, that when men undergo
a similar amount of mental toil, being isolated from their
fellows and wanting this insensible regulation, their minds
are, under such circumstances, prone to suffer accordingly;
when either some one idea acquires a mastery which, uninter-
rupted, becomes so deeply rooted as to influence their whole
subsequent career —actual monomania resulting; or, the
thoughts in their continual reaction revert on themselves,
when but trivial circumstances are required to develop some
special indication of a more general insanity.

A physiological observation of men has established a fact
of importance to be remembered. Certain psycho-physical
differences appertain to some individuals, which enable them
to apprehend the exterior world in a manner peculiar to
themselves alone, and to react on it. It would be easy to
enumerate examples of special physical constitutional pecu-
liarities or idiosyncrasies in many, which not only co-exist
with the enjoyment of sound health, but whose very interrup-
tion indicates the presence of disease. Observation proves an
analogous condition to as frequently exist in the psychical
constitution, when it becomes a matter of the very greatest
importance to distinguish those peculiarities and idiosyncrasies
of feeling and thought which specially appertain to particular
individuals, from similar conditions of feeling and thought
which may in others be most valuable as denoting the presence
of disease. In the majority of instances it needs but little
ability to recognize that which, for want of a better name, is
termed eccentricity. A single interview is often sufficient to
establish the opinion that much individual peculiarity exists;
it would, however, be shallow philosophy and dangerous prac-
tice to regard such as indicative of unsoundness of mind. We

do not believe that any experienced physician would do so,
IX-—39
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since it is the continued observation of successive phenomena
in the same individual which enables him to arrive at their
true appreciation. A particular act, or succession of acts, to
acquire value as a symptom of insanity, must do so through
the fact of its denoting a departure from the natural and
healthy character, temper, or habits. It is not, therefore,
sufficient that the medical man who would determine the
question of soundness or unsoundness of mind be informed of
special acts which he contrasts with what he may regard as
an approved standard of mental health, but it is requisite that
his standard be the admitted mental health of the individual,
that the acts specified may have their value determined ac-
cordingly; since, to quote the words of Dr. Gooch, “it is the
prolonged departure, without adequate external cause, from
the state of feeling and modes of thinking usual to the indi-
vidual in health, that is the true feature of disorder in mind.”
Ordinary observation is sufficient to confirm that it is the
relative appreciation of an act which determines its value.
What is our test of sanity ? Are we of the school of Chrysip-
pus, “ which deems every man mad whom vicious folly or the
ignorance of any truth drives blindly forward ?” Is the de-
parture from a fixed rule, or the acquiescence in established
usages, one way or another, to determine our opinion? Both
of these questions invite to discussion. Folly and ignorance
must ever be distinguished from crime and iniquity, to which,
however they may predispose, they are not of necessity allied:
originality of thought must not be confounded with that
which, in its ordinary signification, we term *singularity,”
since its manifestation may be the most convincing evidence,
of superior intelligence. It cannot be denied that in all coun-
tries where intellectual activity has been awakened, one of the
most powerful agents in the wise direction of human events is
the tendency of original thought to differ from general
opinion; when, living, as it were, in advance of their age,
master minds have disregarded those narrow bounds within
which routinism would restrain the most splendid genius.
Universally it will be found that the greatest triumphs of the
human mind have been accomplished in direct opposition to
the current of general opinion, and that public thought in one
age Is not infrequently but the echo of solitary meditation in
that which had preceded it. If proof be required of this, we
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have but to look to the social as well as scientific revolutions
which have within the last few years been perfected; or, to
regard those many mighty undertakings which, throughout
the civilized world, are at this moment being carried out. The
doubt as to what may be accomplished, and the detail of what
has been effected, place the same question in a very different
light. At no period should scepticism be more thoroughly in
abeyance than at the present, when the very elements are
subservient to the will, and the wish but the prelude to the
act. No proposition must therefore be rejected because it is
new. How many men have foreshadowed truth while propa-
gating supposed errors which enveloped and developed the
most profound discoveries of their succeeding age ?

There are innumerable examples of mental gifts, or con-
genital endowments, which place certain men in immeasurable
advance of their fellows. Their intermediate stage of educa-
tion and development appears to be passed in a bound. Atan
age in which study and observation can have had but a small
part, examples of extraordinary capacity are found above and
beyond their associates, who have been subjected to the same
guidance and influence. In science and art, phenomenal
genius possessing intuitive experience has enriched mankind
by discovery or astounded by performance. The world is the
wiser and the wealthier for such. By what standard are
they to be judged? From the days of Galileo to this our
time, theory and experiment in philosophy and science have
brought the so-called “mysteries of nature” within the
range of exposition or demonstration. The common knowl-
edge of to-day would have been regarded as visionary and its
illustrations as miraculous by the philosophers of former
times. Are we wiser men, or only wiser in our generation ?
Who will attempt to define onward progress, or say when its
limits will be reached ?

It may not be inappropriate to here briefly review the past
so far as it bears on the subject under consideration. A phase
of mental disturbance, as evidenced in public credulity, has
within the last thirty years become more particulgrly
developed. “Spiritualism” has had crowds of converts:
professors of its art and mystery thriving on the ignorant
susceptibilities of the multitude, to the great disquiet of weak-
minded believers in the supernatural. The action and reaction
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of psychic-force evoking nervous sympathies in excitable tem-
peraments, has, in many, produced hysterical-cataleptic results
appreciable by the physician, but to the uninformed full of
mystery, as so-called “mesmerism” revealed susceptibilities
but little understood by the ordinary observer. “Animal-
magnetism ” has illustrated the controlling power of one mind
over another and the subordinate action of the physical to the
mental constitution, which to the ordinary observer seems in-
explicable; “clairvoyance,” in which Providence is believed
to impart a power of divination, either to some member of the
great unwashed, or to a more pretentious “medium,” for the
purpose of exhibition to the multitude at one shilling a head,
or a higher scale according to means, has had its believing
followers; “planchette,” through its involuntary writing es-
tablishing communications with the absent or the dead;
“table-rapping,” with its code of interpretation, have both
found willing dupes to bow down and worship at the shrine of
charlatanry, offering in some instances as evidence of their
belief all their worldly possessions. These things done openly,
from their effrontery and publicity have been suffered to go
unchallenged, in the hope that common sense would prevail.
There has happily been one exception known as the “Hud-
dersfield Spiritual Case,”? where the professor was convicted
as a rogue and a vagabond, and sentenced to three months’
imprisonment with hard labor, for doing that which men of
light and leading had hesitated to denounce as proceedings
deserving of ridicule and contempt. An appeal to the Superior
Courts has placed on record the judicial decision. Francis
Ward Monk, in his attempted flight from justice, left behind
him his instruments of trade, gloved models of the human
hand, elastic tapes and wires, phosphorus, and other acces-
sories. It is to be hoped on the termination of his term he
was a wiser if not a better man. An illustration scarcely less
ludicrous occupied our Equity Courts. Mrs. Lyon, a wealthy
widow aged seventy-five, found in Home, a spiritualist, one
worthy of her adoption as a son. Home had placed her in
direct communication with “her dear husband,” who, from
the other world, informed her he was “happy, happy, happy,”
and added that he “loved Daniel (7.e., Home) as a son,and he
was to be her son.” In compliance with the direction so
conveyed, and further wishes similarly expressed, Home was
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adopted and endowed with many thousands of pounds con-
veyed by deed. Business called him from the widow’s side.
During his absence, jealous expectants improved the occasion.
A rival medium was introduced, the dear deceased, less
happy, through the new intervention denounced Home as an
“imposter,” and in a mundane spirit, unworthy of Paradise
but nevertheless practical, advised proceedings at law. This
advice was also followed. By the decree of the court the
money was ordered to be restored, and to the credit of Home,
who had it under his absolute control, let it be recorded that
such was done. The public was informed of the views of the
judge, Vice-Chancellor Gifford, who thus spoke: “I know
nothing of what is call ‘Spiritualism’ otherwise than from
the evidence before me, nor would it be right that I should ad-
vert to it except as portrayed by that evidence. It is not for
me to conjecture what may or may not be the effect of a
peculiar nervous organization, or how far that effect may be
communicated to others, or how far some things may appear
to some minds as supernatural realities which to ordinary
minds and senses are not real. But as regards the manifes-
tations and communications referred to in this cause, I have
to observe, in the first place, that they were brought about by
some means or other, after and in consequence of the defen-
dant’s presence, how, there is no proof to show. In the next,
that they tended to give the defendant influence over the
plaintiff as well as pecuniary benefit. In the next, that the
system as presented by the evidence is mischievous nonsense,
well calculated on the one hand to delude the vain, the weak,
the foolish, the superstitious, and on the other, to assist the
project of the needy and adventurous; and lastly, that beyond
all doubt there is plain law enough to forbid and prevent the
retention of acquisitions such as these by any ‘medium,’
whether with or without a strange gift, and that this should
be so is of public concern, and, to use the words of Lord
Hardwicke, ‘of the highest public utility.”’”® This judgment
proved social death to such exhibitions. They ceased to be
fashionable, and were accordingly denounced. Home became
the guest of foreign courts, where he continued to find favor
in the eyes of many. These are but two instances in which
the veil of imposition was rent and frauds of no mean char-
acter exposed, and yet “the great spiritualist” had, and
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continued to have, numerous influential patrons and friends,
who lent willing aid to that they wished to believe, accepting
as truths the subtle outpourings of self-constituted speculators
in mysterious revelations, for the better trading on the super-
stitious weakness of mankind and the deceiving of many.

It is scarcely necessary in a work professing to treat un-
soundness of mind as a scientific question to affirm that
crucial tests, within the comprehension of the most ordinary
capacity, have been applied to clairvoyance, spiritualism, and
similar conditions alleged to endow with exceptional powers,
‘without in one single instance a satisfactory result for those
interested in the frauds. “Thought-reading,” the most recent;
of exhibitions, is omitted from the foregoing as puerile and
harmless for an evening entertainment.

It is much to be regretted that these pernicious teachings
have not been limited to the more humorous impositions on
the public in dark or open séances, in sounding instruments
or floating figures, or the less mysterious demonstrations of
burly scoundrels tightly corded, who within a press are un-
bound by spirits. The same doctrines have found expression
in a sensual religionism to which property and purity are
alike subordinated, and the principles of free love preached
and adopted. The case of Nottage v. Prince? (Bridgewater
Agapemone) illustrates how far that hysterical exaltation of
mind to which women are so often liable can be utilized by
saintly adventurers for their own benefit. It is not, however,
necessary to rely on so recent a decision or to quote the judg-
ment of Vice-Chancellor Stuart in 1860, in order to express
the judicial opinion which happily prevailed respecting “men
whose canting and whose doctrines have no other tendency
than to plunge their deluded victims into the very abyss of
bigotry, despair, and enthusiasm. Men who go about, in the
apostle’s language, and creep into people’s dwellings, deluding
weak women. Men who go about and diffuse their rant and
enthusiastic notions to the destruction, not only of the tem-
poral concerns of many subjects of this realm, but to the
endangerment of their eternal welfare. And shall it be said
that this court cannot relieve against the glaring imposition
of these men? that'it cannot relieve the weak and unwary,
especially when the impositions are exercised on those of the
weaker sex?” These are the words of Lord Chancellor
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Northington in the case of Norton v. Relly,!? decided in 1764.
They leave no opening for addition or amendment.

It would seem that belief in the supernatural changes but
its form of credence. Witches yesterday—mediums to-day.
As recently as the early years of the present century witch-
craft had its numerous believers. The Mosaic law, “Let not
a witch live,” was cited as proof of their existence. Sir
William Blackstone writes: “To deny the possibility, nay,
the actual existence of witcheraft and sorcery, is at once flatly
to contradict the revealed Word of God in various passages
of the Old and New Testament, and the thing itself is a truth
of which every nation in the world hath in its turn borne testi-
mony either by example, seemingly well attested, or by pro-
hibitory laws, which at least suppose the possibility of a
commerce with evil spirits.” Sir Matthew Hale, in a trial of
witches at Suffolk in 1665, stated in the course of his summing
up to the jury, “that there were such creatures as witches,
he made no doubt at all.” Pope Innocent VIIL., in 1480, had
issued a bull for “the discovery and burning of witches.” In
the fifteenth century there seems to have been a wholesale
massacre of those who were believed to hold communication
with the powers of darkness. Especially so was this manifest
on the continent of Europe. In the year 1515,500 witches were
burnt at Geneva in three months. In 1525, 1,000 were burnt
in the diocese of Como and 100 per annum for several years.
From 1580-95, 900 were burnt in Lorraine. England took a
more moderate part in such atrocities, and yet they were no
greater than those that, in the name of religion, had been
inflicted by professing Christians one upon the other who
differed in matters of doctrine. So great did the public in-
terest continue in the witch question that James the Sixth of
Scotland, in 1597, published a work on “Daemonology,” and,
writing no doubt his royal experience and research, thus pro-
ceeds: “ Witches are not generally melancholic, but some are
rich and worldly wise, some are fat and corpulent, and most
part are given over to the pleasures of the flesh; and further
experience daily proves how loath they are to confess without
torture which witnessethe their guiltinesse.” The royal
reasoning and inference are worthy of the subject, and are
no doubt as reliable as his Majesty’s description, which is
most disquieting, for if witches still be, one must be cautious
how they join pleasant company.
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Knowing that ridicule is no argument, it is yet difficult to
treat these questions with the seriousness they deserve. The
huckstering of supernatural revelations for small coin, or ac-
crediting relations with Satan to visionary fanatics who make
market of ignorance and superstition, is too absur d to discuss.
Facts, however, must be accepted as the proof and record of
the times. It is to be hoped that witcheraft and its kindred
manifestations have with the Cock Lane ghost become matters
of tradition, and that the next public craze will appeal to the
higher rather than the weaker sensibilities of humanity.
There is much teaching in this retrospect. As late as the
year 1800 supposed witches were in England subjected to the
“ordeal.” In 1785 a woman in Northampton was swum for a
witch, her thumbs and great toes being tied together: to the
ordinary sense such a process would appear not favorable to
natation. She fortunately escaped. In 1759 Susannah Han-
nokes was in church, regarded as the public court for the
trial, in the presence of her accuser and an assembled crowd,
weighed against a Bibie, and being the heavier escaped with
her life. These incidents of the past are sad to read, and yet
ereat and gifted men then lived and ruled the councils of the
nation. What test or definition of delusion should have been
applied to them? Or were they but wise according to the
light that was in them ? light on such matters but sufficient
to make darkness visible. (“Side-Lights of the Stuarts,” by
F. A. Inderwick, Q.C., has a chapter on witchcraft which
exhausts the learning on the subject. To it the author of this
work is much indebted.)

These illustrations may be regarded as but so many social
occurrences, which, however indicative of ignorance or weak-
ness, leave untouched the great question of insanity in its
graver personal relations. They offer much matter for reflec-
tion when asked to regard men either as sane or as irrespon-
sible because of the apparently absurd belief or opinions they
either entertain or express.

Occasions arise when the nicer points of diagnosis which
distinguish credulity and superstition from mental unsound-
ness are of the first importance, especially so when dealing
with the social status of those mentally afflicted. It is im-
portant to note the principle regulating lunatics in their civil
as distinguished from their criminal relations. The former
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have associations and associates which demand equal consid-
erations with the sufferer. Sir William Grant, M.R., held : *
“A Court of Equity will not interfere to set aside a contract
overreached by a commission in lunacy, if fair and without
notice, especially where the parties cannot be reinstated.”
This judgment has since prevailed. Nor is lunacy an answer
to wrong-doing in other actions, except the wrong complained
of is incident to and part of the lunacy. Again, it was fully
argued before the House of Lords in Mordaunt’s case (a divorce
appeal), the judges being in attendance, and determined that
“though a respondent be of unsound mind and unable to plead,
divorce might be asked for and decreed on behalf of or against
a lunatic, the court appointing a guardian ad litem for pro-
tection.” In this case it was conceded that the allegations in
the petition referred to a period antecedent to the superven-
tion of mental incapacity, and that the respondent, at time
for pleading, was of unsound mind. It was argued that
divorce was a quasi-criminal proceeding, the defence of which
might be presumed to mainly rest on the evidence of the
respondent. Lord Hatherley, expressing the opinions of the
majority of the law lords and judges, declared *“by the law of
England, adultery, though a grievous sin, is not a crime, and
the analogies and precedents of criminal law have no author-
ity in the Divorce Court—a civil tribunal.” Further adding,
“in the proceedings against a criminal every step is arrested
by his or her becoming a lunatic, but the proceedings in
divorce is not a criminal proceeding.” The views of Sir Henry
Keating and Sir Lionel Brett, that “ proceedings may be in-
stituted but not continued against a lunatic after the lunacy
has been duly found, and that a lunatic cannot be a petitioner
for a dissolution of his or her marriage,” being opposed by Sir
Fitzroy Kelly, C.B., supported by the majority of the judges,
on the ground of personal right, expediency, and public policy.
Which judgment prevailed as against the technical exposition
of Clauses of Divorce Act affecting the respondent, and the
powers therein given to plead and tender evidence, in favor of
which the minority had expressed strong opinions.

On most criminal trials many simple, logical, or ethical
propositions are put forward, and the jury thus become, as it
were, personally identified with the replies of the medical
witness, whose value they estimate according as they may
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correspond with or differ from their several sentiments;
whereas the matter to be determined is not, Does the pres-
ence or absence of particular manifestations indicate the
soundness or unsoundness of the mind or morals of all or of
most men ? but, How far the presence of these special mani-
festations indicates the mental or moral condition of the par-
ticular man? If we admit the general application of such a
question, we should premise a certain and fixed standard of
mind, and an inquiry would arise respecting the mental sound-
ness of any two men entertaining opinions diametrically op-
posed. Bacon rejected the theory of Galileo with scorn: who
would impugn the sanity or wisdom of either? The more
limited application of the proposition leads to the .special
examination of each case, when, as in the diagnosis of physical
disease, the application of general principles by no means
implies the adoption of a general rule. Had we but a moral
intelligence, no doubt respecting our opinion could arise, for
our moral standard is fixed, and does not, therefore, admit of
being disputed. Every vicious man should then be considered
insane, as acting against the first law of nature in consum-
mating his eternal destruction. The difference between right
and wrong admitting under such circumstances of no dispute,
insanity and vice should be identical; that is, supposing that,
in the absence of a reasoning process, either was possible,
which we by no means admit, inasmuch as our movements,
wanting the elective power of the intelligence, would be purely
instinctive. The compound nature of our mental organism,
however, disarranges this simplicity. The moral is at fault
—the intellectual extenuates; the intellectual errs—the moral
puts forward some excuse; so that men at length, in self-
defence, are required to adjudicate on the excesses or deficien-
cies of either intelligence, as vice or insanity. The safety of
society demands that a difference be maintained between
crime and insanity, and the safety of the individual requires
that the relation between any particular crime and his state
of mind be established. Insanity may be stated to be a dis-
eased condition in which the mental harmony is disturbed,
and the intelligence as a whole is unable to appreciate the
relations of an act. Crime, on the other hand, may be re-
garded as the evidence of, so far, an analogous condition, the
mental co-operation is perverted though maintained, and the
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capacity for appreciation remains. On what does the will of
man depend ? Is it not the ultimate decision which the moral
and intellectual faculties conjointly determine? Lord Hale
was not wholly wrong when he declared “all crime to be the
result of a partial insanity;” for if the will be the product of
mental operations, and those mental operations be opposed to
the rule of right which the intelligence has acknowledged, that
mind cannot be regarded as a sound mind which, thus imper-
fectly or improperly, arrives at a decision. We are brought
to the question: Where does the ability to determine on a
particular case cease or commence ? for accordingly must be
the responsibility or irresponsibility of the offender. KExperi-
ence and observation prove that this mental guidance is, to a
certain extent, under a man’s own control; it follows that
those illegal acts resulting from such a deficient or defective
regulation of the mind as is within the individual direction of
the will, are justly regarded as crimes; while similar acts,
originating from mental conditions beyond the control of the
will, cannot be esteemed as other than so many evidences of
insanity. “No one,” writes Dr. Duncan, “I presume, will dis-
pute that every man who commits a crime or indulges in
vicious habits acts as if he were mad—that is, he does not duly
and correctly compare and weigh the consequences of his
present actions, for if he did he would undoubtedly abandon
them. The difference between the two cases is this: while the
man in full possession of his faculties shuts his eyes to results
that he does not choose to see, the poor lunatic, being blinded
by his infirmity, is incapable of looking in that particular
direction, and is, consequently, not acting against the impulses
of his natural judgment.” Consequent on the want of uni-
formity in the psychical and ethical perceptions of men, it
follows that in many instances so much of crime as belongs to
msanity is unnoticed, and so much of insanity as accompanies
crime is undetected, until from some overt act an inquiry is
instituted into their connection. The identification of crime
with such a condition of mind as this is one proposition; the
identification of crime with insanity, in its general accepta-
tion, is altogether another; by confounding the two much
injury to maun and injustice to society must result, for the
lunatic might be thus punished as the criminal and the crim-

inal escape free.



50 Unsoundness of Mind.

The question comes to be discussed, What are those
criteria by which may be determined the distinction between
that condition of mind where man ceases to be a free agent
and that in which responsibility is maintained ? Knowing the
difference of original mental constitution, circumstances, habits,
education, and other modifying causes which conspire to pro-
duce a diversity of character and disposition in each, we are
warranted in asserting that much of the doubt and difficulty
in forming or receiving opinions has arisen from futile attempts
to generalize on this particular point. Experience strengthens
our belief that it is but presumption to propound a general
rule. Winslow well writes: “ No single fact nor any accumu-
lation of facts, for each of which a possible, though inadequate,
reason may be assigned, is per se conclusive of irrationality.”
Further observations more fully establish this truth and also
indicate the danger of being guided by the opinion of those
who, judging from the mere concurrence of events, because
there may be a coincidence of phenomena which denote
health, therefore presume that disease cannot be present. As
we proceed in psychical analysis and become conscious of the
moral and intellectual differences observable in men similarly
circumstanced, exposed to the same temptations, and having
equal means for the gratification of their wishes, the con-
clusion will force itself on the mind—despite of all that Locke
and others have written to the contrary—that “there are
certain intuitive principles appertaining to each individual,
which, independent of education, give a natural bias, and
sometimes a premature development to certain faculties.”
Therefore it is that an estimate of an individual character is
the balance by which the value of symptoms presumed as
indicative of unsoundness of mind in that individual must be
determined.

The most limited observation cannot fail to supply many
examples to which the ordinary criteria of sanity can scarcely
be said to apply. Habits of deep thought and of abstruse
research, in many minds, more fully develop personal pecu-
liarities, which demark certain men from their fellows; such
may, it is possible, transgress, or rather neglect, many of
those conventionalities society requires, and revel in the luxury
of their peculiarities. Their moral exculpation is, notwith-
standing, generally conceded, while their individuality is
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excused for the sake of that genius it envelops. When the
moral intelligence becomes similarly involved, the offender is,
however, placed in a far different position. Abstraction of
mind must be distinguished from abandonment of principle;
thoughts preoccupied be regarded as distinct from morals
depraved; lest actions which are odd, but innocent, be con-
founded with conduct outrageous and evil. In pursuing a
psychical study of the general and special relations of the
individual presumed as being mentally affected, it becomes of
vital importance to draw the diagnosis between an inability
and an indifference for perceptions—an originally defective
mental constitution, and that which succeeds to vicious in-
dulgence—a deficient conception of moral responsibility and
a wilful abandonment of moral rule. The experienced physi-
cian, if opportunity be afforded—and without this he should
ever be silent—may generally succeed in truly estimating
those peculiarities which distinguish eccentricity from insan-
ity. The one must be regarded as the result of a sound judg-
ment, unduly, indifferently, or perhaps erroneously exercised;
the other arises from an inability of the judgment to act
properly: the one offending against regulations established
by custom—the other acting in opposition to those rules
dictated by reason: the one, though in some instances not
admitting of explanations wholly satisfactory, yet offering
nothing in extenuation which is opposed to sense; the other
capable of adducing no motive that does not involve an ab-
surdity: the one acting according to a judgment based on
principles resulting from his own rational, though, it may
be, erroneous or perverted conceptions—the other acting
according to fancies based on premises which admit of no
recognition. '

The elucidation of the question we are immediately discuss-
ing does not demand the same close analysis of the mental or
moral intelligence in their mutual relation as an investigation
into the subject of moral insanity entails; we rest satisfied
with declaring that in the human mind two principles are rec-
ognizable, an intellectual and a moral, which, though capable
of distinct exercises, are for the ordinary purposes of life
intimate in their association and harmonious in their co-
operation. For the fulfilment of positive duties it is evident
that the direction of a discriminating judgment becomes es-
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sential: the moral estimate of those duties being involved in
the just appreciation of their relations. Regarding such a
dependency as conceded, we proceed to the more practical
exposition of monomania in its relations to crime.

Sir John Nicholl’s opinion, in the case of Dew v. Clarke,
makes insanity consist in the existence of delusion. Lord
Erskine’s views may be also quoted as propounding the same
doctrine. Sir J. Nicholl has defined delusion as “a belief of
facts which no rational person would have believed.” Well
may it be asked in the words of Sir J. P. Wilde, “ What are
the limits of a rational man’s belief?” Lord Brougham has
amended this definition, and stated delusion to be “a belief of
things as realities which exist only in the imagination of the
patient,” pointing out that Sir John Nicholl gives a conse-
quence of a condition as 1ts definition. Delusion is again
defined as “a pertinacious adherence to some delusive idea in
opposition to plain evidence of its falsity.” On this it may be
observed, “ Evidence of falsity is to be plain.” Who is to say
if it be so or not? Will all sane men agree whether evidence
is plain or not? Again, the definition fails as including in its
subject-matter a delusive idea il argument explanatory of
itself. It is admitted that the fact of an opinion being alto-
gether different from those ordinarily held, does not, therefore,
constitute it a delusion. That which is quite clear to one
mind may be wholly inexplicable to another. An opinion
which is the result of deep reflection and sound inference may,
to those incapable of estimating the premises or inductions,
appear as the offspring of a deluded imagination or an over-
wrought fancy. The mere circumstance of an opinion being
contrary to sound sense is no argument of unsoundness of
mind in the person entertaining it, for an uneducated man
may draw many inferences which are opposed to the simplest .
dictates of experience.

No one is surprised that an ignorant man should propound
doctrines at variance with the admitted results of science;
though we are ready to declare that similar doctrines, if
advanced by another, might with truth be regarded as indi-
cating his irrationality. We cannot regard the most decided
change in the longest-cherished opinions as in itself indicating
unsoundness of mind: since this change may result from that
greater capability of forming a judgment which increased
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experience or more matured reflection affords. “Though it
may be an unsatisfactory reflection, it is yet a wise one, to
consider our existing convictions as liable to error, like those
which have preceded them.” We are not at liberty to argue
the irrationality of men who accord to sentiments which our
better-regulated reason may abhor or our scriptural faith
condemn, inasmuch as they may, for the entertaining of those
sentiments, find such matter to form the basis of their faith
as harmonizes with the unenlightened condition of their minds,
though our intelligence altogether rejects the same as being
opposed to every principle of right. In our estimate of the
several delusions presented by the insane, we must therefore
be ever careful to establish and maintain the distinction
between erroneous conclusions from facts submitted to the
intelligence and just conclusions from suppositions which
originate in the intelligence. A man in the first position may
entertain notions altogether at variance with those commonly
received, and be at the same time, in the psychical and legal
signification of the term, sane; while those in the second posi-
tion may be influenced by the most dangerous sentiments,
which, it is possible, escape detection until such time as some
circumstance arises adequate to interrupt the ordinary latency
of their course, and, as a consequence, to occasion their more
prominent development. The mere diagnosis of monomania,
irrespective of its association with crime, is surrounded by no
ordinary difficulties. ;

How often has it occurred that death-bearing disease has
silently progressed to such an extent as rendered its detection
but the prelude to its close. The physical constitution pos-
sesses such a power of vital accommodation as enables it to
tolerate any abnormal condition which does not, of necessity,
interrupt its functional exercises. Post-mortem examinations
have revealed important alterations of structure which, it
may be, were never once suspected, or whose nature had at
least never been determined. In psychical affections an anal-
ogy is fully sustained. That a man may be competent to
conduct the ordinary affairs of life with credit to himself and
advantage to others, that he may be adequate to fill high and
important offices, and in the natural course of events leave
this world without a question respecting his sanity or a
blemish on his name, while during the greater part of his life
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he was under the most absurd delusion, which was not de-
tected simply because special circumstances did not lead to
its prominent or unusual manifestation—is a fact which Dr.
Duncan’s experience and that of others has established.!
In the instance mentioned, the evidence of the deranged intel-
ligence rested on conceptions requiring for their exposition
inducements altogether different from those met with in the
ordinary affairs of life, and were therefore held, as it were, in
abeyance, because circumstances calculated to develop the
animus influencing the conduct did not prominently present
themselves. This capacity for self-control or prolonged abey-
ance of the active influences of insanity has, in civil actions
especially, led to much learned discussion as regards so-called
“lucid intervals.” In Waring v. Waring it is laid down: “By
a lucid interval is not meant a concealment of delusions, but
their total absence; their non-existence in all circumstances,
a recovery from the disease and subsequent relapse.” The
marginal note puts the proposition even higher: “To consti-
tute a lucid interval, the party must freely and voluntarily,
and without any design at the time of pretending sanity and
freedom from delusion, confess his delusion.” It may be pre-
sumed that the “confession” is the test of the non-existence.
On such an assumption this judicial ruling has, so far, been
wisely permitted to rest in abeyance, since in the large
majority of cases it would be found impracticable as a test,
and when practical unreliable. Recent authority, it will be
shown, has set aside this ruling, and has done so for reasons
that are conclusive. In the year 1843 an inquisition was held
before Mr. Commissioner Winslow upon a young gentleman
of fortune and of mild manners, whose insane propensity was
connected with windmills. When being removed by his friends
to a place where there were no mills, in the hope that the
strange propensity would wear away, the youth formed the
resolution to commit murder, in order that his residence might
be thereby changed, whieh act he accomplished on the body
of a child whom he induced to accompany him into a wood.
Lord Erskine,' in the course of his defence of Hadfield, ob-
served that he remembered a man who indicted another for
imprisoning him, and no act of the counsel (Erskine himself)
could draw from him an indication of disordered mind; but
when Dr. Sims appeared in court the man addressed him as
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the Lord and Saviour of mankind. On account of this extrav-
agance the person indicted by him was acquitted; but the
man persevered, brought another indictment, and well re-
membering what had caused the former to fail, could not on
this second occasion be brought to say a syllable indicative
of his mental delusion. The existence of a delusion does not
imply a capability of detecting it, while its most prominent
manifestation may in no wise accord to the character of the
crime it originates. Crime is naturally supposed to be the
offspring of motives of one kind or another. When insanity
is advanced as a plea in its extenuation, it must be by ex-
planation of the act through reason of the motives, and the
exculpation of the motives on the grounds of the delusive
conceptions. Accordingly, many very eminent authorities
have argued the necessity of establishing the relation between
the delusion and the act, and made it the test of mental in-
capacity. In some cases a capability of doing so exists; if
such were possible in all, much anxiety would be spared those
involved in their adjudication. The instances detailed and
others we shall enumerate prove that it is not in the nature
of insanity as a disease that such uniformity should exist.

In defending Hadfield for shooting at the king, Lord
Erskine argued that “to exempt from responsibility there
must be a close connection between the delusion and the act.”
Were this acted on, how few lunatics tried for murder would
escape, how many should fall victims to our incompetency to
form just judgments! Hadfield apparently shot at the king
with the view of being capitally punished for it. In the hope
of insuring his condemnation at a time that he was perfectly
conscious of right and wrong as regards the act, William Ross
Touchett, brother to Lord Audley, fired at Thomas Smith
with intent to kill, but was acquitted on the evidence of Dr.
Monro. In both these cases there existed an insane desire for
death, accompanied by the fear of committing suicide. Many
similar examples might be adduced. Under such circum-
stances, to regard the acts of the insane as those of a healthy
mind would be to enable the lunatic to accomplish his wildest
determinations.

“Nullum magnum ingenium sine dementia ” is an aphorism
which is far more true than is generally supposed. The pecu-

liarities and more than eccentricities of many famous men
IX—40
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prove them to have been under delusions of one Kkind or
another; and the fact that they did not become criminal may
be as much owing to the want of such an exciting cause as
might so divert the current of their thought, as to any capa-
bility they possessed of successfully resisting incentives
rather than inducements to crime. It is not by this asser-
tion meant to insinuate that any necessary connection exists
between genius and insanity. True genius is, if not based on
sound sense, generally associated with it. The fact, however,
remains incontrovertible, that many distinguished for the
highest intellectual efforts have in their persons exemplified
the slight barriers which separate exaltation of mind from
alienation. If we inquire into the cause of this, special and
general reasons present themselves; the first having reference
to that undue receptivity and extraordinary excitability such
minds too frequently exhibit—the second being assignable to
the nature of the mental as well as physical occupations which
usually appertain to such individuals. It is one thing when
the intelligence can so command the imagination that ideal
worlds rest within the control of the will. It is another and
far different position when the imagination triumphs over the
intelligence and acquires thereby the mastery of the will. In
the one, the mind acts on the external world, and can with-
draw from the contemplation of its ideal conceptions, or at
least subdue them to the practical exercises of life. In the
other, each motive to action results from impressions having
no real foundation, and is, therefore, liable to vary with or
according to, the character of such impressions. “Imagina-
tion,” writes Sir Walter Scott, “renders many liable to be
victims of occasional low spirits, when, but for the dictates of
religion or the natural recoil of the mind from the idea of dis-
solution, they are willing to throw away life as a child does a
broken toy.” “People,” observes Lord Byron, “analyze the
supposed causes of maladies of the mind; and if the sufferer
be rich, well born, well-looking, and clever in any way, they
conclude he or she can have no cause for unhappiness; nay,
assign the cleverness which is often the source of unhappiness
as among the adventitious gifts that increase, or ought to in-
crease, felicity, and pity not the unhappiness they cannot un-
derstand.” “The irritability of genius,” continues the same
author, “is nothing more or less than a delicacy of organiza-
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tion, which gives a susceptibility to impressions to which
coarser minds are never subject, and cultivation and refinement
but increase it, until the unhappy victim becomes a prey to
mental hypochondriasis.” “The master mind of Johnson in
early life was overwhelmed with a horrible hypochondria, with
perpetual irritation, fretfulness, and impatience, and with a
dejection, gloom, and despair which made existence misery.”
The gift of a beautiful mind was, as Tuckerman remarks in
the case of Cowper, marred by an unhappy temperament—
“the chords of a tender heart proved too delicate for the
winds of life,and the unfortunate youth became an intellectual
hypochondriac.” We might extend this list; and, particular-
izing the rashness of Chatterton, the failings of Collins, the
aspirations and early death of White, the disappointments of
Hayden, and the unhappiness of many others, inquire, “Is
this the fault of themselves, or of nature in tempering them
of too fine a clay, or of the world, ‘the spurner of living and
patron of dead merit?’” The purport of our present investi-
gation does not call for such a scrutiny.

The instances quoted are sufficient to show that individuals
of such a class open to us a new page in the psychical history
of man, in which the pleasures and pains, joys and sorrows of
life are strangely commingled, and for the appreciation of
which ordinary criteria prove inadequate.

In the psychical estimate of such characters unusual diffi-
culties must, therefore, always be expected. A certain license
is both claimed and granted, for notwithstanding the appar-
ent anomalies in their dispositions, much matter-of-fact abil-
ity and practical intelligence may also be manifest. Dr. Rush
writes of a judge and of a divine, both confessedly insane, but
whose discriminating judgment on the bench and whose re-
fined eloquence in the pulpit were admirable. Baron Sweden-
borg, who was adequate to perform the duties of his office as
minister to the king of Sweden, was so mad as to pull off his
hat and make obeisance to Moses or Elijahin a crowded street,
and fancied that the twelve apostles sat by him on twelve
chairs in his apartment. A gentleman of high standing, un-
der circumstances of unusual excitement, manifested unequiv-
ocal evidence of insanity, for which he was obliged to retire
from the bar and to reside within a private lunatic asylum
—proceeded on two different occasions from the asylum to
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attend county assizes, where, in virtue of an office he held, he
was intrusted by the crown with the conduct of most import-
ant prosecutions affecting life and liberty: which duty he suffi-
ciently discharged, although his state of mind rendered it req-
uisite that immediately after the termination of the assizes
he should return to the asylum. Wemight particularize many
other examples proving that delusions of the most extrava-
gant character may occupy the mind, and yet the individual
be fully competent for the dispassionate consideration of the
most intricate questions, not involving the subject-matter of
the delusion. Could we insure the non-extension of such a
particular state of thought, we might, with perfect safety,
allow those thus affected to be at large, to manage their prop-
erties, and take part in the ordinary affairs of life. But does
experience tell us we can do so? Because many who labor
under certain delusions do not commit crime, can we there-
fore declare that others who are influenced by similar delu-
sions are responsible for their conduct? Can we take upon
ourselves to determine the secret workings of the intelligence,
and affirm that a particular act is the result of the deliberate
judgment uninfluenced by considerations which we know to
exist, and which we admit are adequate to materially affect, if
not to wholly subvert, that judgment ?

It has been laid down, “the only delusions which prove in-
sanity are insane delusions.” Sir J. P. Wilde asks, “ But what
is to be said of the more complicated cases? What if the dis-
eased action of the mind does not exhibit itself on the surface,
as it were, opposing its hallucination to the common sense or
reason of all mankind, but can be tracked only in the recesses
of abstract thought or religious speculation, regions in which
the mental action of the same produces no common result
and all is question and conflict? In what form of words could
a ‘delusion”’ be defined which would be a positive test of in-
sanity in such cases as these ?”1* To affirm that insane delu-
sions prove insanity is to be equally wise with Polonius—

**To define true madness,
What is it, but to be nothing else but mad ! ”

Lord Brougham’s observations in his adjudication on the
will of Sarah Gibson, the subject-matter in Waring v. War-
ing,' are explicit and deserving of careful study: :
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“If the being or essence which we term the mind is un-
sound on one subject, provided that unsoundness is at all
times existing on that subject, it is only sound in appearance;
for if the subject of the delusion be presented to it, the un-
soundness of mind, as manifested by believing in the sugges-
tions of fancy as if they were realities, would break out; con-
sequently it is absurd to speak of this as a really sound mind
—a mind sound when the subject of the delusion is not pre-
sented—as it would be to say that a person had not the gout
bceause his attention being diverted from the pain by some
other powerful sensation, he for the moment was unconscious
of his visitation. It follows from hence that no confidence
can be placed in the acts, or in any act, of a diseased mind,
however apparently rational that act may appear to be or
may in reality be.”

This doctrine remained unchallenged for many years. On
criminal trials it afforded counsel powerful arguments. In
civil actions, especially in probate cases where delusion had
existed, it was relied upon as proof of testamentary incapac-
ity. In Smith v. Tebbett !¢ Lord Penzance accepted and acted
on its ruling. It was reserved for the judges in the case of
Banks v. Goodfellow 17 to evince a higher knowledge of psy-
chology, and, having carefully considered the two previous
cases, to declare, “they were cases of general, not of partial
insanity, and the doctrine therefore embraced in the judgment
was wholly unnecessary to the particular decisions, and this
being so, the question was not concluded by authority.” Be-
fore proceeding to deliver judgment Lord Chief Justice Cock-
burn entered on a most valuable résumé of the opinions of
eminent authorities on the question of delusion, and observed:
“M. Troplong, in his well-known work, ‘Le Droit Civil ex-
pliqué,” 8 and M. Sacase, in a treatise entitled  La Folie con-
sidérée dans ses rapports avec la Capacité Civile,’** have
adopted the doctrine of the unity and inidivisibility of the
mind, and the consequent unsoundness of the whole if insane
delusions anywhere exist. Writers equally entitled to re-
spect have maintained the contrary view. Le Grand du Saulle,
in a very able work entitled ‘ La Folié devant les tribunaux,” *
contends that “hallucinations are not a sufficient obstacle to
the power of making a will if they have exercised no influence
on the conduct of the testator, have not altered his natural
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affections, or prevented the fulfilment of his social and do-
mestic duties; while, on the other hand, the will of a person
affected by insane delusion ought not to be admitted if he has
disinherited his family without cause, or looked on his rela-
tions as enemies, or accused them of seeking to poison him, or
the like. In all such cases where the delusion exercises a fatal
influence on the acts of the person affected, the condition of
the testamentary power fails: the will of the party isno longer
under the guidance of reason, it becomes the creature of the
insane delusion.” M. Demolombe, in his great work, the ¢ Cours
de Code Napoléon,’?' M. Castlenau, in his treatise ‘ Sur I’In-
terdiction des Aliénés,” and Hoffbauer, in his remarkable work
on ‘Medical Jurisprudence’ relating to insanity, have main-
tained the doctrine of monomania, or partial insanity, not
affecting the testamentary disposition, does not take away
the testamentary capacity. Mazzoni, in a recent work, en-
titled ¢Istituzioni di diritto Civile Italiano,’?* lays it down
that ‘Monomania is not an unsoundness of mind which abso-
lutely and necessarily takes away testamentary capacity, as
the monomaniac may have the perfect exercise of his facul-
ties in respect of all subjects beyond the sphere of the partial
derangement.”” Having cleared the ground by quoting these
authorities, his lordship, in an elaborate judgment express-
ing the opinion of the full court, ruled: “ Where the delusion
must be taken neither to have had any influence on the pro-
visions of the will nor to have been capable of having any,
such delusion did not destroy the capability to make the will,
and that a will under such circumstances should be upheld.”
Which judgment may be accepted as the present judicial
mind on that question.

This is a practical acceptance of and dealing with facts
and a common-sense view of this intricate question. If men
move in and are of the world, mixing in its affairs in the mu-
tual confidence of enterprise, any other doctrine would lead
to endless complications, or estop many from the active busi-
ness of life. Those who dissent from the views expressed in
the judgment that assumes as adequate for the directing a
will the same self-control as was manifested in other serious
matters, have at least the assurance that for the real pur-
poses of life, when the question arises and is discussed in the
form therein expressed, substantial justice is done at least to
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the written intentions of the deceased; intentions which dur-
ing life he was permitted to act upon. The term “nor to have
been capable of having any” must be interpreted to imply—
as far as human judgment can infer from the actions of the
deceased. Human judgment directs judicial decisions.

We have intimated our dissent from opinions which, irre-
spective of the existence of a delusion, identify responsibility
with the knowledge of right and wrong as regards the act
committed. In the case of Martin, tried for burning York
Cathedral, it appears that he was fully conscious of the crim-
inality of the act as regards its relation to the human law,
but said “he had the command of God to do it.” In those
cases previously detailed the acts were known to be contrary
to the law of both God and man, since it was such knowledge
led to their commission, through the anticipation of the pun-
ishment which should ensue.

The physician who has had opportunities of studying mo-
nomaniacal disease must have remarked that many of the delu-
sions entertained are sometimes slight perversions of a nat-
ural process of reasoning, and that in numerous instances
“trifles light as air” lead to the commission of crime. Events
which, under ordinary circumstances, would be regarded as
of little consequence, if they harmonize, with the delusion,
become a source of morbid excitement to the monomaniac,
since his mind is predisposed to their reception. Opposed to
this, real calamities which suddenly occur, more especially if
they be not consonant with the pre-existing delusion, by with-
drawing the mind from the ideal contemplation, have not in-
frequently been productive of the greatest benefit to the dis-
ease. The effect is far different when such are but superadded
to previously existing and similar anxiety or care, for under
such circumstances the powers of the mind may be broken
down by the various overwhelming influences, and one of the
predisposing causes of the insanity become the proximate
cause of the crime. This was manifested on the trial of John
Ovenston, at the Central Criminal Court, October 27th, 1847, in-
dicted for feloniously shooting George Crawley with intent to
kill. In this case it appeared that George Crawley, who sur-
vived the wound, had been instrumental in having the pris-
oner’s goods sold under a judge’s order, and that the prisoner
in the afternoon of the same day attempted his assassination.
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On the evidence of Dr. Conolly it was proved that the mind of
the prisoner had been gradually losing its power, from the
difficulties by which he felt himself surrounded, and that the
crisis had arrived when he committed the act; and he (Dr.
Conolly) “did not consider that his being at the time of trial,
or soon after the transaction, in a state of perfect sanity, in
any way affected the opinion he had formed, or was at all in-
consistent with that view of the question.” Here we have
the predisposing cause of the insane state—pecuniary difficul-
ties—identified with the person of an individual (Crawley),
and thisindividual becoming the proximate cause of the crime.
This is as instructive a case as is on record, for there was no
prominent delusion, Crawley being the true occasion of the
immediate distress. There was the existence of explicable
motives on the part of the accused—revenge on the admitted
cause of his distress; proof of premeditation in going armed
to the office where the occurrence took place; evidence of self-
control and discrimination which enabled the prisoner to with-
hold his violence until a fitting opportunity offered to effect
it; the testimony of the medical attendant of the jail, Mr.
MMurdo, who “never observed anything to lead him to be-
lieve that he was of unsound mind;” while, added to this, the
statements of other intelligent witnesses were adduced, who
affirmed that on those matters respecting which they were
competent to form a judgment, the prisoner seemed equally
sane as themselves. Yet, with this accordance of facts and
such corroborative testimony, one of the most experienced as
well as distinguished psychologists of any age—Dr. Conolly—
declared that “he did not go the length of saying that the
prisoner was unconscious of what he did, but he believed that
he was acting under such an impulse as he could not control,
and that he could not distinguish the wickedness of the act,
although he was conscious that he was committing it.” This
impulse must have been the result of a morbid conception
identified with the person of Crawley, for otherwise, to use
the words of Mr. Baron Rolfe in the case of Charles Burton,
indicted for the wilful murder of his wife and child, “the ex-
cuse of an irresistible impulse, coexisting with the full pos-
session of reason, would justify any crime whatever.” 2 To this
latter case, tried at Norfolk circuit before Mr. Baron Parke,
July 20th, 1848, that of Ovenston was closely analogous, for in
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both the attempt at crime and its commission were suggested
by a fact, not a delusion; both in their previous symptoms
showed equal grounds for presuming the presence of disease;
both after the commission of the crime attempted suicide;
while as regards the crime itself, there was this important
difference, that on Ovenston’s trial it was shown there were
reasonable grounds for attributing the act to rational though
vicious motives; while in Burton’s case there was a perfect
want of evidence to prove that any motives could have ex-
isted, since there was no known cause of disagreement be-
tween the man and his wife. The medical evidence in both
was in favor of insanity, yet one was acquitted and the other
found guilty and sentenced to death, though subsequently ad-
mitted to be insane.

Mr. Baron Alderson’s opinion, when addressing the jury
on the trial of Robert Pate, may be here quoged: “In the
first place, they must clearly understand that it was not be-
cause a man was insane that he was unpunishable; and he
must say that upon this point there was generally a very
grievous delusion in the minds of medical men. The only in-
sanity which excused a man for his acts was that species of
delusion which conduced to and drove him to commit the act
alleged against him. They ought to have proof of a formed
disease of the mind—a disease existing before the act was
committed, and which made the accused incapable of knowing
at the time he did the act that it was a wrong act for him to
do.” This is in principle an anticipation of the ruling in
Banks v. Goodfellow, as applied to the commission of crime.
The former involved life—the latter property. The one re-
quired delusion to be identified with and influence an act in
order to excuse the accused from its commission, the other,
because the delusion was not associated with or influenced the
bequest, upheld the testator in its execution. Such opinions
are of the highest value as far as they extend, but beyond
their reach arise complications and combinations which strain
to the uttermost the disciplined judgment of the bench in
their direction to juries, on whom devolves the duty of seeing
that the public or individual safety is not lightly sacrificed,
nor subtle theories too hastily adopted; since it is impossible
with legal precision to define how far insane men are respon-
sible; associate in all cases delusion with insane criminal acts;
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diagnose in each instance the mind disordered previous to the
consummation of the disease; identify the knowledge of right
and wrong with the capability of voluntary action; or, in
other words, lay down a rule which may fix to a standard the
variable nature of disease, and reduce to a special scale the
mysterious working of Providence.

The advocate-general, in the case of Henrietta Cornier
and M. Dupin, on the trial of Darzac, has declared that mono-
mania “is a chimera, a mere phantom, summoned as much
for the purpose of snatching the guilty from the just severity
of the law as of depriving a citizen arbitrarily of his liberty.” **
M. Collard de Martigny also asserts that “monomania is
nothing but a passion which might be stifled in its birth.”
Let us inquire into the truth of these opinions.

Mill has observed there are two sources whence knowledge
may be derived: the direct and the inferential. The first in-
volves the immediate exercise of our senses; the second im-
plies a capability of comparison, and, therefore, presupposes a
criterion for judgment. In our diagnosis of psychical as of
physical disease, it is essential that the information derivable
from each of these sources be fully sought out, in order that,
through their relations, their separate value may be estimated.
The mere presence of a certain physical sign may, it is true,
present the most unmistakable evidence of a special condi-
tion which is so plain and tangible that all recognize its na-
ture. In psychical disease analogous phenomena can be with
equal facility appreciated. How often, however, does it occur
that the presence of a physical condition rests for its deter-
mination, not so much on its individual physical indications
as on their relations to other general indications which are
at the same time present. In psychical disease the analogy
is fully maintained; owing, however, to its immaterial mani-
festation, a much closer investigation and a more intimate
analysis are required; for not only must the essential nature
of the indications be separately defined in their special and
general relation to each other, but their accordance to the
individual character be also determined, before an opinion be
offered on their importance as characteristics of vice or dis-
ease; which, as Kollar well affirms, should be ever most care-
fully distinguished. The psychical as the physical constitu-
tion must be regarded as the ultimate expression of many
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operations which, in their normal perfection, preserve a cer-
tain unity indicating health. When in physical disease this
unity is interrupted, the patient is himself not only fully con-
scious of such a fact, but generally presents definite indica-
tions of the same. Defective or diseased functional exercises
proclaim their operations in language which cannot be misun-
derstood. Men are conscious of this in their own persons, and
consequently, while those indications characteristic of health
are preserved in another, do not readily credit the existence of
disease, however energetically its presence be affirmed. In
psychical affections there are numerous additional reasons
why this unwillingness to believe and inability to discrimi-
nate should invest the consideration of many cases with ex-
treme difficulty. Effects, not causes, are the chief elements
in our opinion. We infer the latter through the former, and
estimate the former from their relation to a variable stand-
ard. The evidence of disease in one may be identical with
the exercises of health in another. When, therefore, the plea
of monomania is adduced as extenuation for crime, there is
often nothing more difficult than to believe that acts which
accord in their progress to the ordinary routine of natural
events are the result of a morbid condition of thought, and
we do not, consequently, wonder that many are to be found
disposed to doubt the possibility of such being the case.

To deny the presence of such a disease as monomania en-
tails the proof of its existence, which is invested with this diffi-
culty—its evidences may rest on symptoms which, though
perfectly explicable to the mind of the investigator, are alto-
gether different in their relations to that mind of whose na-
ture they are the chief indications. The error most usual to
those who have not studied criminality in its psychical asso-
ciations is this: Its evidences are estimated, not in reference
to the mind of the individual accused, but to an admitted or
presumed standard of mind. Ordinary observers draw their
inferences according to the power or influence of their own
motives as compared with their own position, rather than by
their estimate of the motives which might actuate others in
a far different position to commit the same act. We seek not
by this to argue that the distinctions between vice and virtue
require for their establishment fine-drawn subtleties or ab-
struse calculations; but we affirm that, because the practice
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of either may co-exist with the perfect exercise of reason, such
affords no just ground for inferring their identification with
any particular mental state. Experience confirms this, since
the monomaniac may be distinguished for moral excellence
and the criminal be altogether free from the slightest taint
of disease. How, then, is the fact of unsoundness of mind to
be determined, if we admit that similar symptoms are met
with in mental ¢onditions so different? It by no means fol-
lows that because the same elements exist in separate bodies,
those bodies are identical, or that in our estimate of vital ac-
tions a similarity of symptoms is confirmatory of a uniformity
of disease. The value of symptoms rests on the order of their
appearance, progress, and combination. In psychical affec-
tions this is abundantly manifest, and in none more so than in
that of monomania whose existence has been thus questioned.

Monomania might be well considered as a disease in which
the mind appears to suffer from “a paralysis of its powers
of conception,” and is inadequate to appreciate the general or
special relations which the subject-matter of the monomani-
acal conceptions involves. In the most healthy mind there is
nothing more difficult than to unlearn—that is, to divest the
mind of preconceived notions, in its abstract consideration of
any matter involving the simple logical relations of these no-
tions: and why ? To do so requires an original and vigorous
eifort of thought, and the independent operation of an intelli-
gence already preoccupied, which, on the particular matter to
be investigated, is in the most imminent danger of being ab-
normally or deficiently exercised.” The mind in which a mono-
maniacal predisposition has been established has each of its
natural tendencies exaggerated, and therefore it is that, with a
process of reasoning insanity, a patient so affected is at times
not only singularly pertinacious in the defence of his absurdi-
ties, but is also enabled, as in the case quoted by Lord Ers-
kine, to baffle such inquiries as might be instituted into his
mental condition.

There is, to diminish the difficulty in diagnosis, a remarka-
ble and close analogy between the progress of crime and that
of monomania. This assertion may appear paradoxical, since
the analogy might be presumed to have a contrary effect:
why it is so will be apparent.

Most criminal acts may be regarded as the ultimate oper-
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ation of vicious habits, in which the infringement of the civil
law is superadded to the habitual disregard of each ethical
relation. Under these circumstances the nature of the act to
be considered manifests such conformity to the previous char-
acter, that no one questions the operations of justice or hesi-
tates to believe in the full criminality of the offender. The
mental process by which a delusion becomes established, and
the stages of vice preceding the perpetration of crime, are
equally progressive. The first crime, like the first monoma-
niacal supposition, the moral as well as mental intelligence
may repudiate; fresh inducements to crime occur; the moral
sense may yleld to the temptation, yet be conscious of the
fault, in the same manner as the mind of the monomaniac re-
curs to the supposition it 7n initio admits to be unsustaina-
ble. Temptation successfully resisted loses its power—temp-
tation when yielded to increases in strength. Thus step by
step and stage by stage a certain condition becomes estab-
lished, be it monomania or crime. In the commencement of
the first, it is quite possible that whatever the nature of the
monomaniacal tendency be, its relations are estimated ac-
cording to the dictates of sound reason, and the delusive con-
ception dismissed as soon as formed. A period of mental
freedom elapses; thoughts of the same character recur; cir-
cumstances may conspire to confirm them; with every confir-
mation the opinion they tend to is strengthened, and with the
strengthening of the opinion the intelligence is rendered, so
far, less disposed to question its accuracy. In the progress
of crime a similar progressive movement is observable, “nemo
repente fuit turpissimus’ being most true. It is by acqui-
escence in vicious practices aptitude for crime becomes estab-
lished, when the moral intelligence, failing to enforce its dic-
tates, ceases to respond to the perception of right.

A certain similarity in the nature of the progress of this
form of metal disease and vice is thus maintained. As crime
entails a breach of some regulation appreciable by the gen-
eral perception of man, and usually affecting their immediate
interests, its discovery is seldom a matter of difficulty; but
inasmuch as the evidences of monomania not infrequently ac-
cord to the natural mental exercises, its diagnosis, it is possi-
ble, may be most obscure. Juries are therefore fully justified,
while the law allows them the privilege of pronouncing judg-
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ment respecting such matters, to hesitate in delivering an
opinion; since in examining their own hearts they may find
much to correspond with motives or conduct of whose nature
they are, under the most solemn obligation, called upon to
determine. “How few,” as Dr. Conolly so truly remarks,
“can sincerely say that in themselves no foibles or imperfec-
tions, no passions or heedless impulse, no sins, presumptuous
or conceded, exist; which,in certain circumstances, might not
have led to sorrow, or never-ending regret or despair. to
crime or to shame.” %

‘Were mankind origially endowed with similar mental or
moral constitutions, it would, notwithstanding such a confor-
mation, be but reasonable to expect that the variety of agents
acting on that constitution would produce an equal difference
in their results; and that, therefore, as individuals progressed
to maturity, the multiplicity of pursuits which occupy and
the diversity of interests which influence each would so de-
velop different mental or moral faculties that this original
identity should thereby be lost. It appears, however, from
our observation of life, that this mental difference observable
among us is not the mere work of accident, but pre-ordained
for the greater perfection of the great whole, of which we
each constitute but so many items. Did men all think and
act alike—did the same tastes uniformly prevail, it would be
easy to imagine what our social condition would be, with re-
quirements little more than instinctive, and pursuits as a con-
sequence scarcely in advance of the animal. Deeply implanted
in each breast is the onward impetus. To it all that is great
in science or useful in art is due. Men’s interests are recipro-
cal and their dependency is mutual; because, however their
dispositions or habits vary, their ultimate object—individual
enjoyment while here—is the same; their ultimate end—future
happiness hereafter—identical.

As each one has his pleasures, which, however they be re-
ciprocated, none can so truly realize as himself, so each one
has his sorrows that are known but to himself. “The trials
of life are like countries—every one has his own, and to at-
tempt to reduce them to one common type would be to set
aside the peculiar sensibility proper to each.”? Admitting
this diversity, it must still be remembered that there are cer-
tain ties, feelings, and atfections common to all, the mainte-



Unsoundness of Mind. 69

nance of whose harmony involves the social happiness of each.
Divine law ordains that our natural emotions be held in regu-
lation; human justice demands that their injurious exercise
be punished, unless it be proved that the individual was, at
the time, irresponsible. This is, we contend, the great ques-
tion for the physician, the more so when we reflect how much
of misery and how much of crime do men voluntarily create
for themselves. Many are to be met with who willingly aban-
don themselves to particular habits, and live in disregard of
ordinary rules. Society may be indifferent to the sentiments
of the one and tolerate the peculiarities of the other. Each
one claims his right of private judgment and independent ac-
tion, and it is conceded to each; but for mutual regulation a
certain conformity of the will to the law is required, since a
spirit of duty and power is thereby secured; for were men
permitted to conform the laws to their will, with the differ-
ence of the will there would be a difference of the law, and an
end to anything like uniformity on earth. Peculiarity of
opinion is one thing; peculiarity of conduct is another. The
law seeks not to recognize any peculiarity of opinion as being
identified with irresponsibility, until this peculiarity, of what-
soever nature it be, becomes associated with such conduct as
proves the individual to be so completely under the influence
of that opinion that his actions are incapable of being regu-
lated by other motives than those which that opinion may
supply, in consequence of which his own well-being or that of
society is at stake and in danger.

We have impressed the necessity of fully analyzing the in-
dividual character and inquiring into the previous history
before attempting a diagnosis in mental disease. Circum-
stances will occur in which the fullest knowledge of both
affords little guidance in the formation of opinions, beyond
the negative proofs they may offer of a special disposition.
Many men are found to be laboring under a delusion, whose
previous conduct has not demonstrated the process by which
that delusion has been established. Many individuals are un-
doubtedly guilty of the most flagrant crimes, whose previous
life was strangely at variance with the execution of the par-
ticular act. Knowing the passions, the desires, the motives,
which influence the minds of men; the deceptions practised by
those who assume virtues which they do not possess—we are
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led to the conclusion that, though every morai observance is
an important reality, yet the absence of crime is no guaran-
tee for the presence of virtue; nay, more, that the exercise or
practice of mere moral observances cannot be received as con»
clusive evidence of the existence of a high moral sense. Mén
may cherish feelings of malignity against some one of their
fellows, which, in accordance to the opinions of others, they
endeavor to subdue. Criminal desires may influence the con-
duct, which is manifest in the exercise of practical benevolence
with tho

‘“Who thus do clothe their naked villainy
With old odd ends, stolen forth of holy writ,
And seem as saints when most they play the devil.”

In men of this class hypocrisy envelops rascality until such a
time as fitting circumstances unfold their true character.
These circumstances may not arise until the opportunity oc-
curs for the perpetration of a particular act, and then, when
society demands the investigation of that act, a confident ap-
peal is made to the previous career to prove, not the non-ex-
istence, but the concealment, of criminal desires. It is true
vhat in such an instance the commission of crime may argue
that the passions so far overcame the judgment as to render
it incapable of estimating the relations or calculating the
consequences which might result from the perpetration of
the act, of whatsover nature it be, and the excitement of the
moment create “ furor brevis,” and so, to a certain degree,
extenuate its commission. This is the most that justice can
concede, for did such excitement excuse the crime, the major-
ity of capital offenders would be acquitted. The actions rather
than motives must constitute the test of criminality. The in-
dividual application of this test rests on the opinion of the jury
on the one hand, and the diagnosis of the physician on the
other, who in such an instance are called on to discriminate
between crime and disease, and to say how far one may have
been influenced by the other.

In seeking to establish the relations between monomania
and crime, it would be a grievous error to suppose that all
monomaniacs must be criminal. The indulgence of particular
whims may be indicative of folly of the most extreme degree,
which does not become crime until such time as, for the ulti-
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mate gratification of a peculiar fancy, of whatsover nature it
be, the axioms of morality and of law are wilfully violated.
Letting it be remembered that morality and law are not iden-
tical, instances are on record in which, for the possession of
matters not within their reach, thefts have been perpetrated
by individuals in whom insatiable desires of one kind or an-
other existed. The illegality as well as abstract immorality of
the peculation may be fully admitted, but the capability of
resisting temptation be wanting, even though in all other re-
spects the strictest observance of propriety and the nicest
sense of honor be maintained. Monomania may in such in-
dividuals lead to actions which their intellectual and moral
animus condemns, and a difficult question arise as to how far
such individuals are responsible; for though the intelligence
may be weak, it does not follow that it must be wicked. It is
in the fact of moral deficiency coincident with intellectual san-
ity that criminality rests. This mental inability to direct the
moral intelligence originates a proposition as to how far both,
in such an instance, or in similar instances, may or must be
associated.

The subject of monomania is one so extensive and import-
ant that to enter minutely into a detail of the peculiarity of
its manifestations, the complexity of its symptoms, and the
variety of its terminations, would necessitate a comprehen-
sive analysis of mental operations, and a close investigation
of the correlation of the psychical and physical constitution,
as evidenced in an almost endless variety of cases. It would
be vain to hope to do more here than state those principles
which should guide in instituting so serious an inquiry.

A criminal act is attributable to a monomaniacal condition.
The cases which may have eventuated in this condition come
to be investigated, and are found capable of being ranged
under the following heads:

I. Causes apparently appreciable by ordinary observers:
the insane act corresponding to the usual operations of crime.

II. Causes explicable solely by the psychopathic condition
of the individual: the inducement to the insane act originat-
ing in the deranged intelligence.

IIT. Causes identified with the personality: the insane act
being associated with morbid physical conditions.

Of cases illustrative of the first class of causes we might
IX—41
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adduce many examples similar to that of John Ovenston.
Differing from moral insanity in many important particulars,
though coinciding with it as regards the moral abandonment
manifested in the act: distinguished from impulsive insanity
in the predetermined direction of the act. The diagnosis in
cases of this nature rests on the individual application of psy-
chical principles—the relation of motives to the mental con-
dition at the period of the perpetration of the act, rather than
the accordance of motives to the character of the act. It is
quite possible that motives actuating the insane may corre-
spond to the ordinary operations resulting from a healthy
though vicious mind. In such a case the predisposing and ex-
citing causes are closely analogous to those adequate for the
production of crime, and require for their just appreciation
the nicest application of medical principles, which determine
the value of a special symptom, not as an isolated phenomenon,
but as the appreciable result of progressive, though possibly
latent operations; to be estimated in its relation to the mor-
bid condition it indicates, as well as to the sum of those gen-
eral symptoms of which, perhaps, it constitutes the most im-
portant item.

In cases of this nature, as well as in the generality of in-
stances, the period at which a physician is called on to give
an opinion from personal investigation is a matter of import-
ance to be considered. It may be that, immediately subse-
quent to the perpetration of a criminal act, the mental condi-
tion from which it had proceeded undergoes such a complete
change that the responsibility of the offender becomes a ques-
tion respecting which ordinary observers, forming their judg-
ments from individual inspection, could entertain little doubt.
On this point we have already quoted the opinion of Dr. Con-
olly, as expressed on Ovenston’s trial. In this respect, the
analogy existing between affections of the nervous structures
and those which we term mental diseases is strikingly illus-
trated. In many instances where the nervous system is in-
volved, it is observable that the constitutional disturbance,
local symptoms, and special phenomena which precede and
indicate some great climax, such as a convulsion or epileptic
fit, after these have passed, completely and altogether sub-
side until reaction be fully established, and the causes ade-
quate for their reproduction again come into operation. In
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like manner, where unsoundness of mind exists, the commis-
sion of a startling crime has been followed by a complete,
though it be but temporary, cessation of all mental disturb-
ance, and such a state of quietude has ensued that it becomes
a matter of difficulty for the inexperienced to credit the asser-
tion that insanity had preceded and produced the events which
constitute its chief evidence. Many examples of this import-
ant psychical fact will be afforded when the subject of insane
impulse comes under consideration.

To the setond class of causes by far the greater majority
of cases of monomania may be referred. Esquirol has calcu-
lated the combination of hallucination with monomania at
about 80 per cent. The process by which such a mental con-
dition is accomplished finds in the progress of vice its anal-
ogy. At first a caprice, then a doubt, followed by a period of
repose; a return of doubts, which from favoring circumstan-
ces become transformed to convictions, the more decided as
they are the less probable. Intervals of rationality alternate
with periods of delusion. As the disease advances, those in-
tervals become shorter in duration and less frequent in occur-
rence, until at length the thoughts are so thoroughly occupied
as to be rendered incapable of divesting themselves of the con-
ception by which they are morbidly subjugated, and to which
they are, therefore, irresistibly attracted. It is possible this
essentially deranged mental process in one may so closely ac-
cord to the operations of health in another that until some
circumstance leads to its consummation, its true nature is not
appreciated; or it may silently progress and eventuate in
criminal acts so inexplicable as to demand a close psychical
investigation of motives which might possibly have induced
their commission. The nature of the delusion may be as
varied as there are different objects and different subjects to
act or be acted upon, being equally dependent on the individ-
ual character and position as on those general circumstances
from which it originates. The monomaniac, under the influ-
ence of his delusive conception, may fancy that his relation to
all around is changed, and, actuated by such a delusion, per-
petrate extreme acts. Or, while preserving his own identity,
imagine that others are changed in their relation toward him;
and, considering himself the object of special persecution, re-
solve on some act which he conceives is calculated to insure
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his personal safety. Though in the former instance there be
a facility of detecting the special condition, it not infrequently
occurs, consequent on the abnormal reasoning process which
becomes established in a mind so affected, that its recognition
is involved in much obscurity. In the latter it is quite possi-
ble that the criminal act is the first indication of the mono-
maniacal condition. In such a case the differential diagnosis
as to the character of the insanity rests between premedita-
tion—the offspring of delusion, and impulse—the result of a
more general insanity. In contrasting the insane with its
analogous criminal act, though we may have the former ac-
cording to the deliberate determination of a depraved and
wicked mind, it will, notwithstanding, be found to result from
mistaken though apparently rational conceptions, adequate
to subvert the healthy exercise of the judgment. Under such
circumstances an inquiry may arise as to how far the appar-
ent conjunction, rather than identification of crime and in-
sanity, might warrant a modification of treatment, in which
the rigid discipline of reproof and the curative resources of
medicine should be conjointly exercised.

It is to this class of causes that the influence exercised by
religion may be referred. The writings of Dr. Cheyne and
others have fully shown the error of those opinions which
would attribute to religion a capability of originating derange-
ment of the mind. It has been satisfactorily proved that re-
ligion, per se,is not only wholly inadequate to such an end,
but it is the surest preservative of that mental peace and
proper regulation essential for happiness and identified with
wisdom. “True religion, though by no means a complete pre-
servative against mental derangement, affords the surest
guarantee for sanity,” since by it, those trials of life from
which none are exempt are deprived of much of their bitter-
ness, and the excitements of ambition, by which many are
misled, are effectually subdued. Schiller could, therefore, say
with truth that “ Virtue was that form of mind most condu-
cive to health, because it excites the most durable of all joys.”
It brings no sorrow in its train, and manifests no melancholy
in its action. Opposed to this are those fanatic doctrines
which sectarians promulgate, that excite, and, at the same
time, agitate the mind; that preach ascetic truths and ter-
rify the awakened sense. “We firmly belive,” writes Dr.
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Cheyne, “that the Gospel, received simply, never since it was
first preached produced a single case of insanity.” In this,
all who have felt or received scriptural doctrine will acquiesce.
When, therefore, we read the histories of many who suffered
in a similar manner to those melancholy anchorites whom
Prosper Alpinus described as having witnessed in Egypt,
“who looked black and filthy, and were dried and withered
like mummies;” and hear of others who in profound grief for
past sins, real or imaginary, sorrowed as those without hope;
or, on the other hand, in joyous ecstasy imagined they were
subjects of special sanctification and divine grace; though we
are prepared to admit that both fanaticism and superstition
may have caused similar instances of insanity, or, it may be,
thus determined the form of the disease, we are not therefore
warranted in considering such phenomena as the result of re-
ligion, but in the same manner as derangement of the mental
faculties may succeed to misapprehension of, and ill-founded
terror arise consequent on, a false conception respecting hu-
man law, so the erroneous estimate of divine truth may lend a
particular feature to the operations of a mind previously wa-
vering in its ideas.

It is thus that there are many of what are termed “reli-
gious monomaniacs” to be met with; who, like those unhappy
fanatics, Arthington, Coppinger, and Hacket, executed in the
days of Queen Elizabeth, may fancy themselves specially di-
rected by heaven to accomplish particular acts; or who, like
Martin, of later years, may think that in violating all human
enactments they are thereby doing God service. When we
recollect the solemnity and magnitude of the interests involved
in religious considerations, and the important position such
must occupy in all sane minds, we cease to be surprised that
the mind, from any cause becoming deranged, while the
thoughts are unsettled, and the imagination wandering with-
out a fixed object, finding so fruitful a source for its extrava-
gant exercises, and one so thoroughly adequate to supply
food for reflection, should adopt some delusion identified with,
or arising from, the magnitude of those interests therein re-
vealed. Phenomena are thus superadded to a disease which
exists: they are its consequences, not its cause. Religion,
under such circumstances, does not overcome reason, but is
perverted by it. The monomaniac fancies that he receives
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such a message as either communicates the will of God to
him, or discovers certain truths which to others are unknown.
His disturbed reason establishes a necessary connection be-
tween the matter of presumed revelation and a necessity for
some particular act, the fulfilment of which proclaims his con-
dition.

Again, the observations of Lord Penzance best sum up
what we have endeavored to express: “It is not, assuredly, in
the region of enthusiasm that we must look for the calm ex-
ercise of pure reason, temperate and well-balanced ideas, or
exactness of logical thought. Still less must we expect that
the fervor of fanaticism will follow in the slow steps of philos-
ophy, reaching its conclusion by the graduated steps of proof.”

“1t is hardly, then, by the mere test of their reasonableness
that the wild thoughts of religious enthusiasts can be brought
to a standard for judgment of their sanity.”

“But there are surely limits, even to so mythical a subject
within which the human mind in a state of health is unreason-
able or extravagant; and the common experience of life gives
us a sense of those limits sufficient for the formation of judg-
ment in most cases. To draw the exact line, if there be one,
which defines such limits may be impossible; but to affirm
that some instances surpass it, is not so. “No one,’ said Burke,
‘can say when twilight begins or ends, but there is ample dis-
tinction between day and night.”” *7

The third class of causes necessitates many psycho-physi-
cal investigations which physicians are alone adequate to in-
stitute. Those who have witnessed the progress of hypo-
chondriacal insanity will at once affirmatively respond to a
distinguished author’s inquiry, who, when speaking of the psy-
chical estimate of the actions of men, “the records of whose
lives form the dark scenes of history, and present to the world
a continuous career of morbid selfishness, crime, cupidity, ca-
price, tyranny, brutality, and vice,” asks: “May not all these
monstrous departures from ordinary and healthy modes of
thought, impulse, and action, constitute evidence not only of
depravity and vice in their ordinary signification, but of un-
detected, unperceived, unrecognized mental disease, in all
probability arising from cerebral irritation, or physical ill
health ?”* In the case of Arnold, indicted at Kingston-upon-
Thames, before Mr. Justice Tracey, in the year 1724, for felony
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in wilfully shooting at and wounding Lord Onslow, “it was
shown that he had not only been long subjected to aural and
visual illusions, but he was habitually under a variety of de-
lusions; imagining, among other extravagances, that Lord
Onslow was in his bosom, constantly persecuting him, and
preventing him from eating, drinking, sleeping, or being at
rest.”* It is true that under circumstances of this nature
little doubt might arise respecting the character of the act
resulting from an intelligence so decidedly deranged. Other
instances, however, will be met with, wherein the close asso-
ciation of the morbid condition and the insane act are by no
means so apparent, although the depeﬁdence of the one on the
other as certainly exists.

In the case of Luigi Buranelli, executed for the murder of
Joseph Latham, the importance of duly estimating the rela-
tion which physical lesions bear to psychical operations was
forcibly illustrated. On his trial, among other evidence ad-
duced in proof of his unsoundness of mind, it was shown that
he had manifested unmistakable delusions, not only respect-
ing his physical state, but that these delusions, passing be-
yond his personality, assumed such a character, and were as-
sociated with such other psychical manifestations as, under
ordinary circumstances, could leave no doubt respecting the
mental condition of which they were the indications.

The details of this, a most important medico-legal trial,
are elsewhere fully given, and the medical evidence philosoph-
ically discussed.® Its perusal cannot fail to impress psycholo-
gists with the necessity of appreciating combinations of dis-
ease, an analysis of which constitutes the highest exercise of
the medical mind.

Two questions arise:

1. In what does hypochondriasis as a disease consist ?

2. How is it to be distinguished from insanity ?

The answer to the first involves the second of these propo-
sitions.

The mere fact of a disease receiving a special name implies
its exhibition of some feature sufficiently constant to lead to
its recognition. This feature must rest either in some deter-
mined pathological condition or essential vital phenomenon.
The first argues a certain identity in physical causation; the
second an equal uniformity in constitutional reaction. That
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in the generality of diseases such are found to prevail within
cognizable limits, is a fact which enables observation to con-
stitute experience. When we find medical men who have had
great opportunities of obtaining knowledge differing, as in
the case quoted, so widely in their views, we are naturally led
to inquire wherein the source of error consists. The inferences
at once suggest themselves that either the data for the for-
mation of their opinions were undetermined or that the
principle which should guide their appreciation admitted of
error in its application. Observation assures us that it is to
the latter this difference is chiefly, if not wholly, due.

For the determination of the true nature of hypochondri-
asis, we must assume many facts as admitted, whose proof,
though by no means difficult, would still lead to extraneous
dissertation. Asa psychopathic problem, hypochondriasis, for
its solution, requires a full recognition of the several actions
and reactions which occur between the different nervous foci
and the organs to which they minister, as well as of the recip-
rocal influence mind and matter mutually exercise. The first
affords the nearest explanation of the various anomalous neu-
ral sympathies and visceral derangements possible by and
through a known lesion. The second explains how, in the
absence of any special attracting cause, long-continued men-
tal depression eventuates in general physical derangement,
manifest through the impaired action of viscera proportion-
ately to their nervous supply; or how it is that disease affect-
ing the viscera reacts on the general nervous system, and so
disturbs that harmony essential for health. Causes prima-
rily affecting the system and acting through it on the mind—
causes originating in the mind and reflected from it on the
system—prove adequate to alike interrupt those psycho-phys-
ical relations essential for health. These causes are as nu-
merous and as various as the individuals affected. We are
warranted in asserting that an impartial scrutiny of the ma-
terial, as well as vital pathology of hypochondriasis, fails to
identify it with any fixed physical accompaniment, or any
necessary symptom in relation to such accompaniment. This
is to a certain extent confirmed by the various theories which
ditferent observers have advanced respecting its pathological
nature; the chief error of whose doctrines consists in their hav-
ing mistaken frequent for essential phenomena, and so con-
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founded incidental symptoms, and the sources to which they
were due, with the disease from which they had primarily
proceeded. Pending inability to offer any definite explana-
tion of the steps by which the condition termed hypochondriasis
is accomplished, further than may be derived from the obser-
vation of its perfected phenomena; seeking how far the fact
of variable causes producing uniformity in their result is ex-
plicable, we are led beyond the material structures to investi-
gate the psychical nature of those feelings or emotions which
become interrupted, and to seek there for some principle or
feature, which, being common to all, may therefore constitute
a point for subsequent research that will be available in each.
This we possess in the simple recognition of those innate sen-
timents ordained by nature among her tirst laws—those de-
sires for self-preservation which attach all equally to life.
“Men,” observes Bacon, “fear death, as children fear going
into the dark.” This feeling must be regarded as proceeding
not so much from their love of life, nor apprehension of the
future, as from that something in the abstract consideration
of death which the best-regulated mind must acknowledge as
being powerful through its very mystery, and capable of ex-
ercising on the greater majority of individuals an influence
that they themselves may be scarcely conscious of. Until this
principle be morbidly aroused, and the psychical sympathies
associated with it called into action, the individual cannot be
considered as hypochondriacal. However we may admit that
a disarrangement of nervous functions, associated with, if not
dependent on, a variety of organic lesions, forms the basis of
hypochondriasis, 16t is not the organic change constitutes the
disease, since its first, most important characteristic, and only
constant symptoms, are those psychically evidenced through
a morbid exaggeration of this natural principle; which, at-
tracting the thoughts to the personality, constitutes it the
centre around which the individual’s hopes, fears, and wiskes
revolve—the special character of those thoughts being evi-
denced according to the particular nature of the organic lesion
to which they are attracted. Hypochondriasis may be re-
garded as presenting two principal stages: that in which it
exhibits the characters of a neurosis; that in which it has
merged into a psychosis. The steps by which their union or
transition is accomplished are so gradual that they are often
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difficult to determine. Considered as a neurosis, the inquiry
arises as to how far its general and complex symptoms are
dependent on the interminable union between the several
nervous centres. Investigated as a psychosis, we seek if the
suppositions entertained respecting the corporeal condition
are explicable by possible, however improbable, deviations
from an admitted standard of physical health. It is in its
latter character alone that hypochondriasis is constituted a
psychopathic question.

In its earlier stages, the morbidly excited attention being
attracted to the personality, physical lesions become invested
with special significance, when “disturbances of the animal
sensibility, impressions which arise from without, and external
sensations, give rise to numberless illusions.” Reason and
reflection prove adequate to guide the judgment for their cor-
rection. Local changes originate abnormal sensations; altera-
tions in the nervous apparatus render it not only an unfaith-
ful, but a pernicious messenger; yet so long as the judgment
continues unimpaired, the sensations, however they may be
misinterpreted, are not, as Esquirol has remarked, attributed
to causes “repugnant to reason.” As the disease advances,
and the psycho-physical reactions become more thoroughly
established, the capacity of appreciating the deceptive char-
acter of the sensations experienced, or the groundlessness of
the suspicions entertained, become gradually lost, when from
the clearest consciousness of their illusions, hypochondriacs
pass through intervals of doubt to conviction, and a mental
condition results which, in the fullest acceptation of the term,
must be regarded as insanity. The mere fact of a disease be-
ing present affords no stronger argument for the mental re-
sponsibility of the individual, who, in consequence of its exist-
ence, entertains absurd, irrational, and morbidly-exaggerated
conceptions respecting his physical condition, than does the
existence of apparent grounds, or explicable motives for crime
—as in Ovenston’s case—argue the mental soundness or un-
soundness of the individual perpetrating it. Winslow has well
drawn the distinction between “mere errors or deceptions of
sense,” and such impressions as the morbidly-affected mind
receives through the locally-impaired nervation. The con-
founding of the one with the other cannot fail, asin Buranelli’s
case, to open a wide path for discussion. In the former a con-
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sciousness of the erroneous impressions exists. In the latter
the impression, of whatever nature it may be, serves as a pre-
text for the most extravagant mental exercises.

Admitting that a real cause for abnormal sensations ex-
ists, its presence cannot be regarded as any argument for the
mental capacity of the hypochondriac so long as these sensa-
tions, being opposed to reason, are accredited in direct oppo-
sition to the evidence of the other senses; neither can the pa-
tient be considered as simply hypochondriacal, when, passing
beyond the personality, those erroneous impressions influence
his general conduct. There may be, for the purposes of prog-
nosis and treatment, a wide difference in the affirmation that
because a man is hypochondriacal he is insane, or that he is
hypochondriacal because he is insane. Justice, however, re-
quires that, for the determination of mental responsibility,
neither the known preceding, nor the probable succeeding,
mental phenomena should guide our opinion, but our exami-
nation of the mental condition at the period of the commission
of the act under consideration. The transition of hypochon-
driasis into insanity is from many causes involved in obscur-
ity ; when, however, such is proved to have occurred, in the
greater is merged the responsibility of the lesser disease. Al-
lowing, for the sake of illustration, that the unmistakable
change in Buranelli’s character which became evident subse-
quent to a severe mental shock; that his acute mental depres-
sion and marked disposition to suicide; that his delusions re-
specting his physical condition, and the physician who attended
him, and his association, to a certain extent, of his subsequent
victim with these delusions; that the character of his corre-
spondence and general conduct before the perpetration of the
act for which he was tried; that the nature of the crime and
his attempt at self-destruction—instead of, as has been ably
shown, indicating suicidal melancholia and positive insanity
which circumstances urged to their climax—were, as the phy-
sician examined on the part of the prosecution affirmed, expli-
cable on the assumption of hypochondriasis, should we, not-
withstanding, be warranted in the assertion that an individual
so affected was also, in the fullest acceptation of the term,
insane? In Buranelli’s case we believe that such hypochon-
driacal symptoms—if hypochondriacal—as were present, must
be regarded as the consequences, not the source, of the mental
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condition of which they were in a measure indications, his
case being but a further confirmation of the psychical truth
that the existence of a positive delusion, by whatever means
it be produced, should be regarded as evidence of unsoundness
of mind, and the individual responsibility be determined ac-
cordingly.

The consideration of monomania as a plea in extenuation
« for criminal acts must, from the complex nature of the ques-
tions it involves, be invested with varied and great difficulties.
The necessity of carefully and fully investigating each partic-
ular instance, of making every inquiry a separate problem, to
be decided on its own merits, will, as cases are presented, be
the more obvious. By doing so we can alone hope to arrive
at truth, since we believe it will be found that experience and
observation attest—

I. That the law has failed to lay down such a definition as
might indicate each example of monomaniacal insanity.

II. That the existence of monomania does not depend on
the presence or absence of any particular symptom or group
of symptoms.

III. That though the essential nature of the disease im-
plies the existence of a delusion, the symptoms are not in all
cases adequate to establish the nature of the delusion, or its
association with a particular act.

IV. That though a recognized delusion may lead to the
perpetration of a criminal act, the nature of the criminal act
does not of necessity accord with the character of the delu-
sion.

V. That the monomaniacal condition involving the delusion
may have its origin in circumstances which, to the healthy
mind, apparently admit of the most rational explanations.

VL That the perpetration of a criminal act may be the
first prominent evidence of such a monomaniacal condition.

VIL That the knowledge of the illegality of a particular
act cannot be considered as evidence of a criminal disposition
in the commission of that act.

VIIL That though the civil relations of a particular act
be fully appreciated, its ethical relations in the mind of the
monomaniac may to him invest its commission with the high-
est moral excellence.

IX. That though the civil and ethical relations of a par-
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ticular act be fully appreciated, its commission cannot there-
fore be considered as irreconcilable with unsoundness of mind.

X. That the co-existence of this knowledge respecting the
nature of the act may to the monomaniac be the chief motive
for its commission.

XI. That though the question of the legality, wisdom, or
criminality of a particular act be open to the discussion of
all, its psychical relations to the personality are essentially
the province of the physician.

XII. That the question of criminal responsibility is one in-
volving the existence of mental freedom, which demands an
intimate knowledge of the psychical and physical constitution
in their relations in the individual.

XIII. That this knowledge implies an investigation of the
previous history and circumstances, and a due estimate of
those various modifying causes, which, directly or remotely,
may affect the inquiry at issue.



CHAPTER IIIL
MORAL INSANITY.

IN proceeding to the consideration of those insane states
in which the exaggeration or perversion of the moral intelli-
gence, or affective faculty, is that most evident, the intellec-
tual powers being apparently unaffected, so constituting the
“moral mania” of writers, we enter on as important an in-
vestigation as the intricate study of psychopathy affords. In
the ordinary physical operations which are daily witnessed,
similar combinations, when apart from vital influences, are
found to eventuate in like results; experience imparts a capa-
bility not only for their accurate appreciation, but also for
their predication, which capability is proportionate to the de-
gree of certainty attainable in each demonstrative science.
Medicine, while offering to the reflective mind the highest
range of study such investigations embrace, at the same time
opens a much wider field for induction; since, while duly esti-
mating the importance of material relations, the reciprocity
of action evinced by the several organs, and the varied physi-
cal changes explicable by organic laws, the mysterious influ-
ences associated with vitality must also be recognized; when
the apparently diverse operations of a single law, or the con-
current operation of different laws, according to the circum-
stances which modify its development, or regulate their com-
bination, come to be appreciated in their general as well as
particular relations. The investigator of disease who carefully
studies its progress soon learns to divest his mind of fixed
rules, since instances not infrequently occur in which the
most searching analysis fails to explain the rationale of vital
operations, though observation at the same time satisfies us
that there exists a certain uniformity in their conjunction.
The truths of medical experience are not the less valuable
because in many instances they are inexplicable. As our in-
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timacy with morbid action extends, scepticism diminishes:
continued observation leads to the organization of knowledge;
vital phenomena, as particular facts, are thereby referred to
others more general, whose scrutiny, it is not impossible, may
eventuate in the recognition of some principle in nature of
which no explanation can be given, yet from whose estimation
rules of great practical utility are derivable.

It is especially important that those who desire to justly
estimate the varied characteristics of the disease about to be
considered, be duly impressed with the true nature of the con-
nection which exists between the moral and intellectual facul-
ties. Such knowledge, while entailing an analysis of the men-
tal constitution as appertaining to all, at the same time involves
the careful study of those various circumstances capable of
mfluencing its development in each.

The study of mental health, as identified with mental
soundness, should form the basis of every inquiry in which the
question of sanity 1s to be determined: without such knowledge
treatment must be empirical, and opinions undirected by gen-
eral principles prove valueless. This study, it has been by
many supposed, demands a capability for abstruse specula-
tions and metaphysical research, and is, therefore, invested
with extraordinary difficulty. It will, on reflection, be appar-
ent that the useful exercise of medical science is altogether re-
mote from doctrinal subtlety, resting on evidences which, how-
ever in their ultimate analysis impenetrable to philosophic
scrutiny, are, nevertheless, for the practical purposes of life,
. sufficiently appreciable.

On what does crime depend ? Is it a simple psychical phe-
nomenon, having as its essence logical errors? If so, the
nearest approach to perfection should be found in the best-in-
formed mind, and those who are wholly uneducated be of neces-
sity the most criminal. Does the moral power, as it has been
termed, exist so independently of the intellectual that it pos-
sesses a capability of carrying into practice innate aspirations,
be they good or evil? If so, what mortal dare pronounce on
the existence of guilt? Every day’s experience disproves the
first—the most limited observation refutes the second of these
propositions. If, then, in the commission of crime neither the
moral nor intellectual principle appears to act independently
of the other, let us inquire how far they are identified, and to
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what extent their unity is involved, when resulting in the ex-
ercise of acts open to the charge of criminality.

The human mind has been regarded as a series of progres-
sive developments, consisting of intellectual powers, moral
feelings, and instinctive propensities. The former two distin-
guish man from all other created beings: the latter are iden-
tified with and common to animal natures. We are led to
regard the moral or affective faculty as occupying a medium
sphere, which is, therefore, to a certain extent identified with
the intelligence in its psychical direction, and associated with
the organism in its physical realization. From this medium
sphere emotions spring, which, receiving the further co-opera-
tion of the intelligence, become desires; these, however de-
pendent for their existence, must be admitted to exercise a
reactive power, and to constitute in their turn so many in-
centives to intellectual action. Such a reciprocity amounts to
a mutual dependency, and experience demonstrates that this,
as contradistinguished from a unity, exists between the intel-
lectual and moral faculty. TUnless the balance of their power
be maintained, the following results ensue: If the intelligence
be rightly directed, it will prove adequate to preserve the emo-
tional feelings in their legitimate course, and, by impressing
motives of the highest order, enable the will to successfully
combat natural desires. If the emotional feelings be suffered
to proceed uncontrolled, they thereby acquire such an habi-
tude as affords them undue power in resisting the psychical
suggestions associated with them, and further enables them
to reject those innate counsels of the moral faculty or moral
sense to which, under ordinary circumstances, they are wont
to respond. At length, through such a process, the emotive
feelings, acquiring the mastery, are enabled to not only involve
the volition, but also to render the intellectual powers the
active, though depraved, instruments for their gratification.

Many causes are thus adequate to produce a similar result.
If the purely intellectual powers be interrupted in their action,
they fail to direct the moral or affective faculty. When the
normal relations of the organism become impaired, the emo-
tive feelings, as being closely related to the personality, evince
the change. Should the emotions, not controlled, through
the insensible co-operation of both intellectual and moral
spheres, acquire undue power, a want of harmony speedily
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pervades the whole system, evidenced on the one hand by ill-
regulated passions, and on the other by disordered functions.
In fact, the relationship of these three is from observation
proved to be so intimate and complete that he who would
determine the question of mental soundness in connection with
responsibility, without duly weighing the separate influence
of each, but imperfectly estimates the importance of such a
duty.

Feelings of pleasure and pain, being developed coincident
with the maturation of the living structure, may be regarded
as to a certain extent forming the natural basis or guide to
each voluntary movement; thus furnishing the groundwork
for all subsequent intellectual actions which such movements
entail, since pleasure and pain, in their physical associations,
by a process of assimilation, become identified with right and
wrong in their physical relations, as something to be desired
or avoided. Reasoning from analogy, the foundation of an
ethical code-—this moral sense to which we have alluded, or
intuitive moral perception—may be considered as being iden-
tified with each mental constitution, in the same manner as
the vital sense of material operations rests in every physical
organization. Those principles in the lower animals, wanting
the direction of reason, are wholly impulsive, constituting their
instincts; which, resulting from the dictates of an unknown
principle, appear not only uniform in animals of the same
class, but are also performed without a knowledge or con-
sciousness of their ultimate results. This instinct, requiring
no experience for its guidance, fulfils to all intents the pur-
poses of an intelligence; and since in brute life there is no ac-
countability beyond the individual, the most perfect gratifica-
tion of animal desires may be presumed as the summum bonum
of their existence. Man’s reason admits of no comparison
with such instinct. Those desires he possessesin common with
other animals rest not only within the control of his will, but
are also capable of being -influenced by the separate mental
agencies which eventuate in its formation. Were it not so,
life would present a perfect chaos of ungoverend passions,
since, in addition to its natural impulses, artificial appetites
become, as it were, self-engendered, the insensible results of
habitual exercises. '

That in man this moral faculty or moral sense, endowed
IX—42
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with a certain authority, exists, is sufficiently evident from our
individual consciousness. We admit that the positive obliga-
tions of life, as regards their prudential relation, demands the
guidance of the judgment, which preargues the possession of
experience. Our moral instincts are, however, the promptings
of natural principles, coexistent with, though for their essen-
tial being independent of, psychical perceptions; but not the
less on that account requiring, for their proper development
and direction, intellectual culture. Right is a positive term
which admits of no perversion. A sense of right exists, inde-
pendently of those intellectual powers which guide its opera-
tion. The whole world lives under a moral government.
“ Yea,and why even of yourselves judge yenot whatisright ?”
asks our Lord. Again it is written: “The Gentiles, which
have not the law, do by nature the things written in the law.”
‘Whence, then, proceeds crime, man having as a guide his nat-
ural conscience? Observation of life affords this reply: He
is at the same time the creature of his natural appetites. Our
study, therefore, of the manifold operations of the latter, as
manifest in the world around us, and our careful analysis of
the varied circumstances associated with each criminal act,
promise to afford the best explanation of the question we are
discussing.

Admitting in each the presence of an innate moral princi-
ple, it may be asked: Whence arises the wide range of differ-
ences observable in the ethical judgments of men, and how
does it occur that those judgments are capable of being modi-
fied by their intellectual operations? To this we reply: The
sense of moral perception does not in its practical application
appear to be as uniformly guided as it is universally bestowed.
The moral appreciation of the qualities of different actions, in
reference to the same object, implies an elective power involv-
ing the exercise of the intelligence for their discrimination
and its co-operation for their adoption and exposition. Though,
then, the moral standard be fixed for all, ethical judgments
are found to vary with many, not so much from any original
diversity of their moral sense, but according to the acquired
perceptions of existing relations as submitted to that sense.
We have used the term “original diversity of their moral
sense;” for we believe psychical analysis will sufficiently es-
tablish it as a fact that in the moral, as in the intellectual
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constitution, individual dispositions will be found to exist, which,
though amenable to general rules, are not the less on that
account particular examples. This will be evidenced as we
proceed.

Were this moral sense, as being an essential part of the
human constitution, by itself capable of active exercise—that
is, of not only determining on that which was right, but also
of insuring its adoption—men should, in accordance with an
admitted law of thefr natures, be not alone universally and
intuitively, but necessarily, attracted to that which is good,
its practice being essential for their immediate enjoyment
and ultimate preservation. The intelligence would then be
invariably occupied in performing moral exercises. We see
that it is not so. Were we to regard morality as merely the
issue of prudential considerations directed by rational self-
love, the question still remains to be determined: Whence is
derivable that regulating principle which, under circumstances
of the greatest complexity, is capable of its uniform direction ?
These questions have worthily occupied the greatest minds.
Their practical elucidation may be assisted by a reference to
our individual consciousness, as well as to our general obser-
vation, when we shall be satisfied that many of our daily ex-
ercises must be referred to a principle of action occupying a
middle sphere, where the mental and moral intelligence, as it
were, meet, co-operate, or react one on the other. This psycho-
physical plane, or “ conscience,” has been presumed to be capa-
ble of furnishing to every one an invariable rule of right or
wrong. Metaphysicians and theologians have defined moral
and religious duty as an accordance to such rule; while law-
yers—with what propriety we have already stated—have made
the test of responsibility, as identified with soundness or un-
soundness of mind, in criminal cases to depend on the pre-
sumed ability or inability of the offender to determine on the
recognition rather: than the adoption of that which was right
or wrong at the time of the commission of any particular act.

Before propounding the doctrine that the same standard
of conscience appertains to all, we should establish the exist-
ence of their equal capability for the appreciation of right
and wrong, not in its abstract, but relative sense. We use the
term abstract, for we believe that a positive consciousness of
evil appertains to every one in the commission of certain acts;
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and that this consciousness, however perverted, is never wholly
lost, inasmuch as should the intelligence prove inadequate to
their recognition, the mere instincts of animal nature would
rebel against them. That conscience is to be distinguished
from reason may be inferred from the history of crime. That
it is closely associated with the intelligence is demonstrated
in the code of morality which savage nations possess, as well
as in the fact that where the moral sense is non-existent, the
powers of the understanding are either undeveloped or de-
stroyed. “The wretch,” writes Winslow, “ devoid of conscience
is of course morally defunct; but we must never forget that
conscience is a relative, not an absolute, term, and that, like
other faculties of the mind, it requires education, direction,
and discipline.” Allowing that moral commands are to be
distinguished from positive duties, we must in our estimate of
the latter admit that the just appreciation of their moral re-
lations is essential for their proper guidance. ‘“Kvery moral
judgment is relative, and involves at least the comparison of
two terms: when we praise what has been done, it is with
the coexistent conception of something else that might have
been done; and when we resolve on a course that is right, it
is to the exclusion of some other course that is wrong.” If,
then, in the preference of one class of motives to another, the
moral rule of action consists, a question arises: How is the
value of various conflicting motives to be estimated? The
answer rests: By the universal standard of right, which the
intuitive perceptions of the individual, the general judgment
of men, and the positive ordination of heaven, furnish to each.
Is each one equally competent for their estimate? This is
an inquiry, opening a wide field for ethical discussion, which
we forbear to enter on, further thaun observation of life war-
rants, a limited range of which suffices to establish the truth
of Stewart’s remark that “Fortunately for mankind, the
peace of society is not intrusted to accident, the great rules
of a virtuous conduct being confessedly of such a nature as to
be obvious to every sincere, well-disposed mind. It is in a
particular degree striking that while the theory of ethics in-
volves some of the most abstruse questions which have ever
employed the human faculties, the moral judgments and
moral feelings of the most distant ages and nations with re-
spect to all the most essential duties of life are one and the



Unsoundness of Mind. oI

same.”® Being led to seek for an explanation of the causes
of the diversity of our moral action in a scrutiny of the agen-
cies conducing to the development of the moral sense, we are
impressed with the observation of an eloquent writer: “That
the early repression of all the higher feelings, and the influ-
ences constantly at work to develop the lower, fail not to fix
the standard of right and wrong at a very different point from
that which a better education would have determined in the
same individual.” It is of importance to rightly estimate
what this fact indicates; for from it we may infer that in in-
dividuals of such a class, while the functions of the under-
standing continue perfectly unimpaired, the passions may
prove capable of inducing them to the commission of acts
whose criminality finds an accordance in those habitual exer-
cises of which they may be presumed to constitute but the
exaggeration. In the study of moral insanity, its evidences
will be found to rest in operations to which this accordance
of the intellectual faculty appears wanting. On this apparent
want of unison is based the difference between crime and this
particular form of disease. Omitting those positive duties of
life which are performed with the insensible approval of our
moral faculty, we come to the question: How far is the vol-
untary exercise of our emotive faculties regulated by our con-
ceptions in reference to the objects to which they are at-
tracted ? We are satisfied that the intelligence, if not chiefly
instrumental, is at least essentially involved in all their aelib-
erate exercises. It is not, therefore, easy to believe the emo
tive faculties can be altogether perverted so long as the con-
ceptions which had previously, under similar circumstances,
influenced their direction continue unchanged; while, at the
same time, it is by no means difficult to admit that the change
in our conceptions may be alone manifest through the affec-
tions with which they are associated, when, as Dr. Duncan
observes: “(Cases occurin which an estrangement of the moral
sentiments takes place without any obvious lesion of the rea-
soning powers.” If we go to the full extent of some writers,
and allow the moral intelligence to be, per se, diseased, or
“ manie instinctive sans délire ” to be present, while the rea-
soning powers are wholly unaffected, what else can we suppose
but that every case of confirmed viciousness is an example of
such a form of disease? As in the mental, so in the moral
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constitution, the most marked differences are perceptible. It
requires but slight research to satisfy the inquirer that many
instances of crime are on record, and that many examples
could be adduced to prove that such an original deficiency or
natural perversion of the moral faculty appertained to some
individuals as argued a brutality rather than depravity of
their dispositions. The chronicles of crime and pages of his-
tory too sadly demonstrate that instances are not wanting, in
which the most wanton and flagrant violation of the ordinary
principles of humanity has been exampled by the acts of many
whose conduct otherwise could not admit of a doubt respect-
ing the existence of intellectual power adequate to appreciate
the varied relations of their acts. Are such cases to be re-
garded as examples of “moral insanity ?” If so, in what re-
spect do they differ from others which may be adduced as
evidences of wicked, depraved minds? Observation satisfies
us that the same vice for its accomplishment adopts means
which vary according to the natural character, education,
position in society, and various modifying circumstances affect-
ing the individual. How true is the remark of Dr. Wigan:
“Place the individual subjected to morbid impulses in a position
of impunity, so low or so high in the social scale that he is
either above shame or below it, and we see how much of the
morality of society depends on positive law, how little on vir-
tuous self-restraint.” Society, in seeking to disguise from
herself this truth, calls the act of the one “ wildness,” of the
other “crime,” attributing the first to the weakness of the
head, the second to the badness of the heart.

However open to disputation the origin of our moral nature
may be, its use and the means best calculated for its guidance
happily come within the observation of all. In the study of
the latter we dissipate much of the obscurity of the former,
and are practically convinced of the importance of recognizing
in the mental constitution that same harmonious coadaption
which, witnessed in our physical organization, illustrates a
mutual dependency of the various structures constituting the
whole; and further displayed by the various operations in the
world around us, proclaims a unity of design as indicative of
the wisdom of the Creator.

Among the principal of those means by which our moral
nature is affected, we may enumerate education and associa-
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tion. In regarding them as fitting subjects for psychical in-
quiry, we recognize the primary elements of national greatness
and individual happiness. As man advances to physical ma-
turity his mental powers simultaneously progress; moral and
intellectual faculties become developed—desires, as contradis-
tinguished from instincts, awakened. These, though identified
with his moral nature, imply a power of reasoning; for, coin-
cident with their development, a capability for the estimation
of cause and effect is also manifested. As, however,no correct
judgment could be arrived at without the due appreciation of
data, entailing experience, one of two things must occur—
either the instinct should guide the reason until such time as
experience became established; or, as is the case, the value of
data, tn initio, be acquired from the experience of others,
who by education lay the first step of that independent intel-
lectual life which, through a similar process, had in their own
persons become established. On this point we quote from Dr.
Wigan: “The slow progress to physical maturity of the human
species, compared with that of other animals, seems a provi-
sion for their longer pupilage and more extensive instruction.
If this duty be neglected, or if the discipline be defective or
erroneous, the animal grows up the most detestable combina-
tion of intelligence and physical force that infests the earth.”

It is not our province to descant on a subject respecting
which polemical arguments run high; yet considerations
arise, from the nature of our present inquiry, which induce us
to ask—Has crime decreased in proportion to the spread of
education ? “Has eating of the tree of knowledge diminished
the power of the Tempter?” Are the best instructed the least
vicious ? So far from such being the case, it has in numerous
instances been found otherwise. If we investigate the cause
of this, we are led to the recognition of the moral, even more
than the intellectual constitution of man, and are impressed
with the truth that as there is an education of the intellect-
ual faculties essential to man’s temporal interests, so there is
also the cultivation of his moral virtues no less essential for
his present and eternal welfare. Proportionate to the matu-
ration of the intelligence is the extension of its sphere of en-
joyments; new desires are thereby awakened, new wants called
into existence. How are these to be efficiently gratified or sup-
plied, except by identifying man’s moral with his intellectual
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progress, and so, while imparting to the masses knowledge,
inculcating principles which may make them understand that
moral restraint is a duty and that their duty and interests
are the same? Truly has it been written: “The chief means
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