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The article was alleged to be misbranded in that the term “Fancy” was false .
and misleading as applied to an article that was not of Fancy quality because of
long stems, yellow leaves, a few roots, flowering heads, weeds or grass, and grit
or sand. ' B ‘

‘On’ February 26, 1942, First National Stores, Inc., claimant, having admitted
the allegations of the libel, judgment of condemnatlon was entered and the
product was ordered released under bond to be relabeled under the supervision
of the Food and Drug Administration.

TOMATOES AND TOMATO PRODUCTS

3342, Misbranding of ca.nned tomatoes. V. 8, v, 57 Cases of Canned Tomatoes.
Default decree of condemnation and destruction. (F, D, C. No. 6339,
Sample No. 48970-E.) ‘

Examination showed that this product was substandard in quality because the
peel, per pound of canned tomatoes in the container, covered an area of more than
1 square inch.

On- or about December 27, 1941 the United States attorney for the Eastern
District of South Carolina ﬁled a libel against 57 eases, each containing 24 No. 2
cans, of tomatoes at Columbia, 8. C., alleging that the article had been shipped in
interstate commerce on or about August 6, 1941, by Burke County Packing Cor-
poration from Waynesboro, Ga.; and charging that it was misbranded. It was
labeled in part: (Cans) “Briar Creek Tomatoes.”

The article was alleged to be misbranded in that it purported to be a food for
which a standard of quality had been prescribed by regulations as provided by
law, but its quality fell below such standard and its label failed to bear in such
manner and form as the regulations spec1fy, a statement that it fell below such
standard.

On January 21, 1942, no claimant having appeared judgment of condemnation
was entered and the product was ordered destroyed. ' It was disposed of as hog
feed.

3343. Mishranding of canned tomatoes. . U.-S. v. 23 Cases of Canned Tomatoes.,
‘Default decree of condemnation and destruction. (I. D. C. No. 4940.
Sample No. 5§3336-E.)

This product was substandard in that the drained weight was less than 50 per-
cent of the water required to fill the containér ; and the peel, per pound of canned
tomatoes in the container, covered an area of more than 1 square inch.

On June 17, 1941, the United States attorney for the District of Arizona filed a
libel against 23 cases of canned tomatoes at Yuma, Ariz., alleging that the article
had been shipped in interstate ecommerce on or about March 10 and 11, 1941, by -
California Saunitary Canning Co., Ltd., from Los Angeles, Calif.; and charging
that it was misbranded. The article was labeled in part: (Cans) “Mariposa
Brand California Tomatoes.”

It was alleged to be misbranded in that it purported to be a food for which a
standard of quality had been prescribed by regulations as provided by law, but its
quality fell below such standard and its label failed to bear in such manner and
form as the regulations specify, a statement that it fell below such standard.

On July 15, 1941 no claimant having appeared, judgment of condemnation was
entered and the product was ordered destroyed.

3344. Misbranding of canned tomatoes. U. 8. v. 87 Cases of Canned Tomatees,
Consent decree ordering product relcased under bond to be relabeled.
(F. D, C. No. 6886. Sample No 80109-E.) -

Examination showed that this product was not of Fancy or Grade A quality, as
indicated by the labeling, but was standard or Grade C because of poor color and
workmanship. Nearly all of the tomatoes were cut very deeply in coring, allowing
more breakdown than found in Fancy or Grade A canned tomatoes.

On February 18, 1942, the United States attorney for the Northern District of
Ohio filed a libel against 87 cases, each containing 24 cans, of tomatoes at Cleve-
land, Ohio, alleging that the article had been shipped in interstate commerce on
or about October 14, 1941, by Butler Produce & Canning Co. from Butler, Ind.; and
charging that it was misbranded. The article was labeled in pari: (Cans) “Con-
- tents 1 Lb. 12 Oz, A-1 Tomatoes Packed Exclusively for A-1 I‘ood Products Co.
Cleveland, Ohio A—1 Brand is your guarantee of the Finest Quality.”

The article was alleged to be misbranded in that the statements “A—1” and
“Finest Quality’” were false and misleading as applied to an article that was not
of Fancy or Grade A quality because of poor color and workmanship.
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. On March 31, 1942, Sahley Grocery Co., Cleveland, Ohio, claimant, having .
admitted the allegations of the libel, judgment was entered finding the product
misbranded and ordering that it be released under bond to be relabeled under the
supervision of the Food and Drug Administration.

3345. Adulteration of tomato catsup. U._ S. v, California OComnserving Co.,
‘Ine. Plea of nolo contendere. Fine, $300. (F. D, C. No. 2984, Sample.
Nos. 12547-E, 21042-E, 56469-D.) -

BExamination of this produet showed that it contained worm and insect
fragments.

On May 6, 1941, the United States attorney for the Northern District of Califor:
nia filed an 1nformat1on against California Conserving Co., Inc., San Francisco,
Calif., alleging shipment in interstate commerce on or about D.ecember'& 1939,
and May 1 and 8, 1940, from the State of California into the States of Massachu-
setts and Texas of quantltles of tomato catsup that was adulterated in that it
consisted in whole or in part of a filthy substance. It was labeled in part: “Moni-
tor Brand Tomato Catsup Packed by California Conserving Co., Inc. San Fran-
cisco, U. 8. A.”; or “Red & White Brand Tomato Catsup Red & ‘White Corp'n,
Distributors.”

On March 10, 1942, a plea of nolo contendere was entered on behalf of the
defendant and the court 1mposed a fine of . $300.

Nos. 38346 to 33854 report the seizure and dlsposmon of tomafto produus
that contained decomposed material, as evidenced by the presence of excessive

’ mold

3346. Adulteration of tomato catsup. U. S, v. 209 Cases and 704 Cases of Tomate
Catsup. Consent decrees of condemnauon. Product ordered released.
};gs%%r én;nd for salvaging. (F. D. C. Nos. 6880, 6981. Sample Nos. 73799—E
On February 17 and March 7, 1942, the United States attorney for the District
of Nebraska filed libels against 913 cases, each containing 24 14-ounce bottles,
of tomato catsup at- Omaha, Nebr., alleging that the drticle had been shipped in
interstate commerce on or about July 2, 1941, and J anuary 5 and 21, 1942,
by Midwest Food Packers, Inc., from Fowlerton,,Ind and charging that it was
adulterated in that it con51sted in whole or in part of a decomposed substance.
The article was labeled in part: (Bottleg) “Brimfull Brand Tomato Catsup
Distributed by H. A, Marr Grocery Co., Denver, Colorado [or “Kitchen Products
Ine. Chicago”].” '
On April 11, 1942, Midwest Food Packers, Inc., claimant, having consented
to the entry of decrees, judgments of condemnation were entered and the

‘product was ordered released under bond for salvaging under .the supervision .

of the Food and Drug Administration. The good portion was segregatnd from
the bad and released to the claimant.

3347. Adulteration of tomato catsup. U. 8. v, 175 Cases of Tomato Catsup (and
3 additional seizure actions against tomato catsup). Default deerees of -
condémnation and destruction. C. Nos. 6239, 6384 6640, 6651. Sample
Nos. 66233-E, 79051-E, 79052-1, 79 04—E 79338—]])

" Between November 21, 1941, and January 5, 1942, the United States attoerneys
for the Northern District of Illinois, the Northern District of Ohio, and the

Fastern Distriect of Kentucky filed libels against 175 cases of tomato catsup

. at Chiecago, Ill, 452 cases at Findley, Ohio, 948 cases at Cleveland, Ohie, and

90 cases at Cov? ngton, Ky., alleging that the article had been shipped in interstate
commerce within the period from on or about October 14 to on or about Deecem-
ber 3, 1841, by the Naas Corporation, or Naas Corporation of Indlana, from

Portland and Sunman, Ind.; and charging that it was adulterated in that it

consisted in whole or in part of a decomposed substance. The article was labeled
in part: (Bottles) “Su-Z-Q Favorite Tomato Catsup * * *° Distributed
by Royal Blue Stores. Inc., Chicago, IIL” ; “Mrs. Lane’s Tomato Catsup * * ¥
Foodland, Ine, DlStI‘lbUtOI‘S, Cleveland, Ohio”‘ “Glendale Brand Tomato Catsup
* ok % Clovel Farm Stores Corporation, Distnbutors, Cleveland, Ohio”; “Dixie -
Tomato Catsup, Dixie Wholesale Grocery, Incorporated, Covington, Ky s er
“Daisy Hill * * * Pure Tomato Catsup, Distributed by The- Weldeman Co.,
Cleveland.” '

On February 24 and 28 and March 6, 1942, no claimant having appeared
judgments of condemnation were entered and the product was ordered destroyed.



