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Probucr: 194 90-pound bags of ground wheat and 15 100-pound bags of wheat
germ at Council Bluffs, Iowa. : .

LABEL, IN PART: (Ground wheat) “Property of Dwarfies Corp. Council Bluffs,
Iowa.” : '

VioLAaTiON CHARGED: Adulteration, Section 402 (a) (3), the products consisted
in whole or in part of filthy substances by reason of the presence of rodent
excreta fragments, larvae, and larva fragments.

DisposITION : August 4, 1945. The Nebraska Consolidated Mills Co., claimant,

having consented to the entry of a decree, judgment of condemnation was

entered and the products were ordered released under bond, conditioned that
they be denatured and relabeled as unfit for human consumption, under the
supervision of the Food and Drug Administration.

CHOCOLATE, SUGARS, AND RELATED PRODUCTS*
CANDY |

8151. Action to enjoin and restrain the interstate shipment of adulterated eandy.
U. 8. v. McGraw Candy Co. and Francis D. McMahon and Walter W.
MceGraw. 'Tried to the court. Injunction g_ranted. (Inj. No. 38.)

ComPrAINT FILED: December 23, 1942, Southern District of Alabama, against

the McGraw Candy Co., Mobile, Ala., and Francis D. McMahon and Walter W.
McGraw, employees of the company. E ‘

" NATURE oF CHARGE: From on or about October 28, 1942, to the time the complaint
was filed, the defendants had been preparing, packing, processing, and other-
wise manufacturing, and offering for interstate shipment and shipping in inter-
state commerce, candy that was adulterated in the following manner: Section
402 (a) (3), the product consisted in whole or in part of a filthy substance by
reason of the presence of rodent pellets and rodent urine; and, Section 402 (&)
(4), it had been prepared, packed, and held under insanitary conditions whereby
it may have become contaminated with filth and may have been rendered
injurious to health. . .

PrayER oF CoMprAaINT: That a preliminary injunction issue, restraining the

defendants from commission of the acts complained of; and that, after due
proceedings, the preliminary injunction be made permanent. :

DisposiTIoN : December 23, 1942, The defendants were ordered to show cause

why a preliminary injunction should not issue as prayed; and the matter hav-
ing been heard before the court, a temporary restraining order was issued on
December 28, 1942. On January 9, 1943, a hearing was had on the merits and
on the Government’s motion to make the temporary order permanent. On
October 2, 1943, the court entered the following findings of fact, conclusions of
law, and order permanently enjoining the defendants from the commission of
the acts complained of: ’

McDuUFFIE, District Judge:
v FINDINGS OF FACT
“The structure within which the defendants have manufactured theii' prod-

ucts, is not and cannot be made rat proof. Efforts have been made by the Com-
pany to eliminate the rats that made the premises unsanitary. The structure

is very old, and in order to make it conform to the suggestions of the agents of

the government, or its Bureau seeking to enforce the provisions of the Pure

Food Laws, it would be necessary to practically reconstruct the building. Such.

an expense is not justified because of the volume of business done. Second,
candy manufactured and shipped, contained rat hairs and rat excreta, and
the conditions under which the ecandy was manufactured are found not to be
in compliance with the rules and regulations of the authorities of the govern-
ment. Third, for several months the Company has not shipped its products
in Interstate Commerce, and has in that respect complied with the restraining
order of this Court of December 28, 1942, ‘Fourth, the owner or proprietor of
this Company involved, is now and has been for many months in the armed
service of the United States, and was in such service when this action was
filed. He is therefore not personally responsible for any failure of the Company

*See also Nos. 8270, 8284,
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and it has been impossible for him to give his personal supervision to his Com-
" pany here involved, and the officers and employees have endeavored to improve
the sanitation of the building within the limitations fixed because of the costs
involved.
CONCLUSIONS OF LAW

“ThlS Court has jurisdiction of this cause, and believing that the premises
involved cannot be constructed so as to comply with the rules and regulatmns
of the Department of the government herein interested, the prehmmary in-
junction heretofore granted, should now be made permanent

ORDER OF THE COURT

“IT 1§ THEREFORE ORDERED, ADJUDGED and DECREEp that the Candy Gompany,
its officers, representatives, agents, servants and employees be, and they are
permanently enjoined and restrained from shipping in Interstate Commerce
in violation of Section 831(a) and Section 342 (a) (3) and (4) Title 21, United
States Code, adulterated candy, prepared or processed or manufactured within
the premlses on which the busmess of the defendant is now operated ”

8152, Adulteration of candy. U. S. v, 994 Boxes of Candy (and 2 other seizure
actions agalnst candy). Default decrees of condemnation and destruc-
tion. (F. Nos. 16387, 16491, 16776. Sample Nos. 29681—H 29684-H,
29687-H, 29688—H 29577—-H)

Lisprs Foep:  June 4 and 20 and J uly 3, 1945, Northern District of California.
AILEGED SHIPMENT: Between the approximate dates of March 14 and April 26,
1945, by the Schloss Trucking Co., from New York, N. Y.

PropucT: 1,703 cartons and 994 boxes, each containing 24 bars, of chocolate-
covered peanut bars at San Francisco, Calif.

LAREL, IN PART: “Chocolate Covered Peanut Bar * * * Made by L’eading
(‘andy Co., New York, N. Y.”

VioraTioN CHARGED: Adulteration, Section 402 (a) (8), the artlcle “consisted -
in whole or in part of a decomposed substance by reason of the presence of mold.

DisPoSITION : August 11, 1945. No claimant having appeared, judgments of
condemnatlon were entered and the product was ordered destroyed.

8153. Adulteratlon of candy. U. S. v. 6 Cases of Candy. Default decree of con~
A _demnation and destruction. (F. D. C. No. 16412. Sample No. 23758-H.)
LiserL Fizep: On or about June 9, 1945, Southern District of Texas.

" ALLEGED SHIPMENT: On or about April 9, 1945, by the ‘Walter Williams Gandy
Co., from Oklahoma City, Okla. '

PropucT: 6 cases, each containing 10 boxes, of candy at Houston, Tex.
LABEL, IN PArT: “Williams Jellies.”

~ VioLATioN CHARGED: Adulteration, Sectlon 402 (a) (3), the product contamed
rodent hairs.

DispostTioN :  July 24, 1945. No claimant havmg appeared, Judgment of con-
demnation was entered and the product was ordered destroyed.

'8154. Adulteration of licorice candy. U. S. v. 9 Cases of Licorice Candy., Default
gggg;e ZE?f) condemnation and destrucﬁon. (F. D. C. No. 15950. Sample No.

Lieer F1rep: April 21, 1945, Eastern District of Wisconsin.

- ArLEeED SHIPMENT: On or about March 30, 1945, by the Licorice Products Co.,
from Dubuque, Iowa.
ProbucT: 9 cases, each contammg 312 134-ounce packages, of licorice candy
at Milwaukee, Wis.
LABEL, 1N PaRT: ‘“Licorice and Amse Flavored Imps.”
VIOLATIONS CHARGED : Adulteratmn, Section 402 (a) (3), the product cons1sted
in whole or in part of a filthy substance by reason of the presence of rodent

hairs; and, Section 402 (a) (4), it had been prepared under msamtary condi-
tions whereby it may have become contaminated with filth.

)iDISPOSI’IION May 17, 1945. No claimant having appeared, judgment of con-
demnation ‘was enteréd and the product ‘was ordered destroyed
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