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o or’ learning they are entitled to: express ‘opinions - concerning ‘the matters at'j
)1ssue “You will, of course, ‘weigh and evaluate the testimony of the expert wit- =,

nesses in this case precisely as you weigh the testimony of any non-expert wit- .
nesses ; that is to say, you will take into account the probability and reasonable-
‘ness of the matters  to which they have testified, the schooling : of the person
giving it, the learmng that he has in his profession, or thé want of it, and the
breadth of his experience in the field which would enable Him to arrive at a
‘correct conclusion. In other words, his test1mony should be glven such Welght-
‘as you believe it entitled to receive. .

“As I said before, you are the sole judges of the facts in th1s case in determm— :
ing the weight and credit you desire of the testimony of any witness you will
take into consideration the tenor of the witnesses, the opportunity the witness
has to know the things he is speaking about, his interest or lack of interest.
In weighing the evidence of any witness, whether it is a witness for the Goveérn-
ment or for the defendants, you will take into consideration the interest or lack
of interest that witness may have had, bearing in mind, of course, that the
defendant himself in this case is an interested witness—I am sorry, 1gnore that
I thought the defendant had taken the stand in his own behalf.

" “You will determine where the truth lies and determine who told:the tru.th

and the extent and the weight to be given to the testimony.  In other words,

in determining the cred1b1l1ty of any witness you will, as reasonable merf; apply

the same test you would in determmmg the truthfulness of a person you m1ght
_ meet in the ordinary course of affairs in your own life.

“I-leave the case to you, gentlemen, and ask the bailiff be sworn.” :

MRg. TUNNELL: “May I ask that.an exception be noted for the defendants"”

LEAHY, J.: “It is so noted.” _
. The jury returned a verdict of guilty agamst the corporatlon and a verdict of
not. guilty with respect to Homer H. Pepper, as directed by the court. The jury
reported that it was unable to reach a verdict with regard to Samuel H. Sahn
and on November 23, 1943 a nolle proseqm was entered by the Un1ted States
attorney. : ;

4223. Adulteration of poultry U. S. v. Jaoob Udell (Eagle Poultry Company).
Pleas of guilty. Fine %2,000, 6 months’ jail sentence suspended and de-
R fendant placed on probation. for 6 months.: (F. D. C. No. 7714, Sample
J No. 6937 51) U, S. v. Jacob Udell (Eagle Poultry Company). Plea of

. guilty. Fine of $1,000. (F.D.C. No. 7714A. Sample No. 17622-F.)

On October 20, 1942, the grand jurors of the United States in and for the D;lstnct ,
of Delaware presented two indictments against Jacob Udell, trading as Eagle
- Poultry Co. at Frankford, Del.,, alleging shipment.:on or about ‘March 10:and
August 8,-1942, from the State of Delaware into the States of New York and
Maryland of quantities of poultry that was adulterated in that it cons1sted ln
whole or in part of the product of diseased animals.

On November 27, 1942, the defendant having entered pleas of guilty, the court
imposed a fine of $2000 and a jail sentence for the shipment into the State-of
New York, which jail séntence was suspended and defendant was placed on
probation for 6 months. The defendant was also ﬁned $1,000 for the shlpment
into the State of Maryland.

4224, Adultera‘tion of poultry U. S v, George Byron Parsons (Parsons Produce
Co.)  Plea of guilty. Fine $25. - (F. D. C. No. 7253. . Sample No, 71581—E)
On June 17, 1942, the United States attorney for the -District of South
- Dakota, filed an 1nformatlon against George Byron Parsons, trading as Parsons
Produce Co., Woonsocket, S. Dak.; alleging shipment within -the period. from
'on or about December 5 to on or ‘about December 11, 1941, from the State of
South Dakota into the State of Iowa of a quantity of poultry that was adul- .
terated in ‘that it was in whole or in part the product of diseased animals.
On October: 19, 1942, the defendant entered a plea of gullty and the court'
imposed a fine of $25.

- 42285, Adultera.tlon of poultry. U. S.'v. Agar Ponltry Farms Corporation. Plea
- of nolo contendere. Fine,. $500 and costs. -(F. D. C. No. 7310 Sample
, No. 69344-H.) ..
On June 29, 1942, the United. States attorney for the sttrict of ‘Maryland -

filed an mformatmn against Agar Poultry Farms Corporatmn at Berlin, Md.,
alleging shipment on or about February 28, 1942, from the State of: Maryland
. into the State of New York, of -a_quantity of. poultry that ‘was adulterated in
_/ that it was in whole or in part the product of diseaged ammals The article
""" was labeled in part “Del-Mar-Va Farms Brand ». . ‘ RO
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On September 16, 1942, a plea of nolo contendere was entered on behalf of
the defendant corporatlon and- the court imposed a fine of $500 and costs.

4226. Adulteration of poultry. U, S. v. Swift & Co. _Plea of nolo contendere on
first count and not guilty on second count.. Tried to the court. Verdict
of guilty by the court on both counts, Fine $100, and costs. (F, D C
No. 7676. . Sample Nos. 84379-K, 89733-E, 89734-E.) .
On August 24, 1942, the United States attorney for thé District of Maryland
filed' an information agalnst Swift & Co., a corporation, trading at Salisbury,
Md., alleging shipment on or about Apr11 8 and 21, 1942, from the State of
Maryland into the States of New Jersey and Virginia of quantltles of poultry
that was adulterated..
The information alleged in the first count that the poultry shipped’ into New
. Jersey was adulterated in that it was in whole or in part the product of
diseased animals.  The information alleged in the second count that the
poultry shipped into Virginia was adulterated in that it was in whole or in -
-part the product of diseased ammals, and of animals that had died otherwise
than by slaughter. .
On October 9, 1942, pleas of nolo contendere to the first count and not gullty :
to the second count having been entered on behalf of the defendant, the case’
“ came on for-trial before the court, sitting as a jury. At the conclusion of the.
trial ‘the court entered a verdict of guilty under both counts, stating however,
that he was not convinced beyond a reasonable doubt that poultry that had died
otherwise than by slaughter had been shipped as charged in the second count.
A fine of $100 and costs was imposed.

4227. Adulteration oi poultry. U. S. v. Priebe & Sons, Inc. Plea ot guilty., Fine
$100. (F. D. C. No. 7702. Sample No. 77111-E.) : :
On October 20, 1942, the grand jurors of the Umted States in and for the
District of Delaware presented an indictment against Priebe & Sons, Inc., a
corporation, at Stockley, Del., alleging shipment on or about April 14, 1942, from
the State of Delaware into the State of Pennsylvania of a quantity of poultry
that was adulterated in that it was in whole or in part the product of diseased
animals. The article was labeled in part: (Top of barrel) “Priebe Del Mar-Va .
" Chiekens Milk-Fed On Red Comb Feed.”
"~ On October 23, 1942, a plea of guilty having been entered on behalf of the
defendant the court imposed a fine of $100. -

4228. Adulteration of poultry. U. S, v, Millsboro Poultry Co., Inc, Plea of guilty.
Fine $100. (F.D, C. No, 7706.. Sample Nos. 54735-E, 54736—K.)
On October 20, 1942, the grand jurors of the United States in and for the Dis-
trict of Delaware presented an indictment against the Millsboro Poultry Co.,
Ine.,, a corporation, at Millsboro, Del., alleging shipment on or about April 3,
1942, from the State of Delaware mto the State of Pennsylvanla of a quant1ty
of poultry that was adulterated in that it consisted in whole or in part of a de-
composed substance, and in that it was in whole or in part the product of diseased
‘animals.
On October 23, 1942, a plea of guilty having been entered on behalf of the
defendant, the court imposed a fine of $100.

4229, Adulterauon of poultry U. S. v. 9 Barrels of Poultry. Default decree of
condemnation and destruction. (F. D. C. No. 8180. Sample No. 17622-F.)
-On August 20, 1942, the United States attorney for the District of Maryland
filed a libel agamst 9 barrels of poultry at Berlin, Md., alleging that the article
had been shipped in interstate commerce on or about August 18, 1942, by the Eagle:
- Poultry Co. from Frankford, Del., and charging that it was adulterated in that
" it consisted in whole or in part of a decomposed substance, and in that it was
‘wholly or in part the product of diseased animals.
On September 30, 1942, no claimant having appeared, Judgment of condemna-
tion was entered and the product was ordered destroyed.

4230, Adulteration of poultry. U. S. v. 27 Boxes of Poultry. Default decree of -
: . condemnation and destruction. (F. D. C. No. 8036, Sample No. 17621-F.)

On August 3, 1942, the United States attorney for the District of Massachusetts
filed a libel against 27 boxes of diseased poultry, each box containing 12 fowl,
alleging that the article had been shipped in interstate commerce within the
period from on or about June 27 to on or about July 16, 1942; from branch houses
operated by Wadley & Co., of Independence, Iowa, from Central City, Iowa, by
the Central City Produce Co. y from Decorah, Iowa, by the Decorah Produce Co.};
and from Forest City, Iowa, by the Forest City Produce Co. ; and charging that it



