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and in others of horseradish and parsnips. Misbranding was alleged further in
that the article was an imitation of and was offered for sale under the dis-
tinetive name of another article. Certain lots of the article were alleged to be
_misbranded further in that it was food in package form and the quantity of the
contents was not plainly and conspicuously marked on the outside of the
package. . ’ : S

On October 4 and October 31, 1938, no claimant having appeared, judgments of
condemnation were entered and the product was ordered destroyed.

M. L. WILSON, Acting Secretary of Agriculture.

29651. Misbranding of Marshak5s Mixit. U. S, v. 46% Dozen Jars of Marshak’s
Mixit. Default deeree of condemnation and destruction. (F. & D. No.
43879. Sampie No. 26422-D.)

This product was labeled ta indicate that it eomtained an sppreciable amount
_of malted milk; whereas it was found to consist of a chocolate-flavored sugar

and dextrose sirup, containing a very small amount of; if any, malted milk. The

quantity of the contents was not plainly and -eonspicuously marked on the
outside of the package.

On or about September 15, 1938, the United States attorney for the District

_of Connecticut, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of 4634 dozen jars of
Marshak’s Mixit at Bridgeport, Conn.; alleging that the article had been
:shipped in interstate commerce on or about August 10, 1928, by Marshak Malt-
molak Co., Inc., from Brooklyn, N. Y.; and charging misbranding in violation
of the Food and Drugs Act as amended. The article was labeled in part:
«Marshak's Mixit * * * 19 oz. Net Avdp. Marshak Co., Brooklyn, N. Y.”
. Misbranding was alleged in that the statement on the label, “Contains Sugar,
Cocoa and Malted Milk Chocolate Malted Milk,” was false and misleading and
tended to deceive and mislead the purchaser when applied to a mixture of
sugar, dextrose, cocoa, and water, containing little or no malted milk. Mis-
pranding was alleged further in that the article’ was food in package form
and the quantity of the contents was not plainly and conspicuously marked on
the outside of the package and was not in terms of the largest unit.

On October 28, 1938, no claimant havipg appeared, judgment of condemna-
tion was entered and the product was ordered destroyed.

M. L. WiLsonN, Acting Secretary of Agriculiure.

29652. Adulteration of caulifiower. V. S. v. 497 Crates of Caulifiower. Default
decree of condemnation and destructiem. (F. & D. No. 44205. Sample
No. 265687-D.)

This product was contaminated with arsenic. : :

On October 6, 1928, the United States attorney for the Southern District of
New York, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of 497 crates of
cauliffower at New York, N. Y.; alleging that the article had been shipped in
interstate commerce on or about September 25, 1938, by C. Taketa from Fir,

Qreg.: and charging adulteration in violation of the Food and Drugs Act. The .

article was labeled in part, “Portland Rose Brand Cauliflower.”
The article was alleged to be adulterated in that it contained an added
poisonous ingredient, arsenic, which might have rendered it injurious to health.
‘On October 28, 1938, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

M. L. WiLsoN, Acting Secretary of Agriculture.

29653. Adulteration of tullibees. TU. S. v. 11 Boxes of Tullibees. Default decree

' of condemnation and destruetion. (F. & D. No. 44209. Sample No.

13051-D.) ‘

This product was infested with parasitic worms. S

On October 10, 1938; the United States attorney for the Southern District
of New York, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of 11 boxes of tullibees
at-New York, N. Y.; alleging that the article had been shipped in interstate
commerce on or about October 4, 1938, by Booth Fisheries Corporation from
Warroad, Minn. ; and charging adulteration in violation of the Food and Drugs
Act. The article was labeled in part: “Lake of the ‘Woods Tullibees.”

It was alleged to be adulterated in that it consisted in part of a filthy animal
-substance and in that it consisted of portions of animals unfit for food.
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On October 28, 1938, no claimant having appeared, judgment of cont‘emnation
was entered and the product was ordercd destroyed.

M. L. WsonN, Acting Secretary of Agmculture

20654, -Adulteration and misbranding of horseradish. S. v. 15 Cases and 9
Cases of Horseradish., Default decrees of condemnation and destruc-
tion. (F. & D. Nos. 43091, 43092. Sample Nos. 25986-D, 25988-D.)

One lot of this product consisted largely of parsnip with little, if any, horse-
radish; the other lot conS1sted of horseradish and a considerable amount of
parsmp

On July 20, 1938, the United States attorney for the Hastern District of New
York, acting upon a report by the Secretary of Agriculture, filed in the district
court libels praying seizure and condemnation of 24 cases of horseradish at
Brooklyn, N. Y.; alleging that the article had been shipped in interstate com-
merce in part on or about May 21, 1938, and in part on or about June 2, 1938,
by the New Jersey Empire Pickle Works, Inc,, from Newark, N. J.; and charging
adulteration and m,lsbrandmg in violation of the Food and Drugs Act.  The
article was labeled in part: “Boyd Brand Prepared Horse Radish.”

Adulteration of a portion was alleged in that parsnip had been mixed ‘and

packed with it so as to reduce or lower its quality, ‘and had been substituted
wholly or in part for the article. Adulteration of the remsainder was alleged
in that parsnip had been mixed with it so as to lower or reduce its quality, and
in that horseradish and a considerable amount of parsnip had been substituted
wholly or in part for the article. Adulteration of both lots was alleged in that
the article had been mixed in a manner Whereby inferiority was concealed.
' The article was alleged to be misbranded in that the statement “Horse Radish”
was false and misleading and tended to deceive -and mlslead the purchaser.
Further misbranding was alleged in that the article was an imitation of and
was offered for sale under the distinctive name of another article, horseradish.

On September 28,1938, no- ¢laimant having appeared, Judgments of condemna-
tion were entered and the product was ordered destroyed

M. L WILSON, Actmg Secreta'ry iof Agmculture

29655. Adulteration of flour. U. S. v. 18 Bag‘s and 498-Bags ,ot Flour. - Default

. .- decrees of condemnation and- destrueﬂon. (F & D. Nos. 43593, 44025.
Sample Nos. 9188-D, 88445-D.)

" This. product "having been shipped in interstate commerce and remalmng

‘unsold and in the original packages, Was at the time of exammatlon found to be

insect-infested.

On August 31 and on or about September 28, 1938, the United States attorneys
for the Bastern District of Arkansas and the Southern District of Texas, acting
upon reports by the Secretary of Agriculture, filed in their respective district
courts libels praying seizure and condemnation of 18 bags of rye flour at Little
‘Rock, Ark., and 498 bags of flour at Houston, Tex.; allegmg that the article
had been shlpped by the Pillsbury Flour Mills Co., in part on or about June 15,
1938, from Portland, Oreg., and in part on or about July 9, 1938, from Spring-
field, Iil.; and charging adulteratlon in violation of the I‘ood and Drugs Act.
The article was labeled in part: “Pillsbury’s Artex Dark Rye Flour,” or “Pills-
bury Blue Top Flour.”

It was alleged to be adulterated in that it consisted wholly or in part of a
filthy vegetable substance.

On September 30 and October 28, 1938, no claimant havmg appeared, judg-
ments of condemnation were entered and the product was ordered destroyed.

M. L. WisoN, Acting Secretary of Agriculiure.

29656 Adulteration of dried prunes U. S.:v. B0 Cases 6f Dried Prunes (and
Hrsrustion (F 6D, Noa. 4552 4?§§f“i‘9§‘§°228§s°‘s°°’“}e?"“*‘°“ iy
35485-D, tnclusive, 85488-D, 35663-D. ° ample Nos. 35452-D,
This product having been shipped in 1nterstate commerce and remammg
unsold and in the origmal packages, was -at the time of the examination found
to be insect-infested."
“On; September 23 and 29 1938, the United States attorney for the Distriet of
ﬂMassachusetts, acting upon reports by the Secretary of Agriculture, filed in the
-district’ court libels praying-seizure and .condemnation of 839 cases of ‘dried
‘prunes at Bostor, Mass. ; . alleg'ing that the’ article had been’ shlpped on or about
“August 4; 1938, ‘by Rosenberg Bros.- & Co. from Portland Oreg g and ch”
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