Surgeon General’s Report

Keay KD, Woodruff SI, Wildey MB, Kennev EM. Ef-
fect of a retailer intervention on cigarette sales to mi-
nors in San Diego County, California. Tobacco Control
1993;2(2):145-51.

Keil R. Brooke Group's Liggett to cooperate in tobacco
probe. Bloomberg (news wire), Apr 28, 1998.

Kelder G. Fight the future or everything you always
wanted to know about how the tobacco industry (a.k.a.
the cigarette smoking men) killed the McCain Bill but
were afraid to ask. Tobacco Control Update 1998;2(3-4):
5-21.

Kelder GE. First class certifications in the third wave
of tobacco litigation herald the beginning of the end
for the tobacco industry. Tobacco on Trial 1994 (Oct):1,
3-7.

Kelder GE, Daynard RA. The role of litigation in the
effective control of the sale and use of tobacco. Stanford
Law and Policy Review 1997;8(1):63-98.

Kennedy J. Talks break off in bid to end tobacco suit;
the state and cigarette makers traded charges after
negotiations failed to settle Florida’s 51 billion claim.
Orlando Sentinel, July 27, 1996;Metro Sect:C1.

Kessler DA. Letter from Food and Drug Administra-
tion re regulation of cigarettes as drugs, cited i 9.1
TPLR 8.1 (1994a).

Kessler DA. Statement on nicotine-containing ciga-
rettes. Tobacco Control 1994b;3(2):148-58.

Kessler DA. The control and manipulation of nicotine
in cigarettes. Tobacco Control 1994¢;3(4):362-9.

Klonoff EA, Fritz JM, Landrine H, Riddle RW, Tully-
Payne L. The problem and sociocultural context of
single-cigarette sales. Journal of the American Medical
Association 1994;271(8):618-20.

Klonoff-Cohen HS, Edelstein SL, Lefkowitz ES, Srini-
vasan IP, Kaegi D, Chang ]JC, Wiley KJ. The effect of
passive smoking and tobacco exposure through breast
milk on sudden infant death syndrome. Journal of the
American Medical Association 1995;273(10):795-8.

Koepp S. Tobacco’s first loss. Tine 1988;131(26):48-50.

o

78 Chapter 5

Komesar NK. Inperfect Alternatives: Choosing Instity-
tions in Law, Economics, and Public Policy. Chicago: Uni-
versity of Chicago Press, 1994.

Kozlowski LT. Less hazardous smoking and the pur-
suit of satisfaction [editoriall. American Journal of Pub-
lic Health 1987;77(5):539-41.

Kraft BP. Second-hand smoke suit seeks $650 mIn from
industry. Reuter European Business Report, May 13, 1994,
Available from Dialog(R)File 611:Reuters.

Kristein MM. Economic issues related to smoking in
the workplace. New York State Journal of Medicine 1989;
89(1):44-7.

Kronquist L. Snusets Innehdll (The content of snuff).
Gothenburg (Sweden): Gothia Tobak, 1994.

Kropp R. A Report o Reducing Tobacco Sales to Minors
by Prohibiting the Sale of Tobacco Products by Means of

Self-Service Merchandising and Requiring Only Vendor-
Assisted Tobacco Sales. Petaluma (CA): North Bay Health
Resources Center, 1995.

Kropp R. Enforcement of Mininum Age-of-Sale Tobacco
Latws. Petaluma (CA): North Bay Health Resources
Center, 1996.

Kropp R, Kuh S. A Civil Enforcement Strategy to Reduce
Tobacco Sales to Minors in Tewo Califoritia Counties.
Petaluma (CA): North Bay Health Resources Center,
1994.

Kyte o. Philip Morris Inc., 408 Mass. 162, 556 N.E.2d 1025
(Mass. 1990).

Lanike . Futorian Corp., 709 P.2d 684 (Okla. 1985).

Landler M. Philip Morris revels in rare ABC news apol-
ogy for report on nicotine. New York Tines, Aug 28,
1995;Sect D:5 (col 1).

Landrine H, Klonoff EA, Alcaraz R. Asking age and
identification may decrease minors’ access to tobacco,
Preventive Medicine 1996;25(3):301-6.

Landrine H, Klonoff EA, Fritz JM. Preventing cigarette
sales to minors: the need for contextual, sociocultural
analysis. Preventive Medicine 1994;23(3):322-7.

Lartigue v. R.J. Reynolds Tobacco Co., 317 E2d 19 (5tt
Cir. 1963), cert. denied, 375 U.S. 865 (1963).



Law SA. Addiction, autonomy, and advertising. lowa
Law Review 1992;77(3):909-55.

Law MR, Morris JK, Wald NJ. Environmental tobacco
smoke exposure and ischaemic heart disease: an evalu-
ation of the evidence. Britishh Medical Journal 1997,
315(7114):973-80.

Lawrence C. Summer campaign to confront smokers
[press release]. Canberra (Australia): Minister for
Health and Human Services, Dec 21, 1994.

Learv WE. U.S. ties secondhand smoke to cancer. New
York Times, Jan 8, 1993;Sect A:14 (col 4).

Lee ©. Department of Public Welfare, No. 15385 (Mass.
Mar. 31, 1983), cited in 1.2 TPLR 2.82 (1986).

LeGreslev EM. Out of the jaws of success: anatomy of
a pvrrhic victory for Canada’s tobacco industry. Cana-
dian Law Newsletter 1996;29(Spring):.35-47.

Levin M. Controversy heats up over safer smokes. Los
Aungeles Times, Oct 20, 1987;View Sect (Pt 3):1 (col 6).

Levin M. Smoker group’s thick wallet raises questions;
tunding: alliance amassed $45.9 million but veryv little
from members’ dues, IRS reports show. Other records
cite backing from tobacco tirms. Los Angeles Times, Mar
29, 1998;Sect A:21.

Levin M, Ostrow R. Big tobacco’s Liggett Group agrees
to aid federal probe. Los Angeles Times, Apr 29, 1998;
Sect A:1.

Levinson A. Licensing tobacco sales: some ideas and
suggestions. Paper prepared for the Fourth National
Synar Technical Assistance Workshop; March 28-31,
1999; Arlington (VA).

Levy D. RJR memo targeted teen market. USA Today,
Oct 6, 1995;Sect D:1.

Lew JB. Legal intervention to prevent cigarette sales
to children. World Smoking & Health 1992;17(2):19-20.

Lew JB. Mississippi sues tobacco companies for Med-
icaid costs; Florida passes Medicaid reimbursement
law. Tobacco on Trial, May 31, 1994:3-5.

Lewis K, Davis RM. Name vour poison: global action
on additives. Tobacco Control 1994;3(3):204-6.

Reducing Tobacco Use

Lewit EM, Coate D, Grossman M. The effects of gov-
ernment regulation on teenage smoking. Journal of Law
and Economics 1981;24(3)545-69.

Long Istand Tobacco Co., Iinc. v. Lindsay, 74 Misc. 2d 445,
343 N.Y.S.2d 759 (N.Y. 1973).

Longo DR, Brownson RC, Kruse RL. Smoking bans in
US hospitals: results of a national survey. Journal of the
American Medical Association 1995;274(6):488-91.

Louisiana v. American Tobacco Co., No. 96-0908 (La. July
16, 1996), cited 111 11.5 TPLR 2.164 (1996).

Lowell AM. Cipollone v. Liggett Group, Inc.: the ef-
fect of the Federal Cigarette Labeling and Advertising
Act on state common law claims. American Journal of
Trial Advocacy 1992;16(Winter):.477-96.

Lowenstein DH. “Too much puff”: persuasion, pater-
nalism, and commercial speech. University of Cincin-
nati Law Reviewe 1988;56(4):1205-49.

Lvnch BS, Bonnie R], editors. Growing Up Tobacco Free:
Preventing Nicotine Addiction in Children and Youths.
Washington: National Academy Press, 1994.

MacKenzie TD, Bartecchi CE, Schrier RW. The human
costs of tobacco use (second of two parts). New En-
gland Journal of Medicine 1994;330(14):975-80.

MacLachlan C. Plaintiffs’ bar aims, once more, at to-
bacco. National Law fournal, Dec 26, 1994-Jan 2, 1995;
Sect A:14 (col 1).

MacLachlan C. Cigarette makers claim gain in court.
National Law Journal, May 15, 1995a;Sect B:1 (col 1).

MacLachlan C. Help wanted for Mass. tobacco suit.
National Law Journal, Apr 17, 1995b;5ect A:6.

MacLachlan C. Questions abound for tobacco jury.
National Latwe Journal, Sept 18, 1995¢;Sect B:1 (col 1).

MacLachlan C. More RICO counts seen for tobacco.
National Lawe Journal, Dec 30, 1996-Jan 6, 1997;5ect A:7.

Mahood G. Canadian tobacco warning system. Tobacco
Control 1995:4(1):10-4.

Mallory M. Martv’s smoking gun. Business Week, Dec
26, 1994:75.

Requdatory Efforts 279



Surgeon General’s Report

Mallory M. For Reynolds, where there’s smokeless. . ..
Business Week, Mar 27, 1995:39.

Malouff |, Slade ], Nielsen C, Schutte N, Lawson E.US
laws that protect tobacco users from employment dis-
crimination. Tobacco Control 1993;2(2):132-8.

Mangini v. R.]. Reynolds Tobacco Co., 22 Cal. App. 4th
628 (1993).

Mangini . R.J. Reynolds Tobacco Co., 7 Cal. 4th 1057,
875 P2d 73 (Cal. 1994), cert. denied, 1994 U.S. LEXIS
8361 (Nov. 28, 1994).

Mangini v. R.J. Reynolds Tobacco Co., No. 939359 (Calif.
Sept. 8, 1997), cited in 12.5 TPLR 3.349 (1997) (Settle-
ment and Consolidation Agreement).

Marcus BH, Emmons KM, Abrams DB, Marshall RJ,
Kane M, Novotny TE, Etzel RA. Restrictive workplace
smoking policies: impact on nonsmokers’ tobacco ex-
posure. Journal of Public Health Policy 1992;13(1):42-51.

Martinez PJ, Knapp J, Kottke TE. Beliefs and attitudes
of Minnesota pharmacists regarding tobacco salesand
smoking cessation counselling. Tobacce Control 1993;
2(4):306-10.

Marttila & Kiley, Inc. Highlights front an American Cain-
cer Society Survey of U.S. Voter Attitudes Toward Ciga-
rette Smoking. Boston: Marttila & Kiley, Inc., 1993.

Maryland ©. Philip Morris Inc., No. CCB-96-1691 (Md.
July 31, 1996), cited in 11.5 TPLR 2.167 (1996).

Maryland Register. Title 09. Department of Licensing
and Regulation. Prohibition on smoking in an enclosed
workplace. Maryland Register 1994;21(15):1304.

Mass Tort Litigation Reporter. Tennessee court consoli-
dates five cases for a phased trial. Mass Tort Litigation
Reporter 1998(March):12.

Massachusetts v. Philip Morris Inc., No. 96-10014-GAO
(D. Mass. May 20, 1996), cited in 11.3 TPLR 2.33 (1996).

McGinnis JM, Foege WH. Actual causes of death in
the United States. Journal of the American Medical Asso-
ciation 1993;270(18):2207-12.

McGovern FE. Toward a functional approach for man-

aging complex litigation. University of Chicago Law Re-
oiewr 1986;53(2):440-92.

280  Chapter 5

McGrath DJ. House panel rejects tobacco licensing bill.
Minneapolis Star Tribune, Mar 15, 1995a;News Sect:2B. -

McGrath DJ. Panel OKs bill on tobacco sales to mi-
nors. Minneapolis Star Tribune, Mar 9, 1995b;News
Sect:2B.

McGraw v. American Tobacco Co., No. 94-1707 (W.Va.
Cir. Ct. Kanawha Cty. Sept. 20, 1994), cited in 9.4 TPLR
3.516 (1994).

McKinlay JB. The promotion of health through planned
sociopolitical change: challenges for research and
policy. Social Science and Medicine 1993;36(2):109-17.

McKinney v. Anderson, 924 F.2d 1500 (9th Cir. 1991).

Mealey's Litigation Reports: Tobacco. Tobacco companies
again seek dismissal of counts in West Virginia case.
Mealey's Litigation Reports: Tobacco 1996a;10(7).

Mealey’s Litigation Reports: Tobacco. Tobacco industry,
others seek summary judgment in challenge to FDA
authority. Mealey's Litigation Reports: Tobacco 1996b;
10(13).

Meehan M. Letter and prosecution memo from Con-
gressman Martin Meehan to Attorney General Janet
Reno, cited in 9.6 TPLR 8.123 (1994).

Meier B. Tobacco researcher said to decline to testify.
New York Times, May 15, 1997;Sect B:15 (col 4).

Meier B. In latest tobacco negotiations, states lack clear
health goals. New York Times, July 27, 1998a;Sect A0
(col 1.

Meier B. Judge voids study linking cancer to seconds
hand smoke. New York Times, July 20, 1998b;Sect A4
(col 1).

Meier B. Tobacco company subject of investigation
officials say. New York Times, May 11, 1998¢;Sect A:13.

Meier B. U.S. brings its first charges in the tobacco in
vestigation. New York Times, Jan 8, 1998d;Sect A:17.

Metromedia, Inc. v. City of San Diego, 453 U.S. 490 (1981)

Miga A. Fed juries subpoena tobacco co. executives
Boston Herald, July 26, 1995;Sect 1:3.



Milbank D. British government will help smokers sue.
Wall Street Journal, Feb 3, 1995,Sect B:1 (col 3).

Minnesota Attorney General. Attorney General obtains
settlement with cigarette manufacturer [press release].
St. Paul (MN): State of Minnesota, Office of the Attor-
ney General, May 3, 1994.

Minnesota Automatic Merchandising Council. Ciga-
rette vending legislation fact sheet [memo]. Minneapo-
lis: Minnesota Automatic Merchandising Council, Feb
24, 1987.

Minnesota v. Philip Morris Inc., No. C1-94-8565 (Minn.,
Ramsey Cty. Nov. 29, 1994), cited in 9.3 TPLR 3.273
{1994).

Minnesota v. Philip Morris Inc., 551 N.W.2d 490 (Minn.
1996).

Minnesota v. Philip Morris Iic., No. C1-94-8565 (Minn.,
Ramsey Cty. May 8, 1998), cited in 13.2 TPLR 2.112
(1998) (Consent Judgment).

Minnesota v. Philip Morris Inc., No. C1-94-8565 (Minn.,
Ramsey Cty. May 8, 1998), cited inn 13.2 TPLR 3.39 (1998)
(Settlement Agreement and Stipulation for Entry of
Consent Judgment).

Montgomery N. Ex-smoker who lost in court won ad-
mirers ready to follow his lead. Seattle Tines, July 4,
1993;Sect B:3.

Moore v. American Tobacco Co., No. 94:1429 (Miss., Jack-
son Cty. Oct. 14, 1994), cited in 9.5 TPLR 3.597 (1994)
(Memorandum in Support of Plaintiff’s Motion to
Strike Challenges to the Sufficiency of the Complaint
and the Subject Matter Jurisdiction of the Chancery
Court).

Moore v. American Tobacco Co., Cause No. 94:1429 (Miss.,
Jackson Cty. Feb. 21, 1995), cited in 10.1 TPLR 2.13
(1995).

Morain D. Behind fuming bar owners is savvy, well-
heeled group. Los Angeles Times, Jan 30, 1998;5ect A:1.

Morain D, Ellis V. California elections/propositions;
voters approve “three strikes” law, reject smoking mea-
sure; proposal for government-run health care system,
gasoline tax to fund rail projects are also defeated. Los
Angeles Times, Nov 9, 1994;Sect A:3 (col 2).

Reducing Tobacco Use

Mosher JF. The merchants, not the customers: resist-
ing the alcohol and tobacco industries’ strategy to
blame young people for illegal alcohol and tobacco
sales. Journal of Public Health Policy 1995;16(4):412-32.

Moss JE. Minority views on the Federal Cigarette La-
beling and Advertising Act. In: United States Code: Con-
gressional and Administrative News. 89th Congress—First
Session, 1965. Vol. 2. St. Paul (MN): West Publishing
Co., 1965:2365-7.

Movlan M]. Ban is another loss for smokers. Chicago
Tribune, Feb 25, 1990;5ect 1:21 (col 5).

Mudarri DH. The Costs and Benefits of Smoking Restric-
tions: An Assessment of the Smoke-Free Environment Act
of 1993 (H.R. 3434). Washington: Environmental Pro-
tection Agency, Office of Radiation and Indoor Air,
Indoor Air Division, 1994.

Muller v. Costello, No. 94-CV-842 (FJS)IGJD), 1996 WL
191977 (N.D.N.Y. May 20, 1996).

Mudler v. Costello, 997 F. Supp. 299 (N.D.N.Y. 1998).

Mvers ML, Iscoe C, Jennings C, Lenox W, Minsky E,
Sacks A. Staff Report on the Cigarette Advertising Inves-
tigation. Washington: Federal Trade Commission, 1981.

National Academy of Sciences. Environmental Tobacco
Sinoke: Measuring Exposures and Assessing Health Effects.
Washington: National Academy Press, 1986.

National Association of Convenience Stores v. Kessler, Civil
Action No. 2:95CV00706 (M.D.N.C. Oct. 4, 1995).

National Cancer Institute. Strategies to Control Tobacco
Use in the United States: A Blueprint for Public Health
Action in the 1990’s. Smoking and Tobacco Control
Monograph No. 1. Bethesda (MD): US Department of
Health and Human Services, Public Health Service,
National Institutes of Health, National Cancer Insti-
tute, 1991. NIH Publication No. 92-3316.

National Cancer Institute. The FTC Cigarette Test Method
for Determining Tar, Nicotine, and Carbon Monoxide Yields
of U.S. Cigarettes. Report of the NCI Expert Commit-
tee. Smoking and Tobacco Control Monograph No. 7.
Bethesda (MD): US Department of Health and Human
Services, Public Health Service, National Institutes of
Health, National Cancer Institute, 1996. NIH Publica-
tion No. 96-4028.

Regulatory Efforts 281



surgeon Goneral s Report

National Cancer Institute. Youth Access to Tobacco: A
Guide to Developing Policy. Bethesda (MD): National
Institutes of Health, National Cancer Institute, n.d.

National Center for Health Statistics. Vital and Health
Statistics: Current Estimates From the National Health
Interview Suroey, 1988. Hyattsville (MD): US Depart-
ment of Health and Human Services, Public Health
Service, Centers for Disease Control, National Center
for Health Statistics, 1989. DHHS Publication No.
(PHS) 89-1501.

National Center for Health Statistics. Healthy People
2000 Review, 1997. Hvattsville (MD): US Department
of Health and Human Services, Public Health Service,
Centers for Disease Control and Prevention, National
Center for Health Statistics, 1997. DHHS Publication
No. (PHS) 98-1256.

National Governors Association. Tobacco Settlement
Funds; <http:/ /www.nga.org/Pubs/Policies / EC/ec06.
asp>; accessed: December 6, 1999.

National Institute for Occupational Safety and Health.
Envirommental Tobacco Snioke in the Workplace: Ling Can-
cer and Other Health Effects. Current Intelligence Bulle-
tin 54. Cincinnati: US Department of Health and
Human Services, Public Health Service, Centers for
Disease Control, National Institute for Occupational
Safety and Health, 1991. DHHS Publication No.
(NIOSH) 91-108.

National Latwe Journal. Insurer, Minnesota team to sue
tobacco. National Latw Journal, Aug 29, 1994;Newsline
Sect:B2 (col 1).

National Law Journal. New tobacco suits filed. National
Lazw Journal, May 11, 1998;New Account Sect:B2.

National Research Council. Enviroinmental Tobacco
Sioke: Measuring Exposures and Assessing Health Effects.
Washington: National Academy Press, 1986.

Neergaard L. Cigarette maker named in plot. A Ar-
bor News, Jan 8, 1998;Sect A:10.

Negri E, Franzosi MG, La Vecchia C, Santoro L, Nobili
A, Tognoni G on behalf of GISSI-EFRIM Investigators.
Tar yield of cigarettes and risk of acute myocardial in-
farction. British Medical Journal 1993;306(6892):1567-70.

282 Chapter 5

Nordstrom DL, DeStefano F. Evaluation of Wisconsin
legislation on smoking in restaurants. Tobacco Control
1995;4(2):125-8.

Nova Scotia Council on Smoking and Health. Students
& Tobacco: The 1990 Nova Scotia Council on Smoking &
Health Surovey. Final Report. Halifax (Canada): Nova
Scotia Department of Health and Fitness, 1991.

Novak V, Freedman A. Tobacco industry facing 2 crimi-
nal investigations. Wall Street Journal, July 25, 1995:5ect
A:3.

Office of Inspector General. Youth Access to Cigarettes.
Washington: US Department of Health and Human
Services, Office of Inspector General, Office of Evalu-
ation and Inspections, 1990. QFEI1-02-90-02310.

Office of Inspector General. State Oversight of Tobacco
Sales to Minors. Washington: US Department of Health
and Human Services, Office of Inspector General, Of-
fice of Evaluation and Inspections, 1995. OEI-02-94-
00270.

Offord KP, Hurt RD, Berge KG, Frusti DK, Schmidt L.
Effects of the implementation of a smoke-free policy
in a medical center. Chest 1992;102(5):1531-6.

Ohralik . Ohio State Bar Assn., 436 U.S. 447 (1978).

Oklahoma Telecasters Association . Crisp, 699 F.2d 490
(10th Cir. 1983), rev’d on other grounds sub iom.

Oklalioma ©. R.J. Reynolds Tobacco Co., No. CJ961499L
(Okla., Cleveland Cty. Aug. 22, 1996), cited in 11.7 TPLR
3.901 (1996).

Orev M. Smoke signals on Wall Street. Americain Law-
yer 1995 (May):68-74.

Pace E. New York City moves against cigarette ma-
chines. New York Times, Oct 16, 1990;Sect A:1 (col 2).

Palmer |R, Rosenberg L, Shapiro S. “Low yield” ciga-
rettes and the risk of nonfatal myocardial infarction in
women. Neiw England Journal of Medicine 1989;320(24):
1569-73.



Parish 5, Collins R, Peto R, Youngman L, Barton ], Jayne
K, Clarke R, Appleby P, Lvon V, Cederholm-Williams
S, Marshall ], Steight P for the International Studies of
Infarct Survival (ISIS) Collaborators. Cigarette smok-
ing, tar vields, and non-fatal mvocardial infarction:
14,000 cases and 32,000 controls in the United King-
dom. British Medical [ournal 1995;311(7003):471-7.

Parmet WE, Daynard RA, Gottlieb MA. The phvsi-
cian’s role in helping smoke-sensitive patients to use
the Americans with Disabilities Act to secure smoke-
free workplaces and public spaces. Journal of the Ameri-
can Medical Association 1996;276(11):909-13.

ParsonsJ. Proposed cigarette machine ban is amended.
Miymeapolis Star Tribune, Dec 7, 1989;News Sect B:3
{col 3).

Patten CA, Gilpin E, Cavin SW, Pierce JI> Workplace
smoking policy and changes in smoking behaviour in
California: a suggested association. Tobacco Control
1995a;4(1):36-41.

Patten CA, Pierce JP, Cavin SW, Berry CC, Kaplan RM.
Progress in protecting non-smokers from environmen-
tal tobacco smoke in California workplaces. Tobacco
Control 1995b;4(2):139-44.

Patton, Boggs & Blow. Sniokeless Tobacco lngredient List
as of April 4, 1994. Washington: Patton, Boggs & Blow,
1994,

Pauly JL, Allaart HA, Rodriguez MI, Streck R]. Fibers
released from cigarette filters: an additional health risk
to the smoker? Carncer Research 1995:55(2):253-8.

Pavlides v. Galveston Yacht Basin, Inc., 727 F.2d 330 (5th
Cir. 1984).

Penn Advertising of Baltimore, Inc. v. Mayor and City
Council of Baltimore, 862 F. Supp. 1402 (Md. 1994).

Penn Advertising of Baltimore, Inc. v. Mayor and City
Council of Baltimore, 63 F.3d 1318 (4th Cir. 1995).

Penn: Advertising of Baltimore, Inc. v. Mayor and City
Council of Baltimore, 101 F.3d 332 (4th Cir. 1996), cert.
denied, 117 S. Ct. 1569 (1997).

Reduciing Tobacco Use

Pertschuk M, editor. Major Local Tobacco Control Ordi-
nances in the United States. Smoking and Tobacco Con-
trol Monograph No. 3. Bethesda (MD): US Department
of Health and Human Services, Public Health Service,
National Institutes of Health, 1993. NIH Publication
No. 93-3532.

Pertschuk M, Shopland DR, editors. Major Local Siiok-
ing Ordinances in the United States: A Detailed Matrix of
the Provisions of Workplace, Restarcrant, and Public Places
Smoking Ordinances. Bethesda (MD): US Department
of Health and Human Services, Public Health Service,
National Institutes of Health, Americans for Nonsmok-
ers’ Rights, 1989. NIH Publication No. 90-479.

Petersen LR, Helgerson SD, Gibbons CM, Calhoun CR,
Ciacco KH, Pitchford KC. Employee smoking behav-
ior changes and attitudes following a restrictive policy
on worksite smoking in a large company. Public Health
Reports 1988;103(2):115-20.

Ptennigstort W, Gifford DG. A Comparative Study of
Liability Latw and Compensation Schemes in Ten Countries
and the United States. Oak Brook (IL): Insurance Re-
search Council, 1991.

Philip Morris Companies Inc. Animial Report (SEC Form
10-K) {filing with Securities and Exchange Commis-
sion), Mar 6, 1998.

Philip Morris Inc. v. Blumenthal, No. 97-7122 (2d Cir.
1997), cited in 12.5 TPLR 2.305 (1997).

Philip Morris Inc. o. Graham, Case No. 960904948 CV
(Utah Dist. Ct. Salt Lake Cty. Feb. 13, 1997), cited in
12.1 TPLR 2.46 (1997).

Plulip Morris Inc. v. Harshbarger, Civil Action No. 95-
12574-GAO (Mass. Nov. 22, 1996), cited in 11.8 TPLR
2.259 (1996).

Philip Morris Inc. v. Harshbarger, Civil Action No. 96-
11599-GAQ, Civil Action No. 96-11619-GAQ, 1997 U.S.
Dist. LEXIS 21012 (D. Mass. Dec. 10, 1997).

Philip Morris Inc. v. Harshbarger, 122 F3d 58 (1st Cir.
1997).

Pierce JP, Gilpin EA. A historical analysis of tobacco
marketing and the uptake of smoking by youth in the
United States: 1890-1977. Health Psychology 1995;
14(6):500-8.

Regulatory Efforts 283



Surgeont General's Report

Pierce JP, Gilpin E, Burns DM, Whalen E, Rosbrook B,
Shopland D, Johnson M. Does tobacco advertising tar-
get young people to start smoking? Evidence from
California. Journal of the American Medical Association
1991;266(22):3154-8.

Pierce JP, Lee L, Gilpin EA.Smoking initiation by ado-
lescent girls, 1944 through 1988: an association with
targeted advertising. Journal of the American Medical
Association 1994a;271(8):608-11.

Pierce JP, Shanks TG, Pertschuk M, GilpinE, Shopland
D, Johnson M, Bal D. Do smoking ordinances protect
non-smokers from environmental tobacco smoke at
work? Tobacco Control 1994b;3(1):15-20.

Pillsbury HC, Bright CC, O’'Connor K], Irish FW. Tar
and nicotine in cigarette smoke. Journal of the Associa-
tion of Official Analytical Chentists 1969;52(3):458-62.

Pirkle JL, Flegal KM, Bernert JT, Brody DJ, Etzel RA,
Maurer KR. Exposure of the US population to envi-
ronmental tobacco smoke: the Third National Health
and Nutrition Examination Survey, 1988 to 1991. Jour-
nal of the American Medical Association 1996;275(16):
1233-40.

Posadas de Puerto Rico Associates v. Tourism Company of
Puerto Rico, 478 U.S. 328 (1986).

Price J. Economist trashes anti-smokers’ study of eat-
ery business; optimistic conclusions “unwarranted.”
Washington Times, Apr 24, 1997;Sect A:9.

PR Newswire. Tobacco litigation given go-ahead in
Britain. Feb 1, 1995; Financial News Sect. Available
from Dialog(R)File 613:PR Newswire.

PR Newswire. Mississippi tobacco settlement revised
to reflect impact of Minnesota settlement. PR News-

wire, July 6, 1998a; Domestic News Sect.

PR Newswire. Prohibition news update. PR Newswire,
June 18, 1998b; State and Regional News Sect.

Public Citizen v. Federal Trade Connmnission, 869 F.2d 1541
(D.C. Cir. 1989).

Quieensgate hivestment Co. . Liguor Control Commission,
433 N.E.2d 138, 69 Ohio St. 2d 361 (Ohio 1982).

284  Chapter 5

Rabin RL. Institutional and historical perspectives on
tobacco tort liability. In: Rabin RL, Sugarman SD, edi-
tors. Smoking Policy: Law, Politics, and Culture. New
York: Oxford University Press, 1993:110-30.

Rabin RL, Sugarman SD, editors. Smoking Policy: Lauw,
Politics, and Culture. New York: Oxford University
Press, 1993.

Ranzal E. Troy asks repeal of nicotine levy. New York’
Tines, Oct 10, 1973;35 (col 1).

Reidy A, Carter R. Tobacco litigation: looking for cover.
Legal Times, Mar 6, 1995; Focus on Insurance Sect:S37
(col 1.

Repace JL. Risk management of passive smoking at
work and at home. St. Louis University Public Law Re-
view 1994;13(2):763-85.

Response Research, Incorporated. Findings for the Study
of Teenage Cigarette Smioking and Purchasing Behavior.
Chicago: Response Research, Incorporated, 1989. NB
6246.

Reuijl JC. On the Determination of Advertising Effective-
ness: An Empirical Study of the German Cigarette Market
Boston: Kluwer-Nijhoff Publishing, 1982.

Reuters. Philip Morris gets subpoena from federa
grand jury. Aug 31,1996 Available from Dialog(R)Fil
497:Sun-Sentinel Co.

Reuters. British Columbia lays out tough tobacco list
ings. Reuters (news wire), June 22, 1998.

Reynolds T. EPA finds passive smoking causes lun
cancer. Journal of the National Cancer Institute 1992
85(3):179-80.

Rhode Island Liquor Stores Association . Evening Call Pid
Co., 497 A.2d 331 (R.1. 1985). )

Ribisl KM, Norman GJ, Howard-Pitney B, Howard K/
Which adults do underaged youth ask for cigarettes
American Journal of Public Health 1999;89(10):1561-4.

Richardson v. Philip Morris Inc., No. 96145050/ CE2125¢
(Md. Cir. Ct. Baltimore City Jan. 28, 1998).

Rickert WS. Quantitation of Class A Carcinogens inT
bacco Smoke from Cigarettes: 4-Amino-Biphenyl. Kitchen
(Canada): Labstat Incorporated, Analytical Servic
Division, 1994.



Rigotti NA, Bourne D, Rosen A, Locke JA, Schelling TC.
Workplace compliance with a no-smoking law: a
randomized community intervention trial. American
Journal of Public Health 1992;82(2):229-35.

Rigotti NA, DiFranza, JR, Chang Y, Tisdale T, Kemp B,
Singer DE. The effect of enforcing tobacco-sales laws
on adolescents’ access to tobacco and smoking behav-
ior. New England Journal of Medicine 1997:337(15):
1044-51.

Rigotti NA, Pashos CL. No-smoking laws in the United
States: an analvsis of state and city actions to limit
smoking in public places and workplaces. Journal of
the American Medical Association 1991,266(22):3162-7.

Rigotti NA, Pikl BH, Cleary D, Singer DE, Mullev AG.
The impact of banning smoking on a hospital ward:
acceptance, compliance, air quality and smoking be-
havior. Clinical Researcl 1986;34(2):833A.

Rigotti NA, Stoto MA, Schelling TC. Do businesses
comply with a no-smoking law? Assessing the self-
enforcement approach. Preventive Medicine 1994,23(2):
223-9.

R.[. Reynolds Co. v. Engle, 672 So. 2d 39 (Fla. Ct. App.
1996).

R.J. Reynolds Tobacco Co. v. Johin Does, 94-CVS-5867
(N.C., Forsvth Ctv. Aug. 12, 1994), cited in 9.4 TPLR
295 (1994) (Temporary Restraining Order).

R.J. Revnolds Tobacco Company. Cheniical and Biologi-
cal Studies on New Cigarette Prototypes That Heat Instead
of Burn Tobacco. Winston-Salem (NC): R.J. Reynolds
Tobacco Company, 1988.

R.J. Reynolds Tobacco Company. Cigarette Ingredients:
A Complete List and Background. Winston-Salem (NO):
R.J. Reynolds Tobacco Company, 1994.

RIR-MacDonald Inc. v. Attorney General of Canada, File
Nos. 23460, 23490 (Can. Nov. 29-30, 1994, Sept. 21,
1995), cited in 10.6 TPLR 2.167 (19953).

RJR Nabisco Holdings, Corps. v. Dunn, 657 N.E.2d 1220
{Ind. 1995).

Robertson 1. Sociology. New York: Worth Publishers,
1977.

Reducing Tobacco Use

Robinson LA, Klesges RC, Zbikowski SM, Glaser R.
Predictors of risk for different stages of adolescent
smoking in a biracial sample. Journal of Consulting and
Clinical Psychology 1997,65(4)653-62.

Rodriguez E, Tavlor J. Meehan brief leveling fraud
charges against tobacco firms gets credibility. Wall
Street Jouwrnal, Mar 9, 1998;5ect A:20.

Rohter L. Florida prepares new basis to sue tobacco
industrv. New York Tines, May 27, 1994:Sect A:l
{col 1}.

Rosa M, Pacifici R, Altieri I, Pichini S, Ottaviani G,
Zuccaro > How the steady-state cotinine concentra-
tion in cigarette smokers is directly related to nicotine
intake. Clinical Pharmacology and Therapeutics 1992;
52(3):324-9.

Rose RL, Hwang SL. Harley is suing to get its name
off cigarettes. Wall Street Journal, Mar 23, 1995;Sect B:1
(col 3).

Rosenstock IM, Stergachis A, Heaney C. Evaluation of
smoking prohibition policy in a health maintenance
organization. American Journal of Public Health 1986;
76(8):1014-5.

Roswell Park Cancer Institute. Survey of Alcohol, To-
bacco, and Drug Use Among Ninth Grade Students, 1996:
Erie County, 1996. Buffalo (NY): Roswell Park Cancer
Institute, Department of Cancer Control and Epide-
miology, 1997.

Rubin v. Coors Brewing Co., 514 U.S. 476, 115 S. Ct. 1585
(1995).

Samuels B, Glantz SA. The politics of local tobacco
control. Journal of the American Medical Association 1991;
266(15):2110-7.

Sanders J. The Bendectin litigation: a case study in the
life cycle of mass torts. Hastings Law Journal 1992;
43(Jan):301-418.

Scherer R, Rybak DC. Tobacco foes win a vast memo
arsenal. Christian Science Monitor, May 11, 1998:1.

Schmeltzer ], Arndt M. Under siege in cigarette wars,
tobacco titans counterattack. Chiicago Tribune, Mar 25,
1994;News Sect:1 {col 2).

Reculatory Efforts 285



Stereon General s Repor't

Schmit JT. The role of the work place, business plain-
tiffs, and mass torts in products liability litigation. jour-
nal of Insurance Regulation 1994;12(4):330-33.

Schneider L, Klein B, Murphy KM. Governmental
regulation of cigarette health information. fournal of
Law and Econontics 1981;24(3):575-612.

Schoendorf KC, Kiely JL. Relationship of sudden in-
fant death syndrome to maternal smoking during and
after pregnancy. Pediatrics 1992;90(6):905--8.

Schwartz GT. Tobacco liability in the courts. In: Rabin
RL, Sugarman SD, editors. Smoking Policy: Law, Poli-
tics, and Culture. New York: Oxford University Press,
1993:131-60.

Schwartz J. Lawmaker asks Reno to take up tobacco
probe. The Washington Post, Dec 14, 1994; Sect A:15.

Schwartz J. Tobacco firm’s nicotine studies assailed on
Hill. The Washington Post, July 25, 1995;Sect A:8.

Schwartz J. Cigarette company turns U.S. informant.
The Washington Post, Apr 29, 1998a;5Sect A:1.

Schwartz J. Firm pleads guilty to criminal charge in
tobacco probe. The Washington Post, Jan 24, 1998b;Sect
A4

Schwartz ]. Tobacco firms ordered to turn over docu-
ments. The Washington Post, Mar 8, 1998¢;Sect A:2.

Schwartz J, Connolly C. Nicotine conspiracy alleged.
The Washington Post, Jan 8, 1998;5ect Al

Scott C-JE, Gerberich SG. Analysis of a smoking policy
in the workplace. American Association of Ocenpational
Healtl Nursing Journal 1989:37(7):265-73.

Seattle Post-Intelligencer. Tobacco is not addictive, top
executives sav but they do concede on nicotine levels,
other major issues. Seattle Post-Intelligencer, Apy 15,
1994;Sect A:3.

Seldon BJ, Doroodian K. A simultaneous model of ciga-
rette advertising: effects on demand and industry re-
sponse to public policy. Review of Econontics and
Statistics 1989;71(4):673-7.

Settlentent Agreement Between Settling States and Brooke

Group LTD, Liggett & Myers, Inc.and Liggett Group, Inc.,
cited i1 13.1 TPLR 3.11 (1998).

286 Chapter 5

Shaffer D. Feds sniff around Minnesota tobacco civil
lawsuit. Saint Paul Pionecr Press, Feb 19, 1997;5ect A:1,

Shane S. Criminal probes shadow tobacco. Baltimore
Surn, June 20, 1997, News Sect:1A.

Shapiro E. A crafty lawyer turns up the heat on -
tobacco. Wall Street Journal, May 19, 1994a;Sect B:]
(col 3).

Shapiro E. The insider who copied tobacco firm’s
secrets. Wall Street Journal, June 20, 1994b;Sect B:1
(col 3).

Shapiro E. U.S. probes whether tobacco concerns
agreed not to sell “fire-safe” cigarettes. Wall Street Jour-
nal, Mar 8, 1994¢;Sect A:2 (col 3).

Shimp v. New Jersey Bell Telephone Co., 368 A.2d 408, 145
N.J. Super. 516 (1976).

Shipman v. Philip Morris Cos., Cause No. 26294 (Tex.,
Johnson Cty. Oct. 7, 1994), cited 111 10.1 TPLR 3.91 (1995).

Shopland DR, Hartman AM, Repace JL, Lynn WR.
Smoking behavior, workplace policies, and public
opinion regarding smoking restrictions in Maryland.
Maryland Medical Journal 1995;44(2):99-104.

Siegel M. Involuntary smoking in the restaurant work-
place: a review of emplovee exposure and health ef-
fects. Journal of the American Medical Association 1993,
270(4):490-3.

Siegel M, Carol J, Jordan J, Hobart R, Schoenmarklin
S, DuMelle F, Fisher P. Preemption in tobacco control.
Review of an emerging public health program. Journal
of Hhe American Medical Association 1997;278(10):858-63.

Skretny MT, Cummings KM, Sciandra R, Marshall J
An intervention to reduce the sale of cigarettes tc
minors. New York State Journal of Medicine 1990;90(2)

54-5.

Slade J. The tobacco epidemic: lessons from history
Jowrnal of Psychoactive Drugs 1989;21(3):281-91.

Slade]. Nicotine delivery devices. In: Orleans CT, Slade
], editors. Nicotiiie Addiction: Principles and Managemetit
New York: Oxford University Press, 1993:3-23.



Slade J. Regulation of Tobacco Products (Part 1): Hearings
Bofore the Subcopmmiittee on Health and Hie Enobronmeit
of the House Committee o Energy and Commierce, 103rd
Congress, 2nd Sess. 147 (1994) (statement on behalf of
the American Society of Addiction Medicine).

Slade J. Are tobacco products drugs? Evidence from
LS Tobacco [editoriall. Tobacco Control 1995;4(1):1-2.

Slade], Connollv GN, Davis RM, Douglas CE, Henning-
ficld JE, Hughes JR, Kozlowski LT, Mvers ML. Report
of the Tobacco Policv Research Study Group on tobacco
products. Tobacco Control 1992;1(Suppl):54-59.

Small o, Lorillard Tobacco Co., 1998 WL 398176 (N.Y.A.D.
1 Dept. July 16, 1998).

Smee C. Effect of Tobacco Advertising on Tobacco Consinnp-
tion: A Discussion Document Reviewing tHhe Evidence.
London: Department ot Health, Economics and Op-
erational Research Division, 1992

Smith o Western Electric Co., 643 SSW.2d 10 (Mo. App.
1982).

Smothers R. Workers challenge casinos’ role as a ha-
ven for smokers. New York Times, Mav 25, 1998:Sect
B:1 (col 2).

Sorensen G, Rigotti NA, Rosen A, Pinnev |, Prible R.
Etfects of a worksite nonsmoking policv: evidence for
increased cessation. American Jowrnal of Public Health
1991a;81(2):202-4.

Sorensen G, Rigotti NA, Rosen A, Pinney ], Prible R.
Employee knowledge and attitudes about a work-site
nonsmoking policy: rationale for further smoking re-
strictions. Journal of Occupational Medicine 1991b;33(11):
1125-30.

Sparks v. R.]. Reynolds Tobacco Co., No. C94-783C (W.D.
Wa. Dec. 9, 1994), cited i1 9.6 TPLR 2.171 (1994).

Spavd L. Court ruling puts new smoking ban on hold
in Md. The Washington Post, Aug 13, 1994;Sect D:1
(col 4).

Spectator, “Camouflaged” warning has Beatty smok-
ing. The Spectator (Hamilton, Ontario), May 31, 1989;
Sect C:10 (col 4).

Reducing Tobacco Use

Standing Committee on Health. Towards Zero Consunip-
tion: Generic Packaging of Tobacco Products. Ottawa
(Canada): Canada Communication Group—Publishing,
Public Works and Government Services Canada, 1994.

Staron ©. McDonald's Corp., 51 F.3d 353 (2d Cir. 1995).

Staver S. AMA to urge pharmacies to remove tobacco
products. American Medical News, Dec 18, 1987:8 (col 1).

Steenland K, Thun M, Lally C, Heath CJr. Environmen-
tal tobacco smoke and coronary heart disease in the
American Cancer Society CPS-II cohort. Circulation
1996;94(4):622-8.

Stellman SD, Garfinkel L. Lung cancer risk is propor-
tional to cigarette tar vield: evidence from a prospec-
tive studv. Preventive Medicine 1989;18(4):518-25.

Stillman FA, Becker DM, Swank RT, Hantula D, Moses
H, Glantz S, Waranch HR. Ending smoking at The
Johns Hopkins Medical Institutions: an evaluation
of smoking prevalence and indoor air pollution. Jour-
nal of the American Medical Association 1990;264(12):
1565-9.

Stockwell HG, Goldman AL, Lyman GH, Noss (I,
Armstrong AW, Pinkham PA, Candelora EC, Brusa MR.
Environmental tobacco smoke and lung cancer risk in
nonsmoking women. fournal of the National Cancer In-
stitute 1992;84(18):1417-22.

Stohr G. Tobacco companies, officials face widening
criminal probe. Bloomberg (news wire), June 25, 1997.

Stone PH. Smoking out the opposition. The National
Journal, Apr 16, 1994;26(16):925.

Stop Youth Addiction, Inc. v. Lucky Steres, Inc., 17 Cal.
4th 5533, 71 Cal. Rptr. 2d 731 (1998).

Sullivan JF. Bans on cigarette machines are upheld. New
York Times, Apr 1, 1994;Sect B:5 (col 4).

Sullivan K. Smokers to appeal UCSF research suit; to-
bacco group had alleged Glantz misused funds; case
was dismissed. Sarn Francisco Examiner, Dec 2, 1997;5ect
A7,

Sullivan P. CMA targets drugstores in latest antitobacco

drive. Canadian Medical Association Journal 1989;
141(1):66.

Regudatory Efforts 287



Surgeon General's Report

Suttle G. Puvallup ban goes up in smoke atter tobacco-
financed lawsuit. Tacoma News Tribune, Dec 20, 1994,
Sect A:l.

Sweda EL Jr. Summary of Legal Cases Regarding Smok-
ing in the Workplace and Other Places. Boston: Tobacco
Control Resource Center, 1994.

Sweda EL Jr. Summary of Legal Cases Regarding Sniok-
ing in the Workplace and Other Places. Boston: Tobacco
Control Resource Center, 1998.

Sweda EL Jr, Davnard RA. Tobacco industry tactics.
British Medical Builletin 1996;52(1):183-92.

Svlvester K. The tobacco industry will walk a mile to
stop an anti-smoking law. Governing 1989;2(8):34-40.

Take Five Vending, Ltd. o, Town of Provincetoten, 415 Mass.
741,615 N.E.2d 576, 1993 Mass. LEXIS 440 (Mass. Mar.
4,1993).

Talbot B. “Adolescent smokers’ rights laws.” Tobacco
Control 1992;1(4):294-5

Tandemar Research Inc. Tobacco Health Warning Mes-
sages, hiserts and Toxic Constituent Information Study.
Final Report. Toronto: Tandemar Research, 1992. TR
16379.

Tavior HG. Pharmacists who choose not to sell tobacco.
American Pharmac Iy 1992;NS32(5):49-52.

Tavlor ]. DNA plant technology pl leads guilty in U.S.
investigation of cigarette makers. Wall Street fournal,
Jan 26, 1998 Sect B:5.

Tavlor ], Rodriguez E. LU.S. brings first charge in the
tobacco inquirv. Wall Street Journal, Jan 8, 1998,5ect A3

Technical Study Group on Cigarette and Little Cigar
Fire Safetv. Toweard a Less Fire-Prone Cigarette. Final Re-
port. Washington: Consumer Product Safety Commis-
sion, 1987.

Texas v. American Tobacco Co., No. 3-96CV-91 (E.D. Tex.
Jan. 16, 1998) (Comprehensive Settlement Agreement
and Release).

Thomas P, Schwartz J. Madison Square Garden to move

cigarette ads; U.S. action affects TV broadcasts at arena.
The Washington Post, Apr 5, 1995;5ect A: 12.

288 Chapter 5

Thomas I, Schwartz J. U.S. widens tobacco investiga-
tion. The Washington Post, Sept 8, 1996,5ect A:1.

Thomas P, Schwartz J. Government intensifies tobacco
company probe. The Washington Post, May 3, 1997:Sect
A:18.

Thomson B, Toffler WL. The illegal sale of cigarettes
to minors in Oregon. fournal of Family Practice 1990;
31(2):206-8.

Thun M], Day-Lally C, Myers DG, Calle EE, Flanders
WD, Zhu B-P, Namboodiri MM, Heath CW Jr. Trends
in tobacco smoking and mortality from cigarette use
in Cancer Prevention Studies I (1959 through 1965) and
11 (1982 through 1988). In: Changes in Cigarette-Related
Disease Risks and Their Implication for Prevention and
Control. Smoking and Tobacco Control Monograph No.
8. Bethesda (MD): US Department of Health and Hu-
man Services, Public Health Service, National Insti-
tutes of Health, National Cancer Institute, 1997:305-82.
NIH Publication No. 97-1213.

Tobacco Control Resource Center. Tobacco Retailer Re-
sponsibility Initiative: Project Update #1. Boston: Tobaccc
Control Resource Center, 1998.

Tobacco Institute. The Tax Burden on Tobacco. Histori
cal Compilation. Vol. 32. Washington: Tobacco Insti
tute, 1998.

Tobacco Institute. Tobacco Activity at the Federal
State and Local Levels—1992: Priorities for 1993
Dec 1992; <http://www.tobaccoinstitute.com7
getallimg.asp?DOCID=TIMN()018602/8614>
accessed: September 9, 1999.

Tobacco Products Liability Project. Stop Cigarette Sale
to Kids: A 30-State Legal Manual. 1996 ed. Boston: North
eastern University School of Law, 1996. 7

Tobacco Products Litigation Reporter. Affirmative de
fenses struck down by court in Mississippi Medicais
reimbursement suit; special legislation like that passe
in Florida not needed by other states wishing to su
tobacco industry. 10.1 Tobacco Produicts Litigation Re
porter 1.3 (1995a).

Tobacco Products Litigation Reporter. Canadian tobacc
giant forced to haul insurers into court. 10.8 Tobacc
Products Litigation Reporter 1.197 (1995b).



Tobacco Products Litigation Reporter. Transcript of depo-
sition of Jeffrey S. Wigand. 11.1 Tobacco Products Litiga-
tion Reporter 3.1 (1995¢).

Tobacco Products Litigation Reporter. Declaration of lan
L. Uvdess, Ph.D. to the Food and Drug Administra-
tion. 11.2 Tobacco Products Litigation Reporter 8.1 (1996a).

Tobacco Products Litigation Reporter. Declaration of
Jerome Rivers to the Food and Drug Administration.
11.2 Tobacco Products Litigation Reporter 8.11 (1996b).

Tobacco Products Litigation Reporter. Declaration of Wil-
liam A. Farone to the Food and Drug Administration.
11.2 Tobacco Products Litigation Reporter 8.13 (1996¢).

Tobacco Products Litigation Reporter. Florida Attorney
Norwood “Woody” Wilner wins landmark victory in
Carter v. American Tobacco Company. 11.5 Tobacco Prod-
lcts Litigation Reporter 1.114 (1996d).

Tobacco Products Litigation Reporter. Proposed tobacco
industry settlement. 12.3 Tobacco Products Litigation
Reporter 3.203 (1997a).

Tobacco Products Litigation Reporter. Recent develop-
ments: asbestos settlement trustees file suit against
tobacco companies to recover reimbursement for pay-
ments made to smokers. 12.8 Tobacco Products Litiga-
tion Reporter 1.102 (1997b).

Tobacco Products Litigation Reporter. Recent develop-
ments: twenty Blue Cross/Blue Shield plans file suit
against tobacco companies. 13.2 Tobacco Products Liti-
qation Reporter 1.17 (1998).

Tollison RD, Wagner RE. The Economics of Smoking.
Boston: Kluwer Academic Publishers, 1992.

Tomar SL, Giovino GA, Eriksen MP. Smokeless tobacco
brand preference and brand switching among US ado-
lescents and young adults. Tobacco Contrel 1995;
4(1):67-72.

Tomar SL, Henningfield JE. Review of the evidence
that pH is a determinant of nicotine dosage from oral
use of smokeless tobacco. Tobacco Control 1997:6(3):
219-25.

Torry S. Tobacco giants try to settle with states; 37 cases
pending against companies. The Washington Post, July
10, 1998;Sect A:1.

Reduicing Tobacco Use
8

Trade Regulation Reporter. FTC complaints, orders,
stipulations. In: Trade Regulation Reporter. Federal Trade
Commission Complaints and Orders 1970-1973. 12th ed.
New York: Commerce Clearing House, 1973:21,919.

Travnor MD, Begay ME, Glantz SA. New tobacco in-
dustry strategy to prevent local tobacco control. Jour-
nal of the American Medical Association 1993;270(4):
179-86.

Tribune News Services. Grand jury demands Philip
Morris testimony, files in fraud inquiry. Chicago Tri-
bune, Aug 31, 1996;5ect 1:6.

Trichopoulos D, Mollo F, Tomatis L, Agapitos E,
Delsedime L, Zavitsanos X, Kalandidi A, Katsouyanni
K, Riboli E, Saracci R. Active and passive smoking and
pathological indicators of lung cancer risk in an au-
topsv study. Journal of the American Medical Association
1992,268(13):1697-701.

United States Tobacco Co. v. Food and Drug Administra-
tion, Civil Action No. 6:95CV00665 (M.D.N.C. Sept. 19,
1995).

Linited States o. Edge Broadcasting Co., 113 S. Ct. 2696
(1993).

University of Michigan. Cigarette smoking among
American teens continues gradual decline [press re-
lease]. Ann Arbor (MI): Institute for Social Research,
University of Michigan, December 17, 1999,

US Department of Agriculture. Tobacco: World Markets
aind Trade. Circular Series. Washington: US Department
of Agriculture, Foreign Agricultural Service, 1996.
FT-10-96.

LS Department of Health and Human Services. The
Health Consequences of Smoking: The Changing Cigarette.
A Report of the Surgeon General. Washington: US De-
partment of Health and Human Services, Public Health
Service, Office on Smoking and Health, 1981. DHHS
Publication No. (PHS) 81-50156.

US Department of Health and Human Services. The
Health Consequences of Involuntary Smoking. A Report of
the Surgeon General. Rockville (MD): US Department
of Health and Human Services, Public Health Service,
Centers for Disease Control, Center for Health Promo-
tion and Education, Office on Smoking and Health,
1986. DHHS PPublication No. (CDC) 87-8398.

Regulatory Efforts 289



Surgeon General s Report

LS Department of Health and Human Services. The
Health Consequences of Smoking: Nicotine Addiction. A
Report of the Surgeon General. Rockville (MD): US De-
partment of Health and Human Services, Public Health
Service, Centers for Disease Control, Center for Health
Promotion and Education, Office on Smoking and
Health, 1988. DHHS Publication No. (CDC) 88-8406.

US Department of Health and Human Services. Re-
ducing the Health Consequences of Smoking: 25 Years of
Progress. A Report of the Surgeon General. Atlanta: US
Department of Health and Human Services, Public
Health Service, Centers for Disease Control, National
Center for Chronic Disease Prevention and Health Pro-
motion, Office on Smoking and Health, 1989. DHHS
Publication No. (CDC) 89-8411.

US Department of Health and Human Services. Maodel
Sale of Tobacco Products to Minors Control Act: A Model
Laze Reconmended for Adoption by States or Localities to
Prevent the Sale of Tobacco Products to Minors. Atlanta:
US Department of Health and Human Services, Pub-
lic Health Service, Centers for Disease Control, Na-
tional Center for Chronic Disease Prevention and
Health Promotion, Office on Smoking and Health,
1990.

US Department of Health and Human Services. 1992
National Survey of Worksite Health Promotion Activities:
Summary. Washington: US Department of Health and
Human Services, Public Health Service, 1993.

US Department of Health and Human Services. Pre-
venting Tobacco Use Among Yourg People: A Report of the
Surgeon General. Atlanta: US Department of Health and
Human Services, Public Health Service, Centers for
Disease Control and Prevention, National Center for
Chronic Disease Prevention and Health Promotion,
Office on Smoking and Health, 1994.

US Department of Health and Human Services. Synar
Requlation Impleneitation: Report fo Congress on FEY
1997 State Compliance. Rockville (MD): US Department
of Health and Human Services, Substance Abuse and
Mental Health Services Administration, Center for
Substance Abuse Prevention, 1998a. Publication No.
(SMA) 98-3186.

290 Clapter 5

US Department of Health and Human Services. Tobacco -
Use Anong U.S. Racial/Ethnic Minority Grotups—African
Americans, American Indians and Alaska Natives, Asia; -
Americans and Pacific [slanders, and Hispanics: A Report of
the Surgeon General. Atlanta: US Department of Health
and Human Services, Centers for Disease Control and
Prevention, National Center for Chronic Disease Pre-
vention and Health Promotion, Office on Smoking and -
Health, 1998b.

US Department of Health and Human Services. Li-
forcement of Tobacco Sales Laws: Guidance from Experi-
ence in the Field. CSAP Implementation Guide. Rockville
(MD): US Department of Health and Human Services,
Substance Abuse and Mental Health Services Admin-
istration, 1999. DHHS Publication No. (SMA) 99-3317.

US Department of Health and Human Services. Healthy
People 2010 (Conference edition, in two volumes).
Washington: US Department of Health and Human
Services, 2000a. -

US Department of Health and Human Services. 9t/
Report on Carcinogens. Research Triangle Park (NC): LS
Department of Health and Human Services, Public
Health Service, National Toxicology Program, 2000b.

US Department of Health and Human Services. Synar
Requdation hmplementation: Report to the Secretary on FFY
1998 State Compliance. Rockville (MD): US Department
of Health and Human Services, Substance Abuse and
Mental Health Services Administration, Center for
Substance Abuse Prevention, in press.

US Department of Justice. Justice Department reaches
agreement with Liggett & Myers for cooperation ir
tobacco probe [press release]. Washington: LS Depart-
ment of Justice, Apr 28, 1998.

LS House of Representatives. Health Effects of Smoke:
less Tobacco: Hearing Before the Subcommittee on Healtl
and the Enviromment of the House Connnittee on Energ
and Conumerce, 103rd Congress, 2nd Sess. (1994). Wash
ington: US Government Printing Office, 1995a. Seria
No. 103-163.

US House of Representatives. Regulation of Tobacc
Products (Part 1): Hearings Before the Subcommittee ol
Health and the Environment of the Committee on Energ
and Commerce, 103rd Congress, 2nd Sess. (1994). Wash
ington: US Government Printing Office, 1995b. Seria
No. 103-149.



US House of Representatives. Regulation of Tobacco
Products (Part 2): Hearings Before the Subconmmittee on
Health and the Enoironment of the Committee on Energy
and Commierce, 103rd Congress, 2nd Sess. (1994). Wash-
ington: US Government Printing Office, 1995c¢. Serial
No. 103-153.

US House of Representatives. Regulation of Tobacco
Products (Part 3): Hearings Before Hie Subconmmittee on
Health and the Environment of the Committee on Energy
and Commerce, 103rd Congress, 2nd Sess. (1994). Wash-
ington: US Government Printing Office, 1995d. Serial
No. 103-171.

Ltah Delegation. Resolution no. 96. Total tobacco ad
ban legislation. Paper presented at the American Medi-
cal Association House of Delegates 43rd interim meet-
ing; Dec 3-6, 1989; Honolulu (HI).

Valentine o. Chrestensen, 316 U.S. 52 (2d Cir. 1942).

Valkonen M, Kuusi T. Passive smoking induces athero-
genic changes in low-density lipoprotein. Circulation
1998;97(20):2012-6.

Valley Broadcasting Co. ©. United States, 107 F3d 1328
(9th Cir. 1997).

Van Rijn N. Class action suit filed against tobacco gi-
ants: Toronto lawyer says U.S. probe spurred action.
Toronte Star, Jan 15, 1995;News Sect:A5.

Village of Schawmburg v. Citizens for a Better Environnient,
444 U.S. 620 (1980).

Virginia State Board of Pharmacy v. Virginia Citizens Con-
sumer Council, Inc., 425 U.S. 748 (1976).

Wakefield M, Carrangis ], Wilson D, Reynolds C. Ille-
gal cigarette sales to children in South Australia. To-
bacco Control 1992a;1(2):114-7.

Wakefield MA, Wilson D, Owen N, Esterman A, Rob-
erts L. Workplace smoking restrictions, occupational
status, and reduced cigarette consumption. Journal of
Occupational Medicine 1992b;34(7):693-7.

Wall Street Journal Nicotine attack: cigarette regulation
is formally proposed; industry sues to halt it. Wall Street
Journal, Aug 11, 1995;Sect A:1 (col 6).

Reducing Tobacco Use

Wall Street Journal. Brown & Williamson is subject of
inquiry by justice agency. Wall Street Journal, May 12,
1998;Sect B:11.

Wannamethee SG, Shaper AG, Whincup PH, Walker M.
Smoking cessation and the risk of stroke in middle-aged
men. fournal of the American Medical Association
1995;274(2):155-60.

Ward ]. Tobacco-case judge warns lawyers in paper
dispute. Louisville Courier-Journal, Feb 22, 1996;Busi-
ness Sect:10b.

Warner KE. Clearing the airwaves: the cigarette ad ban
revisited. Policy Analysis 1979;5(4):435-50.

Warner KE, Ernster VL, Holbrook JH, Lewit EM,
Pertschuk M, Steinfeld JL, Tye JB, Whelan EM. Pro-
motion of tobacco products: issues and policy options.
Journal of Health Politics, Policy and Law 1986;11(3):
367-92.

Wasserman ], Manning WG, Newhouse JP, Winkler JD.
The effects of excise taxes and regulations on cigarette
smoking. Journal of Health Economics 1991;10(1):43-64.

Weil, Gotshal & Manges LLP v, Longstreet Associates, L.P.
(N.Y., N.Y. Cty. June 12, 1998), cited in 13.4 TPLR 3.188
(1998).

Weinstein H. Key tobacco witness gets immunity,
sources say. Los Angeles Times, July 13,1997a; Sect A:1.

Weinstein H. Suit seeking to stop UC tobacco foe is
dismissed. Los Angeles Times, Dec 2, 1997b;Sect A:3.

Weinstein H. Big tobacco settles Minnesota lawsuit for
$6.6 billion. Los Angeles Times, May 9, 1998a;Sect A:1.

Weinstein H. U.S. accuses company of high-nicotine
plot. Los Angeles Times, Jan 8, 1998b;Sect A:1.

Weiser B, Schwartz ]J. Seeking tobacco data, FBI
searches home of Philip Morris ex-researcher. The

Washington Post, Apr 10, 1996;Sect A:12.

Wells AJ. Passive smoking as a cause of heart disease.
Journal of the American College of Cardiology 1994;24(2):
546-54.

Wells AJ. Heart disease from passive smoking in the

workplace. Journal of the American College of Cardiology
1998;31(1):1-9.

Regqulatory Efforts 291



Surgeon General's Report

West Virginia Attorney General. West Virginia Attor-
ney General McGraw files historic lawsuit against to-
bacco industry [press release]. Charleston (WV): State
of West Virginia, Office of the Attorney General, Sept
20, 1994.

White E. Today, where there’s smoke, there’s a neigh-
bor’s lawsuit. Wall Street Journal, July 13, 1998;
Sect B:1.

Widdick/Maddox v. Brown & Williamson Tobacco Corp.,
No. 97-03522-CA, Div. CV-H (Fla. 4th Cir. Jacksonville
1998).

wildey MB, Woodruff S, Agro A, Keay KD, Kenney
EM, Conway TL. Sustained effects of educating retail-
ers to reduce cigarette sales to minors. Public Health
Reports 1995b;110(5):625-9.

Wildey MB, Woodruff SI, Pampalone 5Z, Conway TL.
Self-service sale of tobacco: how it contributes to Vouth
access. Tobacco Control 1995a;4(4):355-61.

Wilke JR, Lambert W. Cigarette firms’ fire liability is
tested. Wall Street Journal, Mav 12, 1992;Sect B:7
{col 1).

Williams v. Spencer, 622 F.2d 1200 (4th Cir. 1980).

Wilson DH, Wakefield MA, Esterman A, Baker CC.
15’s: they fit everywhere—especially the school bag: a
survey of purchases of packets of 15 cigarettes by 14
and 15 year olds in South Australia. Connunity Health
Studies 1987;11(1 Suppl):165-205S.

Wilson Jj. Summary of the Attorneys General Master
Tobacco Settlement Agreement, March 1999; <http://
www.ncsl.org/statefed /tmsasumm.htm>; accessed:
December 14, 1999.

Wolfson M, Forster JL, Claxton AJ, Murray DM. Ado-
lescent smokers’ provision of tobacco to other adoles-
cents. American Journal of Public Health 1997;87(4):
649-51.

Wolfson M, Hourigan M. Unintended consequences
and professional ethics: criminalization of alcohol and
tobacco use by vouth and voung adults. Addiction
1997;92(9):1159-64.

Wolpin v. Philip Morris, Inc., No. 96-1781-CIV-KING,
1997 WL 535218 (S.D. Fla. Aug. 18, 1997).

292 Chapter 5

Woo J. Cigarette makers take on states seeking
payments for smokers’ ills. Wall Street Journal, July 3,
1994a;Sect B:7 (col 1). ’

Woo J. Minnesota and state’s Blue Cross sue tobacco
firms to recover health costs. Wall Street Journal, Aug 18,
1994b;Sect A:2 (col 2).

Woo J. Mississippi wants tobacco firms to pay its cost of
treating welfare recipients. Wall Street Journal, May 24,
1994c¢;Sect A:2 (col 3).

Woodruff TJ, Rosbrook B, Pierce J, Glantz SA. Lower
levels of cigarette consumption found in smoke-frec

workplaces in California. Archives of Internal Medicin
1993;153(12):1485-93.

Woodward M, Tunstall-Pedoe H. Do smokers of lowe
tar Clgarettes consume lower amounts of smoke com
ponents? Results from the Scottish Heart Health Study
British Journal of Addiction 1992;87(6):921-8.

Working Group of State Attorneys General. No Sale
Youth, Tobacco and Responsible Retailing. Developing Re
sponsible Retail Sales Practices and Legislation fo Reduc
Illegal Tobacco Sales to Minors. Findings and Recommen
dations. Baltimore: State of Maryland, Office of th
Attorney General, 1994.

Wyatt, Tarrant & Combs v. Williams, 892 S.W.2d 584 (K;
1995).

Wynder EL, Hecht S, editors. Lung Caricer. UICC Tech
nical Report Series. Vol. 25. Workshops on the Biolog
of Human Cancer Report No. 3. Geneva: Internations
Union Against Cancer, 1976.

Young JC, Robinson JC, Rickert WS. How good are th
numbers for cigarette tar at predicting deliveries ¢
carbon monoxide, hydrogen cyanide, and acrolein
Journal of Toxicology and Environmental Health 1981,7(5
801-8.

Zauderer v. Office of Disciplinary Counsel of the Supren
Court of Ohio, 471 U.S. 626 (1985).

Zimring FE. Comparing cigarette policy and illicit dru
and alcohol control. In: Rabin RL, Sugarman SD, ed
tors. Smoking Policy: Law, Politics, and Culture. Ne
York: Oxford University Press, 1993:95-109.



Chapter 6
Economic Approaches

Introduction 295

Supply of Tobacco and Tobacco Products 295

Tobacco Price Supports 298
Minimum Prices, Nonrecourse Loans, and Quotas 300
Effects of Price Supports on Market Prices 300
Assessments to Offset Federal Costs of Price Supports 301
Discussion 302
Evolution of the U.S. Cigarette Industry 306
Economic Implications of Concentrated Tobacco Production 308
High Tobacco Concentration and the Impact of Prevention Policies
Discussion 311
Trade Policy, Tobacco, and Tobacco Products 311
Past Tobacco-Related Trade Policy 312
Section 301 of the Trade Act of 1974 312
Multinational Trade Agreements 370
Discussion and Recent Developments 313
Economic Impact of the U.S. Tobacco Industry 320

Effect of Price on Demand for Tobacco Products 322

Studies Using Aggregate Data 323

Studies Using Individual-Level Data 327

Behavioral Economics Studies of Cigarette Demand 335
Studies of Smokeless Tobacco Use and Price 335
Cigarette Prices and Other Substance Use 336
Discussion 337

Taxation of Tobacco Products 337

Rationales for Tobacco Taxation 338
Historical or Comparative Standard 338
Cigarette Taxes and Cigarette Prices 341
International Tobacco Taxes 345
Discussion 350

Fairness Standard and Optimal Cigarette Taxes 350
Equity, Incidence, and Distribution of the Tobacco Tax Burden 350
Estimates of the Costs of Smoking 352
Theoretically Optimal Cigarette Taxes 353
Cigarette Taxes and Health 355
Tobacco Taxation and Revenues 357

Conclusions 359

References 360

308



Introduction

Reducing Tobacco Use

This chapter reviews recent research on economic
aspects of tobacco production and the use of tobacco
products in the United States. Much of the chapter
focuses on the impact of various governmental
policies related to tobacco. As was the case with the
‘interven-

'

regulatory effects examined in Chapter 3, the
tions” recounted here require a broader detinition and
a different set of measurement tools (see Chapter 1).
The chapter first considers the supply of tobacco
and tobacco products. The history of tobacco and the
ovolution of the cigarette industry in the United States
are briefly discussed. More comprehensive summa-
ries can be found in the 1992 Surgeon General’s report
Smoking and Health in the Americas (LS. Department of
Fealth and Human Services [USDHHS] 1992) and in
several sources cited herein. Tobacco-related supply-
side policies are reviewed in more detail. In particular,
the tobacco support program is closely examined, and
its economic implications are discussed. That section
is followed by a discussion ot the impact of tobacco
taxes and other prevention policies on prices in the
highly concentrated U S. cigarette markets. U.5. trade
policy relating to tobacco and tobacco products is re-
viewed, followed by a discussion of the domestic and
international impact of these policies. Finally, the

Supply of Tobacco and Tobacco Products

economic impact of tobacco on the L.5. economy and
its implications for policy are described.

In the second part of the chapter, economic stud-
ies of the demand for tobacco are reviewed. Although
several factors affect the demand for tobacco products,
this section focuses on the effects of tobacco prices (par-
ticularly as they are raised by increasing tobacco taxes)
on demand. Recent econometric and other informa-
tive studies of the demand for tobacco products are
described. (A more detailed review of early studies is
contained in the 1989 Surgeon General's report Reduc-
ing the Health Consequences of Smoking: 25 Years of
Progress [USDHHS 19891.)

The third part of the chapter focuses on the most
important economic policy in the campaign to reduce
tobacco use—higher cigarette excise taxes. This sec-
tion reviews the alternative rationales for imposing
cigarette and other tobacco taxes, including a histori-
cal or comparative approach, one based on the eco-
nomic costs of cigarette smoking, one focused on the
health benefits of higher taxes, and one based on the
revenue potential of the taxes. Discussion of the ap-
propriate level of the taxes suggested by each approach
follows its review.

Tobacco is a truly American plant. The first
known evidence of tobacco use is depicted in carvings
on a Mayan temple in Chiapas, Mexico, that date from
1.0, 600-900 (Wagner 1971). Europeans were first in-
troduced to tobacco in 1492 when American Indians
presented gifts of the substance to Christopher Colum-
bus. On Columbus’ return home, tobacco was intro-
duced to Spain and throughout Europe. Tobacco was
widely grown by early English settlers in America and
was exported from the colonies to England, where it
was reexported to many other destinations. Colonial
tobacco exports to England grew from 100,000 pounds
in 1620 to 100 million pounds just before the Revolu-
tionary War, making tobacco the single most important

commodity exported from the colonies to England
(Johnson 1984). Indeed, tobacco was so important in
some colonies that it was sometimes used as the unit
of account (Johnson 1984).

The high tariffs imposed by England on tobacco
and other imports from the colonies contributed to the
start of the Revolutionary War. In the newly formed
United States, tobacco soon became the leading agri-
cultural export commodity. The tobacco industry
plaved a significant part in the U.5. economy of the
19th and early 20th centuries. Although tobacco con-
sumption has declined in recent years, it is still eco-
nomically important in major tobacco-producing states.
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